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The regular meeting of the Planning and Zoning Commission of the City of Derby was held on 
Tuesday, December 19, 2017 at 7:00 p.m. in the Aldermanic Chambers, City Hall, 1 Elizabeth Street, 
Derby. 
 
The meeting was called to order at 7:00 p.m. by Chairman Ted Estwan.  Present were  Ted Estwan,   
David Rogers, Albert Misiewicz, Cynthia Knopick and Glenn Stevens.    Also present were Atty. 
Marjorie Shansky, Ryan McEvoy, Milone and MacBroom and Maryanne DeTullio, Clerk. 
 
Additions, Deletions, Corrections to Agenda 
 
There were no additions, deletions or corrections to the agenda. 
 
Correspondence 
 
There was no correspondence. 
 
Public Portion 
 
There was no one from the public wishing to speak.   
 
Approval of Minutes – 11/21/17 Regular Meeting 
 
Mr. Estwan moved to table the approval of the November 21, 2017 regular meeting minutes.  The 
motion was seconded by Mr. Stevens and carried unanimously. 
 
Receipt of Applications 
 
Mr. Estwan moved to accept and hear as Item No. 10(a) an Application for CDD approval from United 
Wine & Liquor LLC for 37 and 41 Elizabeth Street.  The motion was seconded by Mr. Stevens and 
carried unanimously. 
 
Mr. Estwan moved to accept and schedule a public hearing for the January meeting an application 
from the City of Derby WPCA for replacement of the Roosevelt Drive pump station.  The motion was 
seconded by Mr. Rogers and carried unanimously. 
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Public Hearing 
 
(a)  Application for Special Exception from AIEP for educational dormitory at 101 Marshal Lane 
(Continued from 11/21/17 Meeting). 
 
Atty. Dominick J. Thomas, 315 Main Street, Derby was present representing the applicant.  He stated 
that a revised site plan and correspondence from Rose Tiso directed to the WPCA was submitted. He 
stated that the revised plans address two issues – the six foot fence in the rear will have vinyl slats 
and the basketball court has been moved to meet the 65 foot setback requirement.   
 
Atty. Thomas stated that Rose Tiso got all the actual sewer usage for Marshal Lane Manor and after 
analysis shows that there will be less usage with this proposal.  He stated that he spoke with 
someone at the WPCA and they wanted Department of Health figures on a nursing home; which are 
very high.  He also stated that the revised plans show that the dumpsters will be located at the same 
place as with the previous use. 
 
Ryan McEvoy asked if the Commission felt that that the proposed landscaping and fence were 
suitable as well as the existing lighting.  He stated that with all the data provided regarding the 
sewage usage it appears that there will be a decrease, but they still need to go through the WPCA for 
approval.   
 
Mr. Estwan stated that there were concerns raised regarding whether these students can attend 
Derby High School and at this time they cannot.  He stated that a report was submitted (Exhibit 10) 
on overcrowding at Derby High School. This report was done in 2001.  At that time there was no 
middle school in Derby and enrollment since then is down.  He stated that he reached out to the 
Superintendent of Schools and received a response e-mail (Exhibit 18) that the current capacity at 
the high school is 800 and there are 491 students there.  Mr. Estwan asked for any public comment. 
 
Mike Alberta, 325 David Humphreys Road was concerned about the sewage usage and felt that there 
will be an increase and not a decrease.  He also questioned the amount that they had indicated it 
would cost to demolish the building and felt that it was high.  He also felt that the water usage will be 
doubled. 
 
Diane Goodman, 26 Hillcrest Avenue asked if this property were turned into a senior center who 
would pay for the refurbishing of the building.  She stated that the City would have to buy the building 
and pay for the renovations which would be a cost to the taxpayers. 
 
Mike Alberta, 325 David Humphreys Road stated that people in nursing homes do not use as much 
water and with this proposal there will be a lot of water usage.  This will cause a lot of erosion and 
water runoff.  He did not feel that this will offer any service to the City. 
 
Richard Augustine, 91 Harold Avenue stated that this proposal will put too much water into the 
system.  Mr. McEvoy stated that is an issue for the WPCA.  Mr. Augustine stated that there are 
problems with the sewer system and asked if there will be a cafeteria and if laundry will be done 
there. 
 
Luz Russell, 124 Harold Avenue stated that everyone is looking for answers to their concerns.  Mr. 
Estwan stated that the applicant will address the questions and concerns. 
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Atty. Thomas stated that all neighbors attended the neighborhood meeting that they held and a lot of 
questions were answered there.  He stated that he spoke with Lindsay King at the WPCA and there 
will be no problem with capacity.  He stated that there is very little chance that the dormitory will use 
as much water as the nursing home did.  He also stated that if the building were used as a senior 
center it would have to be refurbished and would generate no taxes to the City.   
 
Richard Augustine, 91 Harold Avenue stated that there is a problem with water going into the sewer 
system and into the sewage treatment plant.   
 
Mike Alberta, 325 David Humphreys Road stated that the storm water ends up in the street and goes 
into the sewage system which is a problem.   
 
Mr. McEvoy stated that the change of use is subject to review and approval by the WPCA and any 
concerns should be addressed to them. 
 
There was no further comment on the application.  Mr. Stevens moved to close the public hearing.  
The motion was seconded by Mr. Misiewicz and carried unanimously. 
 
New Business 
 
(a)  Discussion and possible action – CDD Application from United Wine & Liquor, LLC for  
37 & 41 Elizabeth Street. 
 
Atty. Dominick J. Thomas, 315 Main Street was present representing the applicant.  He stated that a 
statement of use was submitted.  Mr. Estwan stated that this applicant wanted to do this previously 
and the regulations have now been changed so it can be done now. Mr. McEvoy noted that the 
property is not within 500 feet of any school. 
 
Mr. Estwan moved to approve the application.  The motion was seconded by Mr. Rogers and carried 
unanimously. 
 
(b)  Discussion and possible action - Application for Special Exception from AIEP for educational 
dormitory at 101 Marshal Lane. 
 
Mr. Estwan stated that several members are absent and noted that Cynthia  Knopick was in 
attendance at the last public hearing.  He stated that issues were addressed regarding WPCA 
capacity and a detailed report from the school system indicating that if necessary the schools could 
handle these students.  The fencing and basketball court were also addressed in the revised plans. 
 
Mr. Estwan moved that pursuant to Sections 195-11(D) and 195-48 of the Derby Zoning Regulations 
(the Regulations), the Derby Planning & Zoning Commission finds the following: 
 
1)  The application and supporting documentation as presented and amended is in accordance with 
Sections 195-48 (subsections A through F inclusive). 
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2)  The application and supporting documentation as well as testimony, including, without limitation, 
from a real estate appraiser, the operator of the proposed facility and others during the public hearing, 
satisfy the requirements of Section 195-11.D.(10) subsections (a) through (g) inclusive and support 
the Commission’s finding that the reuse of the subject property, with conditions set forth below, is in 
harmony with the appropriate and orderly development of the z one, the neighborhood and the City 
and will not be detrimental to established properties in the area. 
 
3)  The application proposes to reuse the existing building on the parcel by changing the use from a 
nursing home to an Educational Dormitory Residence. 
 
4)  The applicant’s engineer has produced documentation demonstrating that there will be no 
increase in runoff as a result of proposed site plan improvements and is therefore in compliance with 
the Regulations. 
 
5)  The existing landscaping found on the South side of the parcel provides a substantial buffer and is 
therefore in compliance with the Regulations.  The proposed modifications to the fencing on the east 
side of the parcel and the proposed landscaping on the north side of the parcel provides a suitable 
alternative to the landscaping requirements found in Section 195-25 (E) 
 
6)  The existing site lighting provides for adequate illumination at the ground level for vehicles and 
pedestrian circulation. 
 
7)  The proposed use will result in similar traffic generation from the prior use of the parcel. 
 
8)  The existing parking lot provides for enough spaces to support the proposed use in accordance 
with Section 195-54 of the Regulations. 
 
Following review of the plans and supporting documentation submitted in support of this application, 
the Derby Planning & Zoning Commission hereby approves the Application for Special Exception Use 
for Apex International Education Partners, LLC for educational residential dormitories on property 
shown on Derby Assessors Map 3-4, Lot 122 subject to the following conditions: 
 
The approval shall be based upon the following documents submitted in support of this application: 
 
1.  Application for Special Exception Use and/or Site Plan Approval. 
 
2.  Statement of Use (revised and submitted to the Planning and Zoning Commission at the 
November 21st public hearing). 
 
3.  Plan entitled “Property Survey, Existing Conditions Plan, of Property Located at 101 Marshall 
Lane, Derby, Connecticut, Prepared for Apex International Education Partners, LLC,” Scale  
1”=20’, dated October 3, 2017, prepared by: Lewis Associates, LLC. 
 
4.  Plan entitled “Site Plan, International Student Dormitory, 101 Marshall Lane, Derby, Connecticut, 
Prepared for Apex International Educational Partners, LLC,” scale 1”=20’, dated October 11, 2017, 
revised to December 6, 2017, prepared by: Rose Tiso & Co, LLC> 
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5.  Plan entitled “Overall Floor Plan,  International Student Dormitory, 101 Marshall Lane, Derby, 
Connecticut, Prepared for Apex International Educational Partners, LLC,” scale: 3/32”=1’0”, dated 
October 16, 2017, revised to: October 26, 2017, prepared by: Rose Tiso & Co.,LLC. 
 
6.  Letter to Ted Estwan from Cohen& Thomas, dated October 13, 2017. 
 
7.  Letter to Carlo Sarmiento from Cohen & Thomas dated November 13, 2017, including a list of 
parcels within 150’ of 101 Marshall Lane. 
 
8.  Report entitled “Site Engineering Design Report”, dated November 21, 2017, prepared by Rose 
Tiso & Co., LLC. 
 
9.  Letter from Rose Tiso & Co., LLC regarding Future Sanitary from 101 Marshall to Sanitary System 
dated December 6, 2017. 
 
10.  Email from Patrick Rose regarding Student Housing Trip Generation, dated November 16, 2017. 
 
11.  Testimony from the applicant and their representatives, members of the public, city staff and the 
Planning and Zoning Commission at the November 21, 2017 and December 19, 2017 public hearing. 
 
With the following stipulated conditions: 
 
1.  The Special Exception approval shall not be effective until it is filed on the Derby Land Records 
in accordance with the General Statutes of the State of Connecticut. 
 
2.  Prior to the issuance of a building permit, the applicant shall obtain approval from the WPCA for 
the change in use of the building from a nursing home to the Educational Dormitory Residence. 
 
3.  Prior to occupancy of the building the existing stormwater structures and stormwater infiltration 
areas shall be inspected and cleaned and repairs made to existing catch basins on the south side of 
the parking areas.   Documentation of the inspections, repairs, and cleaning shall be provided to the 
City Engineer. 
 
4.  Prior to occupancy, the landscaping on the north side of the parcel and the fencing to the rear of 
the parcel be installed in accordance with the referenced document #4. 
 
5.  The applicant shall notify the City Engineer a minimum of 48 hours prior to the commencement of 
excavation for the installation of the storm drainage infiltration structures. 
 
6.  All handicapped parking shall be provided in accordance with the CT State Building Code. 
 
7.  Any  modifications to the above referenced drawings shall be submitted to the Planning & Zoning 
Commission staff for review. 
 
8.  The Building Official shall not issue any building or zoning permits on the lots until the City Finance 
Director has verified that all fees have been paid in accordance with City of Derby Ordinance Section 
85-3. 
 
The motion was seconded by Mr. Stevens and carried unanimously. 
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Adoption of Meeting Schedule for 2018 (January 2018 thru January 2019). 
 
Mr. Estwan moved to adopt the meeting schedule for 2018 with meetings on the third Tuesday of 
each month. The motion was seconded by Mr. Stevens and carried unanimously. 
 
Election of Officers (Chairperson and Vice Chairperson). 
 
Mr. Stevens moved to nominate and elect Ted Estwan Chairperson.  The motion was seconded by 
Mr. Misiewicz and carried unanimously.  Mr. Estwan moved to nominate and elect Steven Jalowiec  
as Vice Chairperson.  The motion was seconded by Mr. Rogers and carried unanimously. 
 
Payment of Bills 

 
Mr. Estwan moved to approve payment of bills.  The motion was seconded by Mr. Rogers and  
carried unanimously. 
 
A motion to go into Executive Session to discuss pending litigation and have Atty. Shansky attend 
was made by Mr. Estwan, seconded by Mr. Stevens and carried unanimously.  The Commission  
went into Executive Session at 7: 50 p.m. 
 
A motion to come out of Executive Session and resume the regular meeting at 8:07 p.m. was made 
by Mr. Stevens, seconded by Mr. Rogers and carried unanimously. 
 
A motion to adjourn was made by Mr. Stevens, seconded by Mr. Rogers and carried unanimously.  
The meeting was adjourned at 8:08 p.m. 
 
       Respectfully submitted, 
 
       Maryanne DeTullio, Clerk 
 
These minutes are subject to the Commission’s approval at their next scheduled meeting. 


