
SPECIAL MEETING 
July 15, 2013 

 
The meeting was called to order at 9:00 a.m. by Chairman Michael A. Tabolt. 

 
 Roll Call:  All Legislators were present except Legislator Lucas, whom had been 
excused.  
  

The Invocation was offered by Legislator Hathway, followed by Chairman Tabolt leading 
the Pledge of Allegiance to the Flag. 
 

There were 3 persons present. 
 

REPORT OF THE RULES AND LEGISLATION COMMITTEE: 
 
 The Rules and Legislation Committee had met and recommend waiving the rules to allow 
action on late resolutions. 
             Philip Hathway, Committee 
Dated:  July 15, 2013          Charles Fanning, Committee 
 
 Legislator Burke made a motion to waive the rules, seconded by Legislator Bush  
and carried. 
 
 
REPORTS OF STANDING COMMITTEES: 
 
 Legislator Jack Bush, Ways and Means Committee Chairman, reported on the storage 
building next to the DSS building.  The location is poor, causing water problems at the jail due to 
rain water run-off.  The Committee is interested in advertising for someone to tear down and 
remove the old building and putting bids out for a new building.  More information will be forth 
coming. 
 
 The Ways and Means Committee has been in contact with Treasurer Patty O’Brien 
regarding upcoming 2014 Budget preparation.  Legislator Bush is confident that between the 
Ways and Means Committee, and with the efforts of fellow Legislators, a “financially prudent” 
2014 budget for Lewis County’s Tax Payers can be put forth. 
 
 Chairman Tabolt encouraged Legislator Bush to discuss the IDA proposal for a PILOT 
agreement with Lowville Medical Associates.  Legislator Bush indicated confirmation from 
outside Counsel of the legality.  With the PILOT comes the potential of 10-14 new jobs, and will 
bring in people from outside the county.  The location is proposed to be at the old Elk’s Club on 
Dayan Street.  Legislator Bush feels that the Village of Lowville should react enthusiastically to 
the proposal given the positive impact it can bring.  At present, they cannot see anything negative 
surrounding the proposal.  The Lewis County IDA Board has already given approval, and now a 
signature from Chairman Tabolt is needed, with authorization from the Board, according to IDA 
Counsel Attorney Shawn Griffin. 



 In response to Legislator Hathway, Legislator Bush stated a copy of the agreement is 
available for Board review.   
  

In response to questions, Legislator Bush indicated it is a standard PILOT; with the 50% 
tax break for the assessment of taxes to start, resulting in $0 at the end, and would be for the 
standard length of 15 years, he believed.   
 
 Legislator Stanford asked what specific job creation was involved.  Legislator Bush said 
his understanding is that there will be some Medical Specialties, creating 10-14 positions, with at 
least three Doctors, who will make referrals to Lewis County General Hospital.   
 
 Legislator Philip Hathway, member of the Economic Development Committee reported 
on the impending closure of HDK Lumber Mill in the Town of Diana, scheduled for 7/31/13. It 
has been a persistent issue keeping the mill open, with the present cost of fuel oil, in the quantity 
of about ¼ million gallons per year, to operate the dry kiln, which is a major factor in the 
closure.  The offer for getting grants to assist in the switchover from an oil burning to a wood 
burning kiln have gotten no results.  The Lewis County IDA, as well as the Economic 
Development Committee are stressing the importance of keeping this lumber mill open and 
running, and are working diligently to find a buyer that will continue to keep the mill 
operational. At the encouragement of the Board, Eric Virkler, Economic Planning Director, will 
also be giving this matter high priority in an effort to get resolve.  A meeting will be held with 
Assemblyman Blankenbush, the individuals from HDK, and the Committee. Legislator Fanning 
stated that he and the Committee have been invited to Cortland to meet with the owners, it would 
be beneficial to perhaps have the entire group meet at once to discuss the importance of finding a 
buyer to run the mill and impact of the closure, which would result in the loss of 25 jobs.  
Legislator Fanning invoked that not only would it affect the employees, but the logging market 
as well for those that provide the lumber to the mill. Legislator Hathway offered that about five 
million board feet of lumber is run through the mill annually so the impact to the logging market 
would be significant, along with the financial loss for a small town like Harrisville.  While the 
owner would be willing to discuss the matter, any discussion of changing the closing plans 
would be unsuccessful.  It is Legislator Hathway’s understanding there are two parties very 
interested in purchasing the mill for operation.   
 

Legislator William Burke, Chairman of the Social Services Committee reported that 
interviews for Social Services Commissioner will be held on Friday, July 19th beginning at 9:00 
a.m., and requested as many participants as possible to assist with those interviews.   
 
 
COUNTY MANAGER REPORT: 
 

Acting County Manager, Michael Tabolt informed the Board that at the Courts & Law 
Meeting, discussion was had concerning exemptions for building permits to non-profit agencies, 
but no conclusion was drawn.  Legislator Boyd stated that there are 174 potential exemptions. 
 

Legislator King asked how to determine who is or is not exempt from building permit 
fees? 



County Attorney Richard Graham stated that Local Law does not presently provide for 
any exemptions; any exemptions would need to be in writing. 
 

Legislator King pointed out that it takes the Codes office time and effort with all Building 
Permits, and they get no money in return.  He thought one idea would be to allow for no cost 
yearly inspections, but charge for any new construction. 

 
Legislator Burke indicated the loss for the department equates to about $10,000 per year.   

 
Legislator Boyd will speak to Senior Code Enforcement Officer Ward Dailey to get 

information to present to the Board for a possible Committee of the Whole meeting. 
  

Legislator Stanford made a motion to enter executive session to discuss specific 
personnel at 9:34 a.m., seconded by Legislator King and carried.  Following the session, 
Legislator Bush moved to re-enter regular session at 10:05 a.m., seconded by Legislator Boyd 
and carried. 
 
 
RESOLUTIONS: 
 
 

RESOLUTION NO.   302   - 2013 
 

RESOLUTION REGARDING SEQRA REVIEW TO ADD A   
NEW TRAIL TO THE LEWIS COUNTY ATV TRAIL SYSTEM  

AND DECLARING NO SIGNIFICANT IMPACT 
 

Introduced by Legislator Richard Lucas, Chairman of the Economic Development 
Committee. 

 
WHEREAS, the Board of Legislators has heretofore determined that the development of 

a county-wide trail system that can effectively and safely accommodate All Terrain Vehicles 
(hereafter, “ATVs”) is in the public interest and will enhance the recreational use of the natural 
resources available in the County, as well as encourage tourism; and    

 
WHEREAS, the Board of Legislators has heretofore conducted an extensive evaluation 

of the potential environmental impacts associated with the development of a county-wide ATV 
trail system pursuant to Article 8 of the Environmental Conservation Law of the State of 
New York, as amended, and Title 6, Part 617 of the New York Codes, Rules and Regulations 
(“NYCRR”) implementing Article 8 (collectively referred to hereinafter as “SEQRA”); and 

 
WHEREAS, in accordance with the procedures outlined in 6 NYCRR § 617.9, the Board 

of Legislators caused to be prepared a Draft Generic Environmental Impact Statement 
(“DGEIS”) and a Final GEIS (collectively the “GEIS”) and on December 18, 2008, the Board of 
Legislators accepted the GEIS as complete and on January 28, 2009, the Board of Legislators 



issued a written Statement of Findings setting forth the Board’s conclusions and determinations, 
based upon the facts and analysis contained in the GEIS; and 

 
WHEREAS, upon completion of its SEQR review, the Board of Legislators formally 

established the Lewis County Trail System (herein “Trail System”) by adopting Local Law No. 2 
– 2009, “A LOCAL LAW ESTABLISHING THE LEWIS COUNTY TRAIL SYSTEM” 
(herein, “Local Law No. 2”); and  

 
WHEREAS, both Local Law No. 2 and the Statement of Findings contemplate future 

amendments to the Trail System through the addition of trails and/or the opening of 
interconnecting roads and set forth procedures for making such amendments, and in particular, 
the procedures for amending the GEIS in compliance with SEQRA prior to amending the Trail 
System; and  

 
WHEREAS, the Trails Coordinator has presented the Board of Legislators with a request 

to add a certain off-road trail to the ATV Trail System in order to re-route ATV following the 
closure of a pre-existing trail.  A description of the new trail is set forth in Exhibit "A" annexed 
hereto; and  

 
WHEREAS, the Board of Legislators has caused a site-specific environmental review of 

the proposed trail, pursuant to Section 8.2 of the Statement of Finding by the Lewis County Soil 
& Water Conservation District; and 

 
WHEREAS, a report detailing the findings of the site-specific review entitled 

"Houseville Trail SEQR Report" has been prepared for the Board of Legislators and distributed 
to them for review on July 2, 2013.  

 
NOW THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 
 Section 1.   The Board of Legislators has received a report, dated July 2, 2013 (the 
“Report”) from the Soil and Water Conservation District, detailing their investigations and 
findings with respect to the proposed new trail identified in Exhibit “A”, and with the assistance 
from County staff and counsel, has reviewed the same and compared it with the GEIS and the 
Statement of Findings.   
 

Section 2.   Based upon its review and analysis of the data contained in the Report, the 
Board of Legislators hereby finds and determines that: 
 

a. The Report adequately sets forth the relevant and material facts necessary for the 
Board of Legislators to make a decision; 

b. The Report adequately describes the consultant’s investigations and analysis as to 
the significant adverse impacts and necessary mitigations for the specific sites;   

c. The consultant’s findings set forth in the Report are consistent with the criteria 
identified and set forth in the GEIS and the Statement of Findings; 



d. The investigation and analysis of the sites described in Exhibit “A” did not reveal 
any environmental impacts that were either not addressed or were not adequately 
addressed in the GEIS and the Statement of Findings. 

 
Section 3. As a consequence of these determinations, the Board of Legislators hereby 

finds and declares that the addition of the proposed trail described in Exhibit “A” to the Lewis 
County Trail System will not result in a significant environmental impact. 
 
 Section 4.   The Board of Legislators further finds and declares that pursuant to 6 
NYCRR Part 617.10(d), neither a supplemental Findings Statement nor a negative declaration 
need be prepared or filed and no further action need be taken with regard to the County’s 
environmental review of the site identified in Exhibit “A,” and therefore, the Board has 
completed its lead agency responsibilities under SEQRA with regard to these sites.    

 
Section 5.   That this Resolution shall take effect immediately. 

 
 Moved by Legislator   Fanning  , seconded by Legislator   Boyd  . 
 

Attorney Graham stated for the record that at the last Board meeting, all Legislators had 
been provided a copy of the environmental report as provided by Soil & Water. 

 
Trail Coordinator Jackie Mahoney provided the Board with a copy of the map showing 

the trail.  She feels that it is important that everything be done right so there are no issues.  There 
is a signed landowner agreement; the trail has been mapped; a SEQR has been completed, and 
there is no wetland impact.  Additionally, the farmer that leases the property has no issue with 
signage to keep riders out of the fields, and Jackie will address any issues that may come up.  

 
The Resolution was then adopted unanimously. 
 

 
 
 
 
 
 

Exhibit "A" 
 
All that tract or parcel of land, being located in the Town of Lewis, County of Lewis and State of 
New York and being a trail approximately twelve (12) to fifteen (15) feet wide, located upon the 
property presently owned by Mr. Kurt Linsenmaier, and  BEGINNING at a point where the trail 
intersects NYS Route 26 opposite the Houseville Gulf Road, 15 feet South of an electrical pole 
and adjacent to the farmstead driveway; THENCE Northerly and parallel to an unoccupied barn 
and down into a former crop field a distance of approximately 575 feet; THENCE Southeasterly 
until the trail intersects with the Houseville Road, a distance of approximately 505 feet. 
 



RESOLUTION NO.   303   - 2013 
 

RESOLUTION TO INCORPORATE A NEW TRAIL INTO  
THE LEWIS COUNTY ATV TRAIL SYSTEM  

 
Introduced by Legislator Richard Lucas, Chairman of the Economic Development 

Committee. 
 

WHEREAS, the Board of Legislators has heretofore determined that the development of 
a county-wide trail system that can effectively and safely accommodate All Terrain Vehicles 
(hereafter, “ATVs”) is in the public interest and will enhance the recreational use of the natural 
resources available in the County, as well as encourage tourism; and    

 
WHEREAS, the Board of Legislators has heretofore conducted an extensive evaluation 

of the potential environmental impacts associated with the development of a county-wide ATV 
trail system pursuant to Article 8 of the Environmental Conservation Law of the State of 
New York, as amended, and Title 6, Part 617 of the New York Codes, Rules and Regulations 
(“NYCRR”) implementing Article 8 (collectively referred to hereinafter as “SEQRA”); and 

 
WHEREAS, in accordance with the procedures outlined in 6 NYCRR § 617.9, the Board 

of Legislators caused to be prepared a Draft Generic Environmental Impact Statement 
(“DGEIS”) and a Final GEIS (collectively the “GEIS”) and on December 18, 2008, the Board of 
Legislators accepted the GEIS as complete and on January 28, 2009, the Board of Legislators 
issued a written Statement of Findings setting forth the Board’s conclusions and determinations, 
based upon the facts and analyses contained in the GEIS; and 

 
WHEREAS, upon completion of its environmental review under SEQRA, the Board of 

Legislators formally established the Lewis County Trail System (herein “Trail System”) by 
adopting Local Law No. 2 – 2009, “A LOCAL LAW ESTABLISHING THE LEWIS COUNTY 
TRAIL SYSTEM” (herein, “Local Law No. 2”); and  

 
WHEREAS, both Local Law No. 2 and the Statement of Findings contemplate future 

amendments to the ATV Trail System through the addition of trails and/or the opening of 
interconnecting roads and set forth procedures for making such amendments and additions; and  

 
WHEREAS, the Trails Coordinator has presented the Board of Legislators with a request 

to add a certain off-road trail to the ATV Trail System in order to re-route ATV following the 
closure of a pre-existing trail.  A description of the new trail is set forth in Exhibit "A" annexed 
hereto; and  

 
WHEREAS, the Board of Legislators has contemporaneously herewith completed its 

review under SEQRA with respect to the trail identified herein below, and based upon an 
investigation and analysis conducted by the Soil and Water Conservation District, has found and 
determined that adding this trail to the Lewis County Trail ATV System will not result in a 
significant environmental impact; and 

 



WHEREAS, the owner of the property where the trail is located has offered to enter into 
an Access Agreement that will permit the County to enter upon the owner's property for the 
purpose of constructing and maintaining an ATV trail that will be open to the public. 

 
NOW THEREFORE, BE IT RESOLVED AS FOLLOWS: 

 
Section 1. That the Board of Legislators hereby approves entering into an Access 

Agreement with each of the following property owner: Kurt Linsenmaier. 
 
Section 2. That the Chairman, or Vice-Chairman, of the Board of Legislators is 

hereby authorized to make, execute, seal and deliver such Access Agreement(s), upon approval 
by the County Attorney as to form. 

 
Section 3. The trail located on the above referenced property and more fully 

described in the Supplemental Statement prepared by the Soil and Water Conservation District is 
hereby deemed incorporated into and made a part of the Lewis County Trail System.  

 
Section 4. The Board of Legislators hereby authorizes the amendment of the maps of 

the Lewis County ATV Trail System as the same are published on the Lewis County website and 
elsewhere to include the trail described herein together with such other and further actions as 
may be necessary to administer and maintain such trails consistent with the Lewis County ATV 
Trail Plan, the GEIS and Statement of Findings, and Local Law No. 2 – 2009. 
 
 Section 5. That the within resolution shall take effect immediately. 
 

Moved by Legislator   Boyd  , seconded by Legislator   King  , and adopted. 
 

 
 
 
 
 
 
 
 

EXHIBIT “A” 
 
All that tract or parcel of land, being located in the Town of Lewis, County of Lewis and State of 
New York and being a trail approximately twelve (12) to fifteen (15) feet wide, located upon the 
property presently owned by Kurt Linsenmaier, and  BEGINNING at a point where the trail 
intersects NYS Route 26 opposite the Houseville Gulf Road, 15 feet South of an electrical pole 
and adjacent to the farmstead driveway; THENCE Northerly and parallel to an unoccupied barn 
and down into a former crop field a distance of approximately 575 feet; THENCE Southeasterly 
until the trail intersects with the Houseville Road, a distance of approximately 505 feet. 
 



RESOLUTION NO.   304   - 2013 
 

RESOLUTION TO AMEND THE LEWIS COUNTY  
CORPORATE COMPLIANCE PROGRAM 

 
Introduced by Legislator Michael A. Tabolt, Chairman of the Board. 

 
 WHEREAS, Lewis County provides medical and health related services for which it 
receives payments from Medicare, Medicaid and third part insurers.  Such services are provided 
through several departments, including the Mental Hygiene Department (limited to alcohol and 
substance abuse treatment), the Public Health Department, and the Lewis County General 
Hospital and Residential Health Care Facility (collectively, “Covered Departments”); and 
 
 WHEREAS, pursuant to Social Services Law § 363-d and the regulations adopted 
thereunder (18 NYCRR Part 521, et. seq), to be eligible to receive medical assistance payments, 
certain providers, including those who are subject to Articles 28 or 36 of the Public Health Law 
(Lewis County Public Health Department), those who are subject to Article 31 of the Mental 
Hygiene Law (Lewis County Mental Hygiene Department) and those who receive or submit 
claims in excess of $500,000 (Lewis County General Hospital and Residential Health Care 
Facility) are required to adopt and implement an effective  compliance program; and  
 
 WHEREAS, on September 7, 2010, the Board of Legislators adopted Resolution No. 297 
-- 2010, establishing the Lewis County Corporate Compliance Program (the "Compliance 
Program") to ensure that medical and health related services are provided in a manner that fully 
conforms to all applicable state and federal laws, rules and regulations and appointed a Corporate 
Compliance Committee (the "Compliance Committee") to assist with the day to day 
implementation of the Compliance Program; and 
 
 WHEREAS, the Compliance Committee recommends that the Compliance Program be 
revised in certain respects in order to better describe the policies and procedures in place, and to 
ensure that the Compliance Program is "effective" as that term is defined by the Office of Medicaid 
Inspector General; and  
 
 WHEREAS, the Compliance Committee further recommends that the Compliance 
Committee be amended to formally include a minimum of three County Legislators, to wit: the 
Chair of the Hospital Committee, the Chair of the Public Health Committee, and such other 
legislator(s) as may be appointed by the Chair of the Board. 
 
 NOW, THEREFORE, be it resolved as follows: 
 
Section 1. The Lewis County Board of Legislators hereby adopts the revised Corporate 

Compliance Plan to assist its departmental staff in adhering to state and federal 
law, as well as health care program requirements, while conducting services in the 
highest ethical manner.  Therefore, the within revised Corporate Compliance Plan 
is hereby declared to be the policy of Lewis County with regard to such 
compliance issues.  



 
Section 2.   The Board of Legislators hereby amends the Corporate Compliance Committee.  

The Compliance Committee shall   be chaired by the County Attorney (Corporate 
Compliance Officer).  The Compliance Committee will be comprised of the Public 
Health Director, the Director of Community Services, the Chief Executive Officer 
of the Lewis County General Hospital, the County Manager, the Compliance 
Officer(s) from each of the Covered Departments and a minimum of three County 
Legislators, to wit: the Chair of the Hospital Committee, the Chair of the Public 
Health Committee, and such other legislator(s) as may be appointed by the Chair 
of the Board 

 
Section 3.  Each of the Covered Departments, in consultation with the Compliance 

Committee, are hereby directed to conform their departmental compliance plans 
to the Corporate Compliance Program. 

 
Section 4.  The County Attorney, Director of Human Resources and Board Clerk are   
 further directed to amend the County's Administrative Manual, Personnel   
 Handbook, and related employment policies in order to incorporate the Code of 

Conduct, Disciplinary Policy, and Non-Intimidation/Non-Retaliation Policy as 
contained in the Corporate Compliance Plan into the County's employment 
policies and procedures. 

 
Section 5. That this Resolution shall be effective immediately. 
 
 Moved by Legislator   King  , seconded by Legislator   Burke  , and adopted. 
 
 

RESOLUTION NO.   305   - 2013 
 

FIXING DATE OF PUBLIC HEARING ON LOCAL LAW 
(INTRODUCTORY LOCAL LAW NO. 7 - 2013), COUNTY OF LEWIS 

 
Introduced by Michael A. Tabolt, Chairman of the Board of Legislators. 

  
 WHEREAS, there will be presented and introduced at a meeting of this Board of 
Legislators to be held on August 6, 2013, a proposed Local Law entitled “LOCAL LAW TO 
AUTHORIZE PURCHASING BASED ON BEST VALUE .” 
  

Now, therefore, BE IT RESOLVED as follows: 
  

Section 1.   That a public hearing will be held on August 6, 2013, from 9:00 a.m. to 9:30 
a.m., before the Lewis County Board of Legislators on the Second Floor Board Room at the 
Lewis County Courthouse, New York, 7660 North State Street, Lowville, New York.  

 
Section 2.   That at least five (5) days notice of such hearing shall be given by the Clerk 

of this Board by the due posting thereof upon the bulletin board of the Lewis County Court 



House, Lowville, New York, and by publishing such notice at least once in the official 
newspaper of the County. 
  

Moved by Legislator   Stanford  , seconded by Legislator   Boyd  .  
  

In response to Legislator Hathway’s inquiry as to what specifically this resolution was 
pertaining to, Attorney Graham stated that the General Municipal Law has recently been 
amended to raise the threshold for when public bidding is required, and also amended to allow 
for “Best Value” as an award criteria.  Ordinarily, public bids are awarded to the lowest 
responsible bidder.  Language has now been added so that in addition to lowest cost, things such 
as efficiency, quality, and long-term maintenance can be taken into consideration; a variety of 
values for the project or commodity in order to determine the best value.  In order to implement, 
however, it must be done by Local Law.   

 
Legislator Fanning clarified that this does not allow departments to purchase on their own 

to get a better deal without going through our current purchasing system.  Attorney Graham 
confirmed.  
  

The resolution was then adopted. 
 
 
 
 
 

There being no other business to come before the Board, the meeting adjourned at 10:13 
a.m. on motion by Legislator Fanning, seconded by Legislator Stanford and carried. 


