
REGULAR MEETING 
     August 2, 2016 

 
 

The meeting was called to order at 9:00 a.m. by Chairman Michael A. Tabolt. 
 
 Roll Call:  All Legislators were present.  
 

Chairman Tabolt offered the Invocation, and led the Pledge of Allegiance to the Flag. 
  
 There were 12 persons present. 
 

Chairman Tabolt declared the July 5, 2016 meeting minutes were approved. 
 
REPORT OF THE RULES AND LEGISLATION COMMITTEE: 
 
 The Rules and Legislation Committee had met and recommended to waive the rules to 
allow action on late resolutions. 
            Lawrence Dolhof, Chairman 
            Bryan Moser 
Dated:  August 2, 2016         Craig Brennan 
 
 Legislator Moser made a motion to waive the rules, seconded by Legislator Dolhof and 
carried. 
 
PRIVILEGE OF THE FLOOR: 
  

Anne Merrill, Chamber of Commerce Executive Director, made a plea for Legislators or 
anyone interested to sit at the County booth at the State Fair from 8/25 – 9/5/16.   There are 20 
shifts open from 10 a.m.to 4 p.m. or 4 p.m. to 10 p.m. to distribute informational tourism 
materials. 

        
PRESENTATION OF COMMUNICATIONS AND NOTICES: 
 
 The Board acknowledges receipt of a resolution adopted by the Onondaga County 
Legislature memorializing the State to enact legislation to stop unfunded mandates, returning 
control to local governments on behalf of their residents; and a resolution adopted by the 
Cattaraugus County Legislature supporting proposed legislation regarding an increase in vendor 
fees at certain gaming facilities.   
 
 The NYS Parks, Recreation and Historic Preservation Office informed that following a 
detailed review the State Review Board has recommended to the Commissioner that the Old 
Lowville Cemetery be listed on the NYS Register of Historic Places and be nominated to the 
National Register of Historic Places.    
 



 The NYS Preservation Office also informed that the Talcottville Common School #2 has 
been listed on the National Register of Historic Places.  
 
REPORTS OF COUNTY OFFICERS AND DEPARTMENTS: 
 
 County Treasurer Patricia O’Brien and Real Property Tax Director Candy Akin 
submitted an approved application for a refund of real property taxes for years 2013 and 2014   
for amounts of $84.98 and $85.27 respectively to Donald Dragon for property in the Town of 
West Turin; and for year 2016 in the amount of $139.47 to William J. & Lynn M. Kelly for 
property in the Town of West Turin.  
 

Legislators have received copies of the 7/18/16 Solid Waste and Highway Audit Reports; 
and the 7/13/16 minutes of the Youth Bureau Advisory Board.  
 

Public Health Director Penny Ingham submitted minutes of the 4/19/16 meeting of the 
Health Services Advisory Committee, to be placed on file.  
 
REPORTS OF STANDING COMMITTEES: 
 
 Legislator Philip Hathway, Ways and Means/Buildings and Grounds Committee 
Chairman, reported that Greenskies will submit additional information requested by National 
Grid for the solar project. County officials remain optimistic the solar array will be built this 
year, but connectivity is dependent upon National Grid’s schedule. 
 
 The Committee had reached out to the Workplace Violence Committee to assure all of 
their recommended safety measures had been properly addressed.   
 
 Legislator Hathway deferred to County Atty. McNichol, who referenced the agreement 
with the developer of the Copenhagen Wind Farm project and all jurisdictions.  The final PILOT 
term sheet for the turbines located in the Copenhagen School District indicates the County, Town 
of Denmark and school district are to receive 31%, 38% and 31% respectively.  For the turbines 
located in the Lowville Academy & Central School District, the County, Town and school 
district will receive 32.5%, 32.5% and 35% respectively.   She recommends the County execute 
the agreement terms.  Based on the worst case scenario, Legislator Hathway estimates the 
$207,000 County portion in the first year would inflate to $331,000 in the 20th year.  He 
advocates sharing the County funds with all the Towns that do not have wind turbines within 
their border and do not receive direct proceeds.  
 

Legislator Roscoe Fawcett, Jr., Social Services/Office For Aging/Employment and 
Training/Youth Bureau Committee Chairman, reported that applications are available at DSS for 
the HEAP Clean and Tune Program to cover the cost of furnace cleaning for eligible persons.   
Pursuant to NYS Public Health Law, effective 7/22/16 Medicaid beneficiaries will be limited to 
a 7-day supply of opioid prescriptions for acute pain. 

 
Legislator Fawcett reported that Senior Farmer’s Market Nutrition Program coupons 

remain available; a NYS Office for the Aging representative will conduct the annual evaluation 



site review of the local agency on 8/3 and 8/4/16; and the Advisory Council will meet on 8/9/16.  
The Alzheimer’s Caregivers Support Group meets on the third Thursday of each month at the 
Maple Ridge Center focused on caring for those with dementia.  
 

The Office for the Aging will accept nominations of persons over 60 years of age for the 
Randy Streeter Senior Citizen of the Year Award through 9/2/16.  Randy Streeter was the 
founding OFA Director serving as a strong and vocal advocate for seniors from 1974 to 1991.  
The chosen recipient will be recognized at the 9/30/16 Oktoberfest/Annual Public Hearing event 
and at the NYSOFA Annual Senior Day in Albany. 

 
 Legislator Fawcett announced the Youth Bureau Advisory Board, in conjunction with the 
Lewis County Sheriff’s Department, Northern Regional Center for Independent Living and 
Lewis County Opportunities, Inc. will sponsor the “National Night Out” event to be held at the 
fairgrounds on 9/8/16 with activities to heighten crime and drug prevention.  
 

Legislator Bryan Moser, County Officers/Junkyards/Veterans’ Services/Human  
Resources Committee Chairman, reported the need to reach out to Town Justices to encourage 
adjudication of the several junkyard complaints being held up in Town courts.  

 
Legislator Moser reported proposed changes for re-filling County positions, deferring to 

County Manager Liz Swearingin for further explanation later in the meeting.  Also, he would be 
distributing the County Manager evaluation review sheets for Legislators to complete.       

 
Legislator Jerry King, Courts and Law Enforcement/Emergency Services/Fire 

Coordinator/Building Codes Committee Chairman, reported continued, yet slow progress to 
optimize radio/pager reception throughout the county.  He had traveled with EF Johnson for 
pager tests in the Lowville area, after which data was analyzed and corrective adjustments were 
made that improved reception. The process will be repeated in each area to correct documented 
problems.  When all adjustments are completed, coverage testing will occur later this month to 
assure at least 95% coverage for portable radios in all areas accessible by vehicle. It is 
acknowledged that 5% of the County will not be covered, but those exact areas are unknown.   

 
Legislator King urged his fellow Legislators to direct anyone with stated radio/pager 

issues to the jurisdictional Fire Department so that problems are documented, which greatly 
assists the contractors to identify solutions. Legislator Chartrand relayed the consensus from the 
membership at last night’s Lowville Fire Department meeting, that reception is not at 100%, but 
has greatly improved.    

  
Legislator Lawrence Dolhof, Economic Development/Planning/Recreation, Forestry & 

Parks Committee Chairman, made a motion to authorize Planning Director Frank Pace to travel 
to Washington, D.C. to participate in the Farm Days from September 13-15, 2016.   He will be 
meeting with Federal representatives to impress the importance of agriculture related issues.  The 
motion was seconded by Legislator King and carried. 
 



 Legislator Dolhof reported that seven businesses had submitted Consolidated Funding 
Applications, as well as the County sole application for the business park.  There were also two 
applications submitted for Restore NY Program funding. 
 

Legislator Craig Brennan, Taxation/Information Technology Committee Chairman, 
reported speaking with NYSAC Attorney Patrick Cummings at last week’s Inter-County 
meeting, who gleaned the regional importance of ATV trails and trail openings on State lands 
and assured he would advocate more diligently with Albany representatives and officials.  

 
Legislator Brennan clarified that the proposed Local Law imposing an additional 

mortgage tax of twenty-five cents for every one hundred dollars, is not a new tax, but a 3-year 
extension of the previously imposed tax.    

 
Legislator Brennan relayed I.T. Director Adam Zehr’s opinion that the quality of North 

Country Broadband’s internet service equals that of any competitor at the two test locations.  In 
response to Legislator Hathway, Mr. Zehr reported planned testing within a couple months at  
ten selected resident locations, after which the contractor will determine the next step.  He is very 
optimistic for approval of the company’s State grant application that will largely finance 
necessary equipment for expanded reception from other tower sites and facilitate the business 
model service plan.  The funds will also offset the costs for necessary equipment and installation 
for eligible residents who are currently without internet service.  Legislator Brennan added the 
Company manager is interviewing to hire five employees, while also looking for equipment 
storage space.  

 
In response to Chairman Tabolt, Legislator Brennan reported the Committee’s deferral of 

a decision on the municipal water system property tax issue until the pending litigation with the 
City of Rome has been adjudicated.  Chairman Tabolt imparted strong conviction that 
municipalities should not impose property tax upon other municipalities. A NYSAC 
representative termed the practice of municipalities taxing other municipalities as very unusual.      

 
In response to Legislator Kulzer, Atty. McNichol stated the City of Rome case is set for 

oral arguments before the Appellate Court in November 2016, anticipating a decision within 60 
days thereafter. Notwithstanding the outcome of the litigation, she urged awareness of the 
substantial revenue implications for exempting all municipal water systems.  At the  request of 
Legislator Chartrand, Chairman Tabolt agreed a respective Attorney-Client privilege discussion 
would be held at the end of this meeting.  

 
Legislator Greg Kulzer, Transportation/Solid Waste Committee, made a motion to award 

the low bid for Recycling Building Improvements in accordance with the bid specifications, to 
Jordstat Construction of Alexandria Bay, NY in the amount of $293,348.00.   Bernier Carr & 
Associates had analyzed and validated the low bid.  The motion was seconded by Legislator 
Brennan and carried. 

 
Legislator Kulzer reported that Highway Superintendent David Becker had valued two 

used County trucks that would have been auctioned, and instead negotiated an agreement with 



the Town of Pinckney to transfer 1995 and 1997 tandem trucks in exchange for a $20,000.00 
credit for plowing County roads within their jurisdiction.   

 
Legislator Kulzer reported the Cemetery Road Bridge is being rehabilitated; and the 

bridge grant funds are being received.   The Blue Street Bridge in Glenfield and the East Road 
Bridge in the Town of Leyden will most likely be approved for State funding for coming years.  
The Department has completed 14.6 miles of cold mix paving and shoulders, and 39.2 miles of 
surface treatment with 11 miles remaining.  They have started hot mix paving on 9.5 miles.  The 
Department also assisted the Village of Copenhagen with milling and hot mix on Cataract Street. 

 
Legislator Kulzer also reported that Solid Waste Director Pete Wood plans to budget and 

request bids for a loader in 2017. 
 
Legislator Richard Chartrand, Hospital Committee Chairman, reported anticipated receipt 

of the 2014 IGT funds of $4 million within 120 days, but receipt of the 2015 IGT funds is 
unknown.  Dr. Purcell has accepted the position of Emergency Room Director.   

 
Legislator Chartrand relayed CFO Jeffrey Hellinger reported a June gain of $438,114 

versus a budgeted gain of $273,995, for a year-to-date surplus of $2,030,949 versus a budgeted 
surplus of $1,810,693.  The monthly apportionment of the $5.5 million Value Based Quality 
Improvement Program funds will be received in August.  The 991 emergency room visits were 
below the June budgeted number; and acute admissions were about 20 below the target, while 
observation and outpatient visits were above the targeted levels.  

 
Legislator Chartrand reported substantial collections from patient billings and that 

account receivable days at 45 is the lowest in recent memory.  Women’s health services and the 
South Lewis Center visits were below targeted levels, largely due to each having one less 
treatment provider.    

 
He then announced the employee of the month for May was CT Technologist Josh 

Froehlich and for June was Certified Nursing Assistant Brenda Alfano.  
 
Legislator Brennan commented on a news article that ranked our Hospital relatively high 

against all facilities in upstate New York, deserving commendation.  
 
 Legislator Andrea Moroughan, Public Health/Community Services Committee 
Chairwoman, reported there would be an aerial rabies bait drop on August 9th along the Black 
River Valley.  
 
 Legislator Moroughan reported that Mountain View Prevention Services has scheduled 
five informational programs for the public; and had hosted training for NARCAN medication 
given to people experiencing an overdose.  The agency will focus on reducing both prescription 
drugs and heroin use as their goals in 2017 through educational programs in the schools and 
community forums.  
 



 The Credo Community Center will soon open an opioid treatment clinic in Watertown 
under the direction of Dr. Daniel Pisaniello for treatment of recovering addicts.  Currently, 
persons must travel to Syracuse or Plattsburgh for treatment. The Prevention Services of 
Jefferson County was awarded funds to open a recovery center and plans a satellite office in 
Lewis County to provide a safe peer supported location for people in recovery and their families.   
 
 Legislator Moroughan announced that Mountain View Prevention Services, Lewis 
County Community Services, Behavioral Health and Wellness Center of Transitional Living 
Services, Credo Community Center, Lewis County Public Health and the Northern Regional 
Center for Independent Living are planning a coordinated event to recognize International 
Overdoes Awareness Day on 8/31/16. The event will heighten awareness of heroin use and 
resources available.      
 
 Legislator Fawcett made a motion to authorize filling an existing full-time DSS 
Caseworker position, seconded by Legislator Dolhof.  Legislator Kulzer inquired the need to 
replace a retiring part-time position with a full-time employee.  Liz Swearingin explained the 
position had been full-time until the tenured employee requested, and thereby granted a reduction 
in hours by the previous Commissioner.  Commissioner Jones requests a full-time replacement 
because a new employee will lack the experience to perform efficiently at part-time, 
compounded by other tenured employees who have left the unit.  In response to Legislator 
Hathway, Patty O’Brien clarified the differential is one day from part-time to full-time.   
 
 Legislators Kulzer and Moser, as well as Ms. Swearingin expressed confusion on the 
logistics of why the position was not abolished by Civil Service in accordance with the policy 
established by the Board in 2010.   
 
 Ms. Swearingin responded to Legislator Kulzer to distinguish the phased State takeover 
of the Medicaid program would consistently result in lesser employees, but does not impact this 
unit.  However, she could not speak to the respective caseload and could not recite the exact two 
State programs that were to be imposed upon the department, thereby increasing employee 
duties.  Chairman Tabolt stated the retiring employee was also receiving benefits, which lessens 
the financial impact.   In response to Legislator Chartrand, Ms. Swearingin clarified there would 
be a small budget increase, because appropriations covered a part-time employee.  
 
 The motion was then approved by a vote of 8 to 2, with Legislators Kulzer and Moser 
opposed.  
 

Legislator Fawcett made a motion to authorize temporarily filling a full-time Community 
Services Worker to replace an existing employee who has been temporarily promoted, effective 
immediately.  The motion was seconded by Legislator Moser and carried. 
 
COUNTY MANAGER REPORT: 
 
 Liz Swearingin reported a legislative update at a recent NYS County Administrators/ 
Managers meeting that the Senate had passed 752 bills, the Assembly passed 1,041, but only 718 
bills were passed by both, of which 613 were passed during the last two weeks of session.   



NYSAC is not optimistic for State reimbursement to Counties for the increased D.A. salary for 
this year.  The Governor has not yet signed the Indigent Defense bill that both houses had 
passed.  The bill is a 7-year phased in takeover for criminal court representation only.  The affect 
of the increased income eligibility guidelines are unknown.  She cautioned that the expanded 
guidelines may initially impact increased cost, because a greater portion of the cases in Lewis 
County are in family court.  
 
 State PSAP grant funding is expected to increase substantially.  Ms. Swearingin questions 
the accuracy of the latest County sales tax figures released by the State Department of Budget 
because of the volatility created by their new calculation methodology.  Lower tax revenues are 
largely attributable to the 17% lower average price of gasoline, which equates approximately 
20% of the sales tax revenue. 
 
 The State passed bills requiring a 90-day notice to retirees for any health insurance 
changes; new health insurance buy-in options for honorably discharged veterans; and requiring 
caseload caps for Child Protective Service workers of no more than 15 cases per  month per 
worker.  
 
 NYSAC reported 16 nursing homes State-wide, of which 5 are in New York City.  They 
have initiated a study of County-owned nursing homes to promote discussion with the NYS 
Department of Health about financing options as the IGT funding mechanism disappears. Ms. 
Swearingin recommends the Board have representation on the State committee. 
 
 The Capital/Northern NY region was identified as one of the potentially disruptive areas 
for severe job loss by 2022 when the $15.00/hr. minimum wage is effective.  In response to 
Legislator Moser, Patty O’Brien stated the minimum wage would not impact County personnel 
at this time and only nominally within the next two years. Ms. Swearingin said the priority 
concern is the impact for farmers, 501c-3 agencies, and home health care workers whom we 
greatly depend on in our area.   Legislator Dolhof noted the biggest incremental wage increase 
imposing the largest impact for private industry becomes effective 1/1/2017.   
 
 Ms. Swearingin requested the Board’s review of the distributed proposed policy for re-
filling of County positions to allow the Civil Service process to begin simultaneously with 
Human Resources.  It is not uncommon for the process to take 2-3 months, which can be very 
disruptive for several departments.  A job will not be offered without the Board’s approval, she 
said.  Also, a monthly comprehensive report will be provided to clearly outline personnel 
requests and vacancies.  
 
COUNTY TREASURER REPORT: 
 

Patricia O’Brien recited the balances of the Special Legislative Contingency Fund - 
$249,168.00; Contingency Fund-$431,000.00; Capital Data Processing Fund- $130,081.17 and 
Capital Equipment Fund - $238,999.93, of which $137,213.98 is the Highway portion. She also 
reported budgeted level year-to-date sales tax revenue of $5,057,023.50; and the current Hospital 
debt of $2.9 million.  The Internal Service Fund remains well below the recommended level.  
 



SPECIAL REPORT: 
 
 Chairman Tabolt reported attending the Governor’s 7/17/16 Adirondack Challenge at 
Indian Lake along with Cooperative Extension Executive Director Michele Ledoux.  He was 
pleased that Lt. Governor Kathy Hochul accepted his invitation and appeared at the Lewis 
County Fair.   
 
 On 7/18/16 he, Planning Director Frank Pace and Michele Ledoux were at Jefferson 
Community College for U.S. Senator Kirsten Gillibrand’s public forum on agriculture issues.   
The Senator intently noted Chairman Tabolt’s presented views for consideration of the next 
Farm Bill. 
 
 He attended a ceremony sponsored by the Northern Regional Center for Independent 
Living to accept a “Barrier Buster Award” on behalf of the Lewis County Buildings and Grounds 
Legislative Committee for enhancing their operations with 11 van-accessible parking spaces at 
the new DSS parking lot. Legislator Hathway accepted the award, while commending Frank 
Pace and Frank Archer for their yeoman’s work to complete that project. Those present 
applauded the Committee.  
 
 He, Legislator Brennan and Clerk of the Board Terry Clark had attended the Inter-County 
Legislative Committee of the Adirondacks’ meeting in St. Lawrence County on 7/28/2016.  The 
tour of Benson Mines, the J&L Plant and Newton Falls was very informative.   The 2.5 mile X .5 
mile pit of water left from the mining is estimated between 300-500 feet deep. The water was 
tested by the Pepsi Company and determined too pure for their use.  The mine employed 1,200, 
used 7,000 gallons of fuel daily and had the largest State-wide electricity usage during peak 
operations.  Today, the EPA is assisting to clean up the balance of a million gallon oil spill on 
the property.       
 

St. Lawrence County is rehabilitating the railroad that runs through that property with a 
$9.9 million REDC grant. The railroad will facilitate export of enormous amounts of by-product 
materials currently being milled at the site; and greatly enhances industrial opportunities.  Lewis 
County may ultimately benefit by way of the railroad that runs through our borders. 

 
Chairman Tabolt relayed that St. Lawrence County Chairman John Burke extends a tour 

invitation to interested Legislators and IDA Board members.  Legislator Brennan reported there 
is also an active quarry on the site.  The Benson family, he said, are environmentalists and 
prohibit any development on the property.   

 
Chairman Tabolt announced an invitation from Brian Stratton of Albany to Legislators 

and officials for a tug boat tour of the Barge Canal on a chosen date between August and mid-
October.    
 
REPORT OF THE WAYS AND MEANS COMMITTEE: 
 
 
 

































































































































OTHER BUSINESS: 
 
 Legislator Chartrand encouraged everyone to access the Fort Drum Regional Liaison 
Organization website to sign on to support the east coast missile defense site. 
 
 Legislator Hathway stated that while researching for the public safety building water 
upgrade project, the State Commission of Corrections provided Frank Pace the original 
engineered drawings of the “Old Jail” building on South State Street.  The Board approved the 
recommendation to give the documents to the Historical Society to preserve.  
 
 Legislator Chartrand made a motion to enter executive session for an Attorney-Client 
privilege discussion at 11:09 a.m., seconded by Legislator Brennan and carried.  The session 
began at 11:15 a.m. following a brief recess.  At 11:48 a.m. Legislator Moser made a motion to 
return to regular session, seconded by Legislator Fawcett and carried. 
 
 Chairman Tabolt announced that a tour of Constable Hall was scheduled for September 6, 
2016 at 4:00 p.m., just prior to the 5:00 p.m. Board meeting.   
 
 There being no other business to come before the Board, the meeting adjourned on 
motion by Legislator Moser at 11:49 a.m., seconded by Legislator Fawcett and carried. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


