
REGULAR  MEETING 
March 3, 2015 

 
 

The meeting was called to order at 5:09 p.m. by Chairman Michael A. Tabolt. 
 
 Roll Call:  All Legislators were present, except Legislators Chartrand and Kulzer, whom 
had each been excused.  
  

The Invocation was offered by Chairman Tabolt, followed by the Pledge of Allegiance to 
the Flag. 
 

There were 25 persons present. 
 
Chairman Tabolt announced approval of the February 10, 2015 meeting minutes. 

 
REPORT OF THE RULES AND LEGISLATION COMMITTEE: 
 
 The Rules and Legislation Committee had met and recommended to waive the rules to 
allow action on late resolutions.  
         Lawrence Dolhof, Chairman 
         Bryan Moser 
         Craig Brennan, Committee 
Dated:  March 3, 2015 
 
 Legislator Brennan made a motion to waive the rules, seconded by Legislator Moser and 
carried. 
 
 Chairman Tabolt opened the public hearing for comments on Local Law Intro. No. 1-
2015 “Providing An Increase in Salary For the Lewis County Director of Real Property”. 
 
 There was no one who wished to comment. 
 
PRESENTATION OF COMMUNICATIONS AND NOTICES: 
 
 In reference to the Croghan Dam rehabilitation project, Lewis County Development 
Corporation Treasurer and former Village of Croghan Mayor Glen Gagnier, and Development 
Authority of the North Country (DANC) Executive Director James W. Wright had each penned a 
request to the NYS Public Service Commission to stay implementation of any revisions to the 
utility tariffs regarding remote net metering to allow for public comments, specifically 
grandfathering of projects under development.  DANC is currently engaged in an engineering 
study to evaluate five different hydroelectric development scenarios for the Croghan Dam site. 
  
 NYSAC Executive Director Stephen Acquario acknowledged receipt of this Board’s 
resolution opposing the Governor’s budget proposal concerning the $1.5 billion dollar Upstate 



revitalization account, suggesting that instead of a competitive process, the funds be equally 
distributed to all Counties proportionate to population.  
 
 The Chenango County Board of Supervisors forwarded resolutions calling upon the State 
to develop a 100 percent State funded indigent legal defense system as a way to provide mandate 
relief and lower property taxes; and to repeal the New York Secure Ammunition and Firearms 
Enforcement (SAFE) Act of 2013. 
 
 The Essex County Board of Supervisors forwarded a resolution urging the State 
Legislature to give special consideration for financial aid to schools and municipalities located 
within the Adirondack Park to compensate for the loss of economic growth due to the regulatory 
requirements to maintain the Adirondack Park.   
 
REPORTS OF COUNTY OFFICES AND DEPARTMENTS: 
 
 Treasurer Patricia O’Brien and Real Property Tax Director Linda Hoskins have submitted 
approved 2014 applications for corrected tax rolls for Stephen M. Callaghan in the Town of 
Leyden; for County of Lewis IDA for three (3) parcels in the Town of Lowville; and Ramona 
Zehr in the Town of New Bremen.   
 
 They had also denied an application for corrected 2015 tax roll for Niagara Mohawk A 
National Grid Company for a parcel in the Town of Lyonsdale.   
 

All Legislators have received copies of the 2/12 and 2/24/15 Highway Audit Reports, the 
2/20/14 Solid Waste Audit Report; the Treasurer’s February Report; and minutes of the 1/20/15 
Soil and Water Conservation District Board of Directors meeting.   
  
REPORTS OF STANDING COMMITTEES: 
  
 Legislator Philip Hathway, Buildings and Grounds/Ways and Means Committee 
Chairman, reported that Solid Waste Director Pete Wood presented a modernization plan. 
County Atty. Joan McNichol had informed that all contracts were executed and implemented. 
Planning Director Frank Pace relayed the DSS parking lot borings will be done on 3/4/15,     and 
the municipal participants of the Community Outreach Committee recommend hiring a civil 
engineer and a grant writer.   
 
 Legislator Hathway reported that as suggested by Legislator King, the Committee 
directed the Treasurer to insert a line on the property tax bills to indicate the Inter-Governmental 
Transfer (IGT).   Buildings Supervisor Frank Archer reported that in the spring, Highway Dept. 
personnel, with assistance from his workers, would repair the highway garage wall.  There will 
be a kick-off meeting with the DANC engineer to outline the process to address the water 
pressure issues at the public safety building.  Also, desired office structure changes indicated by 
DSS Commissioner Stacy Alvord will be presented to the Committee   for consideration.   
 
 Treasurer Patricia O’Brien had reported the amount of 2014 sales tax receipts, excluding 
the additional one-quarter percent, exceeded 2013 receipts by $695,063. 



 
 At the request of I.T. Director Adam Zehr, Legislator Hathway made a motion to 
authorize the purchase of software at a cost of up to $3,500 that will send a text or email alert to 
certain County officials that identifies the exact location of a “911” call from any County phone.  
The Workplace Violence Committee recommends the upgrades in response to voiced concerns.  
The cost will be borne by Social Services, Information Technology and Building Maintenance 
budgeted accounts.  The motion was seconded by Legislator King and carried. 
 
 Legislator Hathway made a motion to authorize County Treasurer Patricia O’Brien to re-
fill a full-time Account Clerk upon the impending retirement of the current employee. The 
motion was seconded by Legislator Pepper and carried.  
 

Legislator Neil Pepper, Social Services/Office For Aging/Youth Committee  
Chairman, informed that North Country Transitional Living Services (TLS) is the new owner of 
the Lowville Commons building and has agreed to honor all terms and conditions in the County 
lease agreement.  
 
 Legislator Pepper reported that Office For Aging will sponsor a Senior Forum to be held 
at the Maple Ridge Center on 3/11/15 at which Atty. Kevin McArdle will speak about legal 
services.  County officials are encouraged to participate in the Mayors For Meals Program on 
3/19/15, as outreach at the meal sites and home delivered routes.  There will be two 6-week 
workshops held on Chronic Disease Self-Management; one at the OFA offices and the other at 
the United Church of Copenhagen from the period 3/26-4/30/2015.  
 
 Legislator Pepper relayed DSS Commissioner Alvord’s concern for potential expense for 
a foster child that was court-ordered into NYS custody as a juvenile delinquent.  The State  
merely invoices the County for payment, estimated at $250,000 per year.  However, the County 
has had only three juvenile delinquents placed in State facilities during the last six years.  The 
issue is with the State’s historical billing for four to five years retroactively, making it difficult to 
budget costs.  The County has encumbered $150,000 since 2011, awaiting receipt of an 
outstanding State invoice for one youth.   The Governor’s current budget, however, outlines a 
new directive to waive prior County invoices and cap the State facility charges for court-ordered 
youth detention.   
  
 The proposed Summer Youth Program positions are financed with Federal and State 
funds, with no local share cost. 
     
 Legislator Pepper also reported the Youth Advisory Board is accepting applications 
through 3/16/15 for available County project funding for direct positive youth programs.   The 
Board will review and announce the successful applicants at their 3/24/15 meeting.   They 
anticipate notification of the 2015 NYS Office of Children and Family Services allocation 
estimated at $21,115, provided to Counties having comprehensive planning of youth services.  
 
 Legislator Bryan Moser, County Officers/Veterans/Junkyards/Human Resources 
Committee Chairman, reported that Lewis County veterans received $1 million for education 
programs through the G.I. Bill in 2014.  



 
 Legislator Moser referenced the proposed Local Law to establish an amended Junkyard 
Law.   Sr. Code Enforcement Officer Ward Dailey has deferred investigating a couple sites he 
perceives that are in violation, awaiting adoption of the new law.   
 

Legislator Moser commended his colleagues and Department Heads for their thorough 
jurisdictional committee reviews, which facilitated decisions for the several position requests to 
the Human Resources Committee. 

 
Lastly, he informed that effective on 3/30/15 Court House access for the public and 

employees will be allowed through the court security entrance only.  Persons with disabilities or 
handicaps may buzz for assistance through the intercom system at the Trinity Avenue gate 
entrance for use of handicapped parking spaces.  
 

 Legislator Jerry King, Courts and Law Enforcement Committee Chairman, made a 
motion to authorize the County to contract with Hyper Reach for three years at $6,000/yr., 
currently to be funded through the PSAP grant.  It is a reverse 911 mass notification system to 
advise respectively located residents of impending flooding or other emergency event.  The 
motion was seconded by Legislator Dolhof and carried. 

 
He reported on the trip to E.F. Johnson Headquarters in Dallas, Texas for review and 

acceptance of the radio system.  The tower set ups were reviewed and confirmed.  Cheryl 
LaLonde had viewed and confirmed radio system controls.  They had also met with finance 
personnel.   Equipment, mobile radios and subscriber units will be shipped to Wells 
Communications. The project is on schedule for final testing in June-July. 
 

In response to Chairman Tabolt, Legislator King stated the switchover of the dispatch 
center operations to be temporarily located at the Court House, will be implemented in April or 
May, during reconstruction at the public safety building.    
 

Legislator Lawrence Dolhof, Economic Development Committee Chairman, announced 
that Maple Weekend commercials will start on 3/9; and the second Community Outreach 
Government Efficiency Program meeting will be held on 3/18 at 6 p.m. in the Legislative 
chambers and all municipalities are encouraged to participate.  There were 1,932 website users 
viewing 6,700 pages and year-to-date over 1,800 app users.  The National Off-Highway Vehicle 
Conservation Council newsletter will feature a news article on Lewis County’s mobile apps. 

 
The Governor proposes changes that would adversely affect economic development by 

imposing new restrictions on Industrial Development Agencies (IDA) essentially shifting local 
controls to the State.  Legislator Dolhof made a motion to authorize Chairman Tabolt to forward 
a letter to State Legislative representatives to record our opposition to Park W of the Revenue 
Bill that would impose new requirements and restrictions affecting IDA’s and local economic 
development. The motion was seconded by Legislator King and carried. 

 
Legislator Craig Brennan, Transportation/Solid Waste Committee Chairman, urged 

authorization for the proposed 5-year lease/purchase agreement for a John Deere tractor loader.  



 
Legislator Brennan referenced the high volume of commercial traffic on Cataract Street 

in Copenhagen, which is targeted for reconstruction.  The Village does not have adequate 
financial resources for required engineering and reconstruction costs to repair the approximate 
one-mile stretch.   Highway Superintendent David Becker is assisting the Village, in cooperation 
with DANC officials, to research for available grant funds, and has offered shared services for 
construction equipment and personnel.  Reconstruction costs are estimated up to $300,000, a 
substantial reduction from the initial estimate of $1 million.  

 
The County anticipates FEMA reimbursement of $200,000 for Highway personnel costs 

associated with a declared emergency three years ago.  
 
Legislator Brennan referenced the proposed Local Law to provide uniform collection and 

transportation of solid waste and recyclables.  The goal is to reduce waste and optimize 
recycling, which will be enhanced by requiring clear bags for all waste.   The implementation 
date of the new law will be deferred for one year to allow appropriate advance public notification 
and education and preparation time for haulers.  

 
In response to Legislator Pepper, Frank Pace affirmed the Village of Copenhagen had not 

been represented at the Community Outreach meeting.  
 
In response to Legislator Hathway relative to reconstruction of Cataract Street, Legislator 

Brennan reported that efforts have been ongoing for two years and ultimate costs would be 
reduced by utilizing Mr. Becker’s expertise and shared services of equipment and personnel.   
Additionally, Senator Griffo has provided a $100,000 allocation. Mr. Becker submits the project 
would take one or two days to complete.   

 
Legislator Brennan urged support to purchase a $12,000 diagnostic scanner tool for 

heavy equipment, and an inter-municipal agreement with seven Towns for its use.  The 
specialized equipment will diagnose the problem, identify where the part is available, and if 
desired, will instantly place the order.   The County and each Town’s share will be less than 
$1,500.    Any non-participating municipality will be charged for use of the tool.  

 
Legislator Brennan made a motion to award the Highway Department concrete, stone and 

gravel bids to all companies in accordance with the Bid Tabulation Sheet on file with the Clerk 
of the Board, to be determined by closest proximity to job location, for period 4/1/15 -3/31/16.   
The motion was seconded by Legislator Hathway and carried. 
 

Legislator Brennan made a motion to award the crushed stone bid to RMS Gravel at 
$4.12/cu. yd. for the period 4/1/15 – 3/31/16, seconded by Legislator King and carried 

  
Legislator Andrea Moroughan, Public Health/Community Services Committee Chair, 

proposes to extend the transportation contract for Pre-School Program children to allow review 
and determination as to whether the public transportation system could service these needs.  A 
proclamation will declare March as “Colorectal Cancer Awareness Month”.   Director Penny 
Ingham had presented her 2015 priorities, and updated on her agency comparison with other 



Counties.   
 
Legislator Moroughan made a motion to authorize Director Penny Ingham to refill a 

vacancy, created by a promoted employee, with either a full-time public health nurse or a 
registered professional nurse, dependent upon recruitment ability.   The motion was seconded by 
Legislator Moser and carried. 

 
Legislator Moroughan reported that the Community Services Board continues to work 

with the Suicide Coalition to formulate survivor kits for impacted family members, to include 
information on funeral planning, grief counseling services and long-term assistance.  Suicide 
training sessions will be made available for various human service providers and other sectors. 

 
COUNTY MANAGER REPORT: 
 
 Elizabeth Swearingin informed that a team of 8 to 10 fiscal management employees to 
review replacement options of the County IFM system.  
 
 The $1.5 billion State economic development funding is to be distributed in $5 million 
increments through regional councils.  The North Country Regional Economic Council will 
encompass three separate committees: Innovation and Manufacturing, Agriculture and Green 
Energy, and Tourism and Community Development.  To assure that Lewis County garners its 
fair share, Ms. Swearingin is looking for knowledgeable County advocates for those committees, 
urging anyone to submit possible candidates.    
 

The next meeting of the Community Outreach Government Efficiency Plan Program will 
be held on 3/18.  Ms. Swearingin informed the possibility of a special May Board meeting for 
timely Board approval of the ultimate Efficiency Plan that is due to the State by 6/1/2015.   
 
 Ms. Swearingin reported assigning three committees: one headed by James Swords to 
standardize methodologies for performance evaluations; another is reviewing the purchase 
requisition and purchase order process to streamline, expedite and utilize efficiencies; and a third 
to develop a standardized County logo to be used for all letterhead and business cards. 
 
COUNTY TREASURER REPORT: 
 
 Patricia O’Brien reported balances of the Special Contingency Fund - $174,859.00; 
Contingency Fund-$412,956.00; Capital Data Processing Fund- $104,246.01; and Capital 
Equipment Fund - $251,596.77, of which $96,566 is the Highway portion. 
 
OTHER REPORTS: 
 
 County Attorney Joan McNichol reported that the Corporate Compliance Committee   is 
very proactive to assure compliance with Medicaid regulations and minimize our exposure. 
 
 She explained the reason for withdrawing the proposed Local Law relative to fireworks, 
was due to the State amending the relative law requiring permits be issued by the NYS Office of 



Fire Prevention and Control rather than the NYS Department of State.  A revised Local Law will 
be presented next month.  
 
 Chairman Tabolt reported that the Inter-County Legislative Committee of the 
Adirondacks does not support the County’s position to urge the Governor to distribute the   $1.5 
billion economic development funds equally to all Counties based on population. 
 
 He relayed renewed momentum by the State Legislature for the proposed amendment to 
the Vehicle and Traffic Law definition of an ATV to increase the weight from 1000 to 1500 
pounds, and asked that a copy of the County’s supporting resolution be forwarded to the Inter-
County Committee.  
 
 Chairman Tabolt stated that the County is entitled to one vote on the Inter-County 
Committee. In response to his request, Legislators King, Brennan and Moser indicated their 
willingness to represent this Board, and Chairman Tabolt directed  the Clerk to submit their 
names as voting delegates on the Inter-County Committee. 
 
 At 6:01 p.m. Chairman Tabolt declared the public hearing closed. 
 
REPORT OF THE WAYS AND MEANS COMMITTEE: 
 

REPORT OF 
WAYS AND MEANS COMMITTEE 

ON THE EXAMINATION OF CLAIMS 
 

To: The Honorable County Legislators 
 
 The Ways and Means Committee reports that they have examined the claims presented 
for payment in the total amount of $ 807,799.54  and recommend that they be audited and 
allowed for the amounts claimed. 
 
 
         Philip Hathway, Chair 
         Jerry King, Committee 
         Richard Chartrand, Committee 
 
Dated:  March 3, 2015 
 
 Approved on motion by Legislator   Pepper  , seconded by Legislator   Moroughan  , and carried. 
 
RESOLUTIONS: 
 

RESOLUTION NO.   78   – 2015 
AUDITING AND ALLOWING CLAIMS 

 
 Introduced by Legislator Philip Hathway, Chairman of the Ways and Means Committee. 



  
RESOLVED that the claims presented for payment in the total amount of $ 807,799.54      

be and each is hereby audited and allowed for the amounts claimed, and that the Clerk is 
authorized and directed to draw checks for the County Treasurer for the amounts claimed, in 
favor of each of the claimants or their assigns. 
  

Moved by Legislator   Dolhof  , seconded by Legislator   Moser  , and adopted by roll call 
vote: 
 
YEAS:  Brennan, Dolhof, Hathway, King, Moroughan, Moser, Pepper, and Tabolt 
 
NAYS:  None 
 
ABSENT:  Chartrand, and Kulzer 
  
 

RESOLUTION NO.   79   - 2015 
RESOLUTION ADOPTING AND OTHERWISE TREATING  

LOCAL LAW NO. 2 – 2015, COUNTY OF LEWIS 
 

Introduced by Legislator Michael A. Tabolt, Chairman of the Board of Legislators. 
 

 WHEREAS, a resolution was duly adopted by the Board of Legislators on February 10, 
2015, directing that a public hearing be held by said Board on March 3, 2015, from 5:00 p.m. to 
5:30 p.m. at the Second Floor Board Room of the Courthouse, 7660 North State Street, Lowville, 
New York 13367, to hear all interested parties on a proposed Local Law entitled, “A LOCAL 
LAW PROVIDING FOR AN INCREASE IN SALARY FOR THE LEWIS COUNTY 
DIRECTOR OF REAL PROPERTY”; and  
 
 WHEREAS, notice of said public hearing was duly advertised in the Watertown Daily 
Times, the official newspaper designated by the County, on February 25, 2015, and posted on the 
bulletin board of the Lewis County Courthouse, 7660 North State Street, Lowville, New York, at 
least five (5) days prior to such public hearing; and 
 
 WHEREAS, said public hearing was duly held at such location at such time and all 
parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said 
proposed Local Law, or any part thereof; and 
 
 WHEREAS, the Board of Legislators wishes to make certain determinations based upon 
the information heretofore submitted to the Board as well as received during the public hearing; 
 

BE IT FURTHER RESOLVED, as follows: 
 
 Section 1.  This Local Law (Introductory No. 1 – 2015), County of Lewis, being “A 



LOCAL LAW PROVIDING FOR AN INCREASE IN SALARY FOR THE LEWIS 
COUNTY DIRECTOR OF REAL PROPERTY” be and the same hereby is designated as 
Local Law No. 2 –2015, County of Lewis. 
 
 Section 2.  That Local Law No. 2 – 2015, County of Lewis, with designation stated 
above, be and the same is hereby enacted, waiving any and all defects and informalities in the 
adoption thereof and shall take effect immediately upon filing with the Secretary of State.  
 

Moved by Legislator   Dolhof  , seconded by Legislator   King  , and adopted pursuant to 
the following roll call vote:  
 
YEAS:  Brennan, Dolhof, Hathway, King, Moroughan, Moser, Pepper, and Tabolt 
 
NAYS:  None 
 
ABSENT:  Chartrand, and Kulzer 

 
 

LOCAL LAW (INTRODUCTORY NO. 4 - 2015) 
COUNTY OF LEWIS 

 
Introduced by Legislator Bryan Moser, Chairman of the Junkyard Inspector Committee. 

 
A LOCAL LAW AMENDING LOCAL LAW NO. 3-2001, (and as AMENDED BY 
LOCAL LAW NO. 3- 2011, AND LOCAL LAW NO. 7-2014), REPEALING ALL 

FORMER JUNKYARD LAWS AND ESTABLISHING A NEW COUNTY OF LEWIS 
JUNKYARD LAW 

 
 BE IT ENACTED by the Board of Legislators of the County of Lewis as follows: 
 
ARTICLE A.  INTRODUCTION 
 
Section 1.  AUTHORITY 
 
             This law is adopted pursuant to the authority granted in the County in Articles 2 and 3 of the 
Municipal Home Rule Law. 
 
Section 2.  TITLE 
 
 This Local Law shall be known as the “County of Lewis Junkyard Law”. 
 
Section 3.  PURPOSE OF THE JUNKYARD LAW 
 
 By adoption of this Law, the County of Lewis declares its intent to regulate and control the 
storage or keeping of junk, and to regulate junkyards whether operated for commercial profit or 
otherwise.  The Lewis County Legislature hereby declares that a clean, wholesome, and attractive 
environment is of vital importance to the continued general welfare of its citizens, and that junk and 
junkyards can constitute a hazard to property and persons and can be a public nuisance.  Such materials 



may be highly flammable and sometimes explosive.  Junk and particularly junked vehicles can constitute 
attractive nuisances to children and certain adults.  The presence of junk and junkyards is unsightly and 
tends to detract from the value of surrounding properties unless properly screened from view. 
 
ARTICLE B: DEFINITIONS 
 
 For the purpose of this Law, the following words and phrases shall have the meaning ascribed to 
them in this Article. 
 
Code Enforcement Officer:  Any County Building Codes Department officers or any person proposed by 
and approved by the Lewis County Board of Legislators to represent the Junkyard Review Board in 
particular matters pertaining to this Local Law.  
 
Junk Storage Area:  The areas of any parcel of land or water used, or intended to be used for the 
placement or storage of junkyard items.  
 
Junk Vehicles:  Any motor vehicle whether automobile, bus, trailer, truck, tractor-trailer, motor home, 
motor cycle, bicycle, mini-bicycle, snowmobile, or any other device originally intended for travel on the 
public highways which meets any of the following conditions: 
 

1. One (1) or more is unlicensed, and 
2. Is either abandoned, wrecked, stored, discarded, dismantled, or partly dismantled. 
3. Is not in any condition for legal use upon the public highway. 
4. With respect to any motor vehicle not required to be licensed, or  any motor vehicle not usually 

used on public highways, the fact that such motor vehicle has remained unused for more than six 
(6) months and is not in  condition to be removed under its own  power shall be presumptive 
evidence that such motor vehicle is a junk motor vehicle. 

 
Junkyard:  The outdoor storage or deposit of any of the following: 
 

1. Two (2) or more junk vehicles. 
2. Three (3) or more junk appliances including but not limited to washing  machines, dryers, 

dishwashers, stoves, furnaces, refrigerators, freezers,  televisions, computers, scrap parts of  
junked vehicles, and metals. 

3. Any combination of the above that totals three or more items. 
 
Junkyard Appliance: A household appliance, including but not limited to, washing machine, dryer, 
dishwasher, stove, furnace, water heater, refrigerator, freezer, television, or computer that is stored 
outside of any residence or structure. 
 
Junkyard Items:   Any junk, junk vehicles, parts of a junk vehicle, or junk appliance. 
 
Junkyard Review Board:  Any board appointed or designated by the County Legislature to administer this 
Law.   
 
Person:   A person, firm, partnership, association, corporation, company, or organization of any kind. 
 
Right-of-Way Line:  Line forming boundary of the right of way of a street, road, or highway as dedicated 
by a deed of record.  Where the width of the right-of-way is not established, the right-of-way line shall be 
considered to be twenty-five (25) feet from the center line of the road pavement. 



 
ARTICLE C:  JUNKYARD REGULATIONS 
 
Section 1.  LOCATION 
 
 No junk storage area shall be located within: 
 

A. Fifty (50) feet of any adjoining property line. 
 

B. Five hundred (500) feet of any public park, church, educational facility, nursing home, public 
building, or other place of public gathering. 

 
C. One hundred (100) feet of any stream, lake, pond, wetland, or other body of water. 
 
D. One hundred (100) feet from the right-of-way line of any public street, road, or highway. 

 
Section 2.  SCREENING 
 

A. Where a junkyard is or would be visible from a public highway or from neighboring 
properties, there shall be erected and maintained an eight (8) foot high opaque fence to screen 
the junk storage area.  All junkyard items dealt with by the operation of the junkyard shall be 
kept within such screening at all times so that the junkyard items are not visible from the 
public highway or from neighboring properties.  The applicant may secure waivers from any 
and all neighboring property owners with respect to requirement of the eight (8) foot high 
fence to screen.  However, if the Junkyard is still visible from a public highway, the eight (8) 
foot high screening is still required. 
 

B. The fence provided for in this section shall be of wood or other materials as required by the 
Junkyard Review Board to totally screen the junk storage area from view. 

 
C. As an alternative, the Junkyard Review Board may permit or require such other screening by 

adequate planting of evergreen trees and shrubbery in place of or in addition to an eight (8) 
foot high fence.  The following requirements shall apply in those cases where this alternative 
is permitted or required: 

 
D. The applicant shall provide evidence that within five (5) years of the issuance of the initial 

license the proposed method of screening will provide a year-round opaque screen of the junk 
storage area from public highways and from neighboring properties. 

 
E. The screening shall be opaque, and remain opaque and attain a height of five (5) feet within 

five (5) years of the issuance of the initial license.  If such requirement is not met within five 
(5) years of the issuance of the initial license, the applicant shall be required to install an eight 
(8) foot high fence approved by the Junkyard Review Board pursuant to this Section. 

 
F. Prior to the Junkyard Review Board approval of the license renewal, the junkyard owner shall 

be required to provide evidence of compliance with this section of the law.  In addition, the 
junkyard owner shall be required to provide evidence that all dead trees and shrubbery 
constituting the screen have been replaced with flora of the same species as the approved 
screen.  Such replacements shall be planted at a height sufficient to maintain an opaque 



screen. Replacements shall be planted prior to application for renewal. 
 
Section 3.  BURNING 
 
 No materials shall be burned in a junkyard except in compliance with the New York State 
Outdoor Burning Law (see 6 NYCRR 215). 
 
Section 4.  BURYING 
 
 No junkyard items shall be buried in a junkyard except in compliance with the New York State 
Solid Waste Disposal Law (see 6 NYCRR 360). 
 
Section 5.  APPROVED JUNKYARD ITEMS 
 
 No junkyard items shall be stored in any junk storage area other than those items specified on a 
junkyard license approved by the Junkyard Review Board pursuant to this Law. 
 
ARTICLE D: JUNKYARD LICENSE 
 
Section 1.  LICENSE REQUIRED 
 

A. No person shall establish or maintain a junkyard within the County of Lewis unless a license 
has first been issued for such junkyard pursuant to this Law. 
 

B. No person owning, having any right to, or any interest in any real property within the  County 
of Lewis shall license, rent, lease, or otherwise permit the use of such real property or any 
part thereof for a junkyard unless a license has first been issued for such junkyard pursuant to 
this Law. 
 

C. All licenses shall be issued for a period of four (4) years, after which time, renewal shall be 
required.   
 

D. Any modification to an existing license requires a new application. 
 
ARTICLE E:  APPLICATION PROCEDURE 
 
Section 1.  APPLICATION 
 
 The applicant for a junkyard license shall obtain application from the County Code Enforcement 
Officer.  The completed forms, along with one copy of the proposed site plan, and the appropriate fees, 
shall be returned to the County Clerk.  The County Clerk shall notify and provide the application 
materials to the Code Enforcement Officer.  The Code Enforcement Officer shall submit the application 
materials to the Junkyard Review Board. 
 
Section 2.  SITE PLAN CONTENTS 
 
 The site plan shall be drawn to scale or indicating all dimensions and show: 
 
 A.  All existing and proposed structures, including fences; 
 



 B.  All property lines including the names of owners of adjacent property; 
 
 C.  All streams, lakes, wetlands, floodplains, and other water bodies; 
  
 D.  All wells and sanitary facilities; 
 
 E.  All roads and easements; 
 
 F.  All existing and proposed junk storage areas; 
 
 G.  All existing and proposed access ways, and parking and loading areas. 
 
 
Section 3.  ENVIRONMENTAL IMPACT STATEMENT 
 
 An Environmental Assessment Form (EAF) shall be completed and submitted with all 
applications pursuant to the provisions of the State Environmental Quality Review Act (SEQRA) (see 6 
NYCRR 617).  If the EAF indicates that the proposed activity may have significant environmental 
consequences, the Junkyard Review Board shall required that a Draft Environmental Impact Statement 
(DEIS) be submitted with the application.  The application shall not be considered complete until the 
DEIS has been accepted by the Junkyard Review Board. 
 
Section 4.  FEES 
 
 The application fee shall be in the minimum amount of ONE HUNDRED DOLLARS ($100.00) 
and must accompany all applications.  A license fee shall be in the minimum amount of FIFTY 
DOLLARS ($50.00).  The Junkyard Review Board is, in its discretion, empowered to set a higher 
application fee and license fee, and may also set such other fees and charges as it shall determine 
appropriate.   All fees shall be collected by the Lewis County Clerk for and on behalf of the Lewis County 
Junkyard Review Board. 
 
Section 5.  PUBLIC HEARING 
 
 The Junkyard Review Board shall conduct a public hearing within forty-five (45) days of the date 
a complete application is received by the Review Board.  Notice of the hearing shall be made in the 
official newspaper of the County at least five (5) days prior to the date thereof.  At the hearing, the 
Junkyard Review Board shall hear the applicant and all other persons wishing to be heard on the 
application for a junkyard license. 
 
Section 6.  JUNKYARD REVIEW BOARD ACTION 
 
 Within forty-five (45) days of said hearing, the Junkyard Review Board shall render a decision to 
approve, to approve with conditions, or to disapprove the application for a junkyard license.  The forty-
five (45) day period may be extended by mutual consent of the applicant and the Junkyard Review Board. 
All findings of the Junkyard Review Board shall be entered into the Junkyard Review Board minutes.  
The decision of the Junkyard Review Board shall immediately be filed in the office of the County Clerk.  
The applicant shall be notified of the decision and the reasons for such decision within ten (10) days of 
the decision of the Board.  Upon approval of the site plan and application, and payment of all fees and 
reimbursable costs due the County, the Junkyard Review Board shall endorse its approval upon a copy of 
the final site plan and application. 
 



Section 7.  ISSUANCE OF LICENSE 
 

A. If the application is approved by the Junkyard Review Board, a Junkyard License shall be 
issued by the Enforcement Officer upon presentation of a paid receipt from the County Clerk 
with respect to payment of the license fee. 
 

B. If the application is approved with conditions by the Junkyard Review Board, the 
Enforcement Officer shall issue a Junkyard License upon completion of an on-site inspection 
verifying conditions at the proposed site are compliant with the Board's conditions and this 
law, and upon presentation of a paid receipt from the County Clerk with respect to payment 
of the license fee. 

 
C. If the application is approved with conditions and if the Enforcement Officer determines that 

the conditions have not been met, the Enforcement Officer shall issue a report to the Junkyard 
Review Board describing how the conditions are not compliant and that the Enforcement 
Officer did not issue a license.  The Junkyard Review Board shall notify the applicant of non-
compliance with the conditions and provide up to thirty (30) days for the applicant to meet 
the conditions.  If after said time there is no compliance with the conditions, the application is 
deemed denied. 

 
Section 8.  LICENSE RENEWAL 
 
 Applications for renewal shall be approved by the Junkyard Review Board upon notification by 
the Code Enforcement Officer that the junkyard remains in compliance with this Law.  Upon receipt of a 
copy of the Board's approval, and presentation of a paid receipt from the County Clerk with respect to 
payment of the application and license fees, the Code Enforcement Officer shall issue the Junkyard 
License Renewal.  
 
Section 9.  BY-LAWS, RULES, DIRECTIVES, AND REGULATIONS 
 
 There is hereby delegated to the Junkyard Review Board, full power and authority to adopt and 
enact any and all by-laws, rules, directives, and regulations necessary or appropriate in furtherance of 
carrying out its duties and responsibilities under this Local Law. 
 
ARTICLE F: GENERAL CONSIDERATIONS 
 
Section 1.  AESTHETIC CONSIDERATIONS 
 
 In granting or denying a license, the Junkyard Review Board shall take the following aesthetic 
factors into consideration: 
 

A. Type of road servicing the junkyard or from which the junkyard can be seen. 
 

B. Natural or artificial barriers protecting the junkyard from view. 
 
C. Proximity of the site to established residential or recreational areas or main access routes 

thereto. 
 
Section 2.   LOCATIONAL CONSIDERATIONS 
 



 In granting or denying a license, the Junkyard Review Board shall take the following locational 
factors into consideration: 
 

A. The nature and development of surrounding property, such as the proximity of public parks, 
churches, educational facilities, nursing homes, public buildings, or places of public 
gathering. 
 

B. Whether or not the proposed location can be reasonably protected from affecting the public 
health and safety by reason of offensive or unhealthy noise, odors, smoke, or of other causes. 
 

C. The proximity of streams, lakes, wetlands, flood plains, groundwater supplies, and public 
water supplies. 

 
D. Local drainage patterns. 
 
E. Long range comprehensive plans for the County. 
 
F. Proximity of the site to established residential or recreational areas. 
 
G. Availability of other suitable sites for the junkyard. 

 
ARTICLE G. ADMINISTRATION AND ENFORCEMENT 
 
Section 1.  WAIVERS 
 
 Where a Junkyard Review Board finds that due to special circumstances of a particular case, a 
waiver of certain requirements as stated in Article C herein is justified, and then a waiver may be granted.  
No waiver shall be granted, however, unless the Junkyard Review Board finds and records in its minutes 
that: 
 

A. Granting the waiver would be in keeping with the intent and spirit of this law, does not 
violate the granting of a variance (which is the domain of the local Planning and/or Zoning 
Boards), and is in the best interest of the community. 
 

B. There are special circumstances in the particular application. 
 
C. Denial of a waiver would result in undue hardship to the appliance, provided that such 

hardship has not been self-imposed by the applicant and/or circumstances known to the 
applicant. 

 
D. The waiver is the minimum necessary to accomplish the purpose, without violation of any 

local Planning or Zoning Board requirements. 
 
Section 2.  ENFORCEMENT OFFICER DUTIES 
 

A. The Enforcement Officer shall make inspections of any junkyard for which application for a 
license has been made, or any other existing junkyard within the County, and shall report to 
the Junkyard Review Board on the conditions of such junkyard. 
 



B. The Enforcement Officer shall make annual (periodic) inspections of Junkyard properties in 
the County to ensure that all existing junkyards have licenses, and that the requirements under 
this law are met.  Any observed violations shall be reported to the Junkyard Review Board. 

 
C. The Enforcement Officer shall not enter the premises of any private property without the 

consent of the owner.  It shall, however, be the responsibility of an applicant or license holder 
to arrange for required access by the enforcement officer to inspect the premises prior to 
license issuance, license renewal, or for the annual inspection. 

 
D. The Enforcement Officer shall investigate and report to the Junkyard Review Board, any and 

all written complaints he/she receives with respect to any alleged violation of this law. 
 
Section 3.  DIRECTIVES BY JUNKYARD REVIEW BOARD & REVOCATIONS 
 

A. If the Enforcement Officer reports a violation of this law to the Junkyard Review Board 
and the Review Board determines that a violation is present, the Review Board shall 
direct the Enforcement Officer to issue a Notice of Violation(s) and Compliance 
Order setting forth specific violations observed and specific steps or action to be 
taken to remedy the violation so that the property is in compliance with the law.  Said 
Notice shall also contain an appearance ticket to the property owner/license holder, 
directing said owner/holder to appear on a day certain before the Junkyard Review 
Board. 
 

B. Upon reinspection of the property by the Enforcement Officer (after a Notice of 
Violation and Compliance Order has been issued), and where said reinspection 
discloses noncompliance and/or additional violations, the Enforcement Officer shall 
report same to the Junkyard Review Board for further action and direction. 

 
C. Where there is an existing license, the Junkyard Review Board may revoke a Junkyard 

License upon reasonable cause, should the applicant/license holder fail to comply with any 
provision of this law.  Before a license may be revoked, a public hearing shall be held by the 
Junkyard Review Board.   Notice of the hearing shall be made in the official newspaper of the 
County at least five (5) days prior to the date thereof.  The license holder shall be notified of 
the hearing by certified mail at least five (5) days prior to the hearing.  At the hearing, the 
Junkyard Review Board shall hear the license holder and all other persons wishing to be 
heard on the revocation of the junkyard license.  Should the Junkyard Review Board decide 
to revoke a license, the reasons for such revocation shall be stated in the Junkyard Review 
Board minutes.  The license holder shall be immediately notified of the revocation and the 
reasons for same, by certified mail and regular mail. 

 
Section 4.  PENALTIES 
 

A. Any person  convicted of  a criminal violation under this  Local Law shall for a first 
conviction thereof, be punished by a fine of not more than TWO HUNDERED FIFTY 
($250.00), or by imprisonment for not more than fifteen (15) days, or by both such fine and 
imprisonment;  for a second such conviction within thirty-six (36) months thereafter, such 
person shall be punished by a fine of note more than  FIVE HUNDRED DOLLARS 
($500.00), or by imprisonment for not more than forty-five (45) days or by both such fine and 
imprisonment; upon a third or subsequent conviction within thirty-six (36) months after the 



first conviction, such person shall be punished by a fine of note more than ONE 
THOUSAND DOLLARS ($1,000.00), or by imprisonment for not more than ninety (90) 
days, or by both such fine and imprisonment.  Every such person shall be deemed guilty of a 
separate violation for each week such violation, disobedience, omission, neglect, or refusal 
shall continue.  Any reference for legal assistance in connection with enforcement or 
prosecution herein shall be made to the District Attorney of the County of Lewis. 
 

B. Any person who shall violate any of the provisions of this Local Law shall be guilty of a civil 
violation and shall be subject to a penalty of FIVE HUNDRED DOLLARS ($500.00), to be 
recovered by the County in a civil action.  Every such person shall be deemed guilty of a 
separate violation for each week such violation, disobedience, omission, neglect, or refusal 
shall continue.   Any reference for legal assistance in connection with enforcement 
(assistance) or prosecution herein shall be made to the County Attorney of the County of 
Lewis. 

 
C. In addition to the above provided penalties, the Junkyard Review Board may also maintain an 

action or proceeding in the name of the County in a court of competent jurisdiction to recover 
costs and expenses incurred by the Review Board and County to remedy a violation and to 
compel compliance with the law, or to restrain by injunction the violation of any article of 
this Local Law.  Any reference for legal assistance in connection with enforcement or 
prosecution herein shall be made to the County Attorney of the County of Lewis. 

 
ARTICLE H:  REMEDIES AT LAW 
 
 The appropriate remedy for an applicant who disputes a finding and decision of the Junkyard 
Review Board is an appropriate action brought in a court of competent jurisdiction at the applicant’s sole 
cost and expense. 
 
ARTICLE I:  APPLICABILITY 
 
 This Local Law shall not apply to any city, village, or town during such time as such city, village, 
or town is regulating or licensing junkyards. 
 
ARTICLE J:  SEVERABILITY 
 
 If any clause, sentence, paragraph, section or article of this Local Law shall be adjudged by any 
Court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the 
remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or 
article thereof directly involved in the controversy in which such judgment shall have been rendered. 
 
ARTICLE K:  EFFECTIVE DATE 
 
 This Local Law shall be effective immediately upon all legal requirements being met. 
 
ARTICLE L:  PRIOR JUNKYARD LAWS 
 
 This Local Law replaces Local Law No. 5-1987, Local Law No. 3-1992,  Local Law No. 3-2001 
(and as amended by Local Law No. 3-2011), and Local Law No. 7-2014. 
 
 



RESOLUTION NO.   80   - 2015 
FIXING DATE OF PUBLIC HEARING ON LOCAL LAW 

(INTRODUCTORY LOCAL LAW NO. 4 - 2015), COUNTY OF LEWIS 
 
 Introduced by Bryan Moser, Chairman of the Junkyard Inspector Committee. 
  
 WHEREAS, there will be presented and introduced at a meeting of this Board of 
Legislators to be held on March 3, 2015, a proposed Local Law entitled “A LOCAL LAW 
AMENDING LOCAL LAW NO. 3-2001, (and as AMENDED BY LOCAL LAW NO. 3- 
2011, AND LOCAL LAW NO. 7-2014), REPEALING ALL FORMER JUNKYARD 
LAWS AND ESTABLISHING A NEW COUNTY OF LEWIS JUNKYARD LAW.” 
 
 Now, therefore, BE IT RESOLVED as follows: 
 
 Section 1.  That a public hearing will be held on April 7, 2015, from 5:00 p.m. to 5:30 
p.m. before the Lewis County Board of Legislators on the Second Floor Board Room at the 
Lewis County Courthouse, New York, 7660 North State Street, Lowville, New York.  
 

Section 2.  That at least five (5) days notice of such hearing shall be given by the Clerk of 
this Board by the due posting thereof upon the bulletin board of the Lewis County Court House, 
Lowville, New York, and by publishing such notice at least once in the official newspaper of the 
County. 

 
 Moved by Legislator   Brennan  , seconded by Legislator   King  , and adopted. 
 

LOCAL LAW (INTRODUCTORY NO.   5- 2015) 
COUNTY OF LEWIS, STATE OF NEW YORK 

 
A LOCAL LAW OF THE COUNTY OF LEWIS TO PROVIDE A UNIFORM 

 SYSTEM FOR MANAGING THE COLLECTION, TRANSPORTATION AND 
DISPOSAL OF SOLID WASTE AND RECYCLABLES 

 
  

BE IT ENACTED, by the Board of Legislators of the County of Lewis, State of New 
York as follows: 

 
LEGISLATIVE FINDINGS 

 
 The Board of Legislators of the County of Lewis, upon consideration and in support of 
the adoption of Local Law No. 5 - 2015, hereby finds and declares: 
 

1. The safe and proper disposal of the solid wastes generated by the people of the County 
has been and remains a matter of serious public concern.  Having a solid waste 
management system that is environmentally sound and financially self-sufficient benefits 
all of the residents of the County in that it provides a safe, sanitary and efficient means 
for the collecting, transporting and disposing of solid wastes. 



 
2.  To that end, the County entered into an inter-municipal agreement in or about 1986 with 

the Development Authority of the North Country (“Authority”), to develop, construct and 
install a sanitary landfill located in the Town of Rodman (the “Authority landfill”) for the 
purpose of disposing of solid waste materials that are produced or collected within the 
participating communities.  At that time, Lewis County adopted Local law No. 2 of 1986, 
which provided that all solid waste generated or originated within Lewis County be 
delivered to the North Country Solid Waste Management Facility.  The Local Law was 
subsequently amended in 1992 and 2008. 
 

3. The Authority landfill has therefore become an integral component of the County’s solid 
waste management system.  Additionally, the professional resources of the Authority in 
the field of solid waste management are a valuable component of the County solid waste 
management system. 
 

4. Following the adoption of the inter-municipal agreement with Authority, the County 
adopted local laws and regulations governing the management of solid waste, including 
provisions governing collection, source separation of recyclables pursuant to General 
Municipal Law 120-aa, and a flow control provision directing waste generated within the 
County to disposal facilities operated by the County or the Authority, Since that time, 
legal issues arose as to the validity of municipalities mandating that all solid waste 
generated or collected within their jurisdiction be disposed of in designated municipal 
facilities.  That issue has recently been resolved in federal court and as a result, the 
County finds that it is appropriate to review its solid waste management program and 
amend the same in order to address its current needs. 
 

5. The goal of the Regional Solid Waste management Plan is to create a system of solid 
waste collection, transportation and disposal that is financially self-supporting, without 
the use of tax money to subsidize the waste management and recycling program costs.  
The County finds that designing an integrated solid waste management system that is 
financially supported by a user fee system is more equitable than one funded by taxes.  
Revenues needed to pay for the County’s solid waste system are derived primarily from 
user fees that are based on the amount of non-recyclable waste delivered to the County’s 
facilities, rather than from tax revenues that are based on the assessed value of properties 
in the County.  Revenues from the sale of recyclable materials also contribute to system 
operating costs, however, to a lesser degree. 
 

6. The County provides a strong economic incentive to maximize recycling and waste 
reduction, by changing a reduced or no fee on recyclable materials.  Thus, both those who 
generate waste and those having a commercial waste hauling permit have an incentive to 
reduce their disposal costs by increasing their recyclables.  Tipping fees on non-



recyclable wastes are used to financially support the County’s recycling programs which 
may not generate sufficient revenues to support themselves.  This user fee system 
encourages recycling and other waste reduction activities and therefore maximizes 
environmental benefits.  All classes of waste generators are equitably served when all 
classes deliver their wastes to the County’s system.  However, fiscal inequity results 
when some classes of generators or a significant number of waste generators or haulers 
do not participate in the system.  In addition, waste reduction and recycling benefits are 
lost when recyclable materials are commingled with non-recyclable waste for disposal at 
out-of-system facilities.   
 

7. Furthermore, establishing a regulatory scheme, including the granting of permits to 
collect and transport recyclables and waste within the County is both a sound 
governmental function and provides a safe and effective means of controlling the 
collection, transportation and disposal of solid waste and recyclables. 
 

8. The County finds and declares that establishing an integrated system of solid waste 
collection, transportation and disposal that directs all of the non-recyclable waste 
generated in the County to the public facilities established for the system is the most 
effective means of achieving the goals of its Solid Waste Management Plan.  Recent 
judicial decisions in the federal courts have determined that municipal governments 
indeed have the power to direct the flow of waste materials to public facilities.  The 
County remains authorized by the Laws of the State of New York to direct the flow of 
waste generated in the County to facilities constructed for that purpose.  The County 
hereby declares it to be in the public interest and adopt the annexed legislation amending 
and restating the local laws requiring that all Solid Waste generated or collected within 
the County be delivered to a County-owned transfer station or other transfer station as 
designated by County resolution and/or directly to the Authority Landfill for disposal.  
The County further finds that including all such recyclable and non-recyclable waste 
within the integrated system is the best means of providing for the long-term benefit of 
all participants of the system. 
 

SECTION I.  DEFINITIONS 
 

1. Authority Landfill shall mean the Landfill owned and operated by the Authority and 
located at 23400 State Route 177, Town of Rodman, State of New York. 
 

2. Board of Legislators or Board shall mean the fully elected County Board of Legislators. 
 

3. Commercial Waste Permit shall mean the permit issued pursuant to Section III.1 of this 
local law. 
 



4. Commercial Waste shall mean Solid Waste generated from commercial, business, 
institutional, education, or other non-residential sources in the County. 
 

5. Construction and Demolition Debris shall have the meaning set forth in 6 NYCRR 
360-1.2 as amended from time to time. 
 

6. County shall mean Lewis County, New York a municipal corporation of the State of 
New York, with offices at 7660 North State Street, Lowville, New York and all of its 
political subdivisions. 
 

7. County Facility shall mean any Solid Waste management facility or facilities owned 
and/or operated, or caused to be operated by the County, a municipality, or more than one 
municipality jointly, or public authority, or privately owned facility designated by the 
County, located within or out of the County that accepts or disposes of Solid Waste 
and/or Recyclables pursuant to agreement with the County, including but not limited to 
landfills, transfer stations, materials recovery facilities, drop off centers, and resource 
recovery facilities. 
 

8. Department shall mean the County Solid Waste Management and Recycling Department 
(Lewis), (Recycling and Solid Waste Department [Jefferson]) (Solid Waste Department 
[St. Lawrence]) or its successor.  The designated head of that Department is authorized to 
act on behalf of the Department and the County as authorized herein. 
 

9. Designated Recyclables shall mean the materials, as established and described by the 
Department which shall be separated from the Solid Waste stream for collection and/or 
delivery to a materials recovery facility or other recycling facility or market.  The list of 
Designated Recyclables may be modified from time to time by regulation promulgated by 
the Department.   
 

10. Farm shall have the meaning specified in 6 NYCRR Part 360-1.2 as the same may be 
amended, suspended or replaced. 
 

11. Hazardous Waste shall mean those materials, substances, or wastes including, but not 
limited to, pesticides and containers used for pesticides, other waste which appears on the 
list or satisfies characteristics of hazardous waste promulgated by the New York State 
Commissioner of the Department of Environmental Conservation, and any other material, 
determined now or in the future, to be hazardous by State or Federal rule, regulations 
and/or statute. 
 

12. Household Hazardous Waste shall mean household hazardous waste as defined in 6 
NYCRR Part 360 of the State of New York as the same and may be amended from time 
to time. 



 
13. Industrial Waste shall mean that portion of Commercial Waste generated by 

manufacturing or industrial processes which may have characteristics requiring special 
handling or treatment in order to qualify for acceptance at a County or Authority Facility.  
Such waste may include, but is not limited to, the following:  electric power generation; 
fertilizer/agricultural chemicals; inorganic chemicals; iron and steel manufacturing; 
leather and leather products; nonferrous metals manufacturing/foundries; organic 
chemicals; plastic and resins manufacturing; pulp and paper industry; rubber and 
miscellaneous plastic products; stone, glass, clay and concrete products; textile 
manufacturing; transportation equipment; and water treatment.  This term does not 
include oil or gas drilling, production, and water treatment.  This term does not include 
oil or gas drilling, production, and treatment wastes (such as brines, oil, and fluids); or 
overburden, spoil, or trailing resulting from mining; or solution mining brine and 
insoluble component wastes. 
 

14. Infectious Waste shall have the meaning specified in 6 NYCRR 360-1.2 as the same 
may be amended from time to time. 
 

15. Market shall mean a primary user of a particular Designated Recyclable, including but 
not limited to glass factories, de-tinners, plastic recovery facilities, paper mills or 
consolidators of such materials not including the County. 
 

16. Open Dump shall mean a Solid Waste disposal area which is not authorized to be 
operated under applicable Federal and State laws and regulations. 
 

17. Person or Persons shall mean any individual, company, partnership, association, firm, 
corporation, municipality, or any other entity. 
 

18. Prohibited Materials shall mean materials which are not authorized to be accepted at a 
County Facility or the Authority Landfill under the permit for such Facility, together with 
such other materials posing a hazard or which the Facility is unable to accommodate as 
may be determined from time to time by the Department. 
 

19. Recyclables shall mean such material from Commercial Waste, Industrial Waste, 
Construction and Demolition Debris, and Residential Waste sources, including but not 
limited to “Designated Recyclables”, which under an applicable law or regulation, is not 
Hazardous Waste and which can be reasonably separated from the Solid Waste stream 
and held for its material recycling or reuse value. 
 

20. Refuse shall mean putrescible and incident non-putrescible Solid Waste including, but 
not limited to, animal, vegetable and paper waste.  Refuse originates primarily in homes, 



businesses and restaurants, and has characteristics similar to that of Solid Waste collected 
and disposed of as part of normal residential and commercial collections in the County. 
 

21. Resident shall mean any individual who is a legal resident of the County or any 
individual who is a temporary resident of the County. 
 

22. Residential Waste shall mean Solid Waste generated from all houses, apartments and 
other residential dwellings, including, but not limited to, all single family dwellings and 
multi-family dwellings in the County. 
 

23. Solid Waste shall have the meaning specified in 6 NYCRR 360-1.2 as the same may be 
amended, superseded or replaced. 
 

24. Waste Collector shall mean any individual, association, partnership, firm, corporation, 
not-for-profit organization, municipality, educational institution or any other Person so 
deemed by the Department engaged in the business of collection, pickup, transfer, 
removal and/or disposal of Solid Waste and/or Recyclables. 
 

25. Waste generator shall mean any individual, association, partnership, firm, corporation, 
not-for-profit organization or educational institution which produces Solid Waste and/or 
Recyclable Materials requiring disposal. 
 

26. Hearing Officers shall mean Solid Waste Department Head and two (2) of the three (3) 
Board of Legislators who sit on the Solid Waste Committee; (determination of which 
committee members will serve to be decided among the three (3) legislative committee 
members) to hear any violation matters. 

 
SECTION II.  ADMINISTRATION 
 

1. The Department shall be primarily responsible for the administration and enforcement of 
the terms of this local law, and for the promulgation of such rules and regulations as may 
be reasonably required in connection with the administration of this local law or the 
operation of any County Facility. 
 

2. The Department shall administer the program of registering and permitting all Waste 
Collectors and other Persons collecting, transporting or disposing of Solid Waste and/or 
Recyclables generated within the County for disposal at Designated County facilities.  
This includes the issuance, renewal, and revocation of all Department permits described 
in this local law. 
 



3. The Authority shall be responsible for the administration of the Authority Landfill and 
for promulgating such rules and regulations as the Authority, in its sole discretion, may 
deem to be reasonably necessary. 
 

4. In addition to authorized representatives of the County, the administrators and personnel 
of the Development Authority of the North Country (Authority) shall be authorized, upon 
personal knowledge and/or information and belief, to issue notices of violation on behalf 
of the Department and pursuant to Section IV (2)(b) of this Local Law, to any person 
acting in violation of any provision of this Local Law.  All such notices issued pursuant 
to this authorization shall be in a form approved by the Department and shall be 
returnable to the Department or their designee for prosecution pursuant to Section IV 
hereof. 
 

SECTION III.  STANDARDS AND REGULATIONS 
 

1. Commercial Waste Permit Requirements 
 

a. No Waste Collector shall collect, transport or dispose of Solid Waste and/or 
Recyclables generated within the County without obtaining a Commercial Waste 
Permit issued by the Department. 

 
b. All applications for Commercial Waste Permits shall be in writing and shall 

contain such information as requested by the Department, but at a minimum, as 
set forth in this local law.  Such applications shall include a list of all vehicles 
(including registration and vehicle license numbers) the applicant intends to 
utilize for the collection of Solid Waste and/or Recyclables in the County.  The 
list shall also describe the cubic yard capacity for each vehicle.  All Commercial 
Waste Permit information shall be verified by the applicant as required by this 
local law and the Department. 

 
c. Upon receipt of a complete application, together with an application fee as 

determined by the Department and proof of insurance as required by the 
Department, the Department shall thereupon issue the applicant a Commercial 
Waste Permit so long as the applicant is otherwise deemed by the Department to 
be in compliance with this local law and related requirements of the Department.  
A Commercial Waste Permit shall remain in effect, unless revoked or suspended 
pursuant to this local law. 

 
d. Renewal of Commercial Waste Permits shall be in the same manner and subject 

to the same conditions as original Commercial Waste Permits, and also shall be 
subject to any additional requirements in effect at the time of application for 
renewal as specified by the Department.  



 
e. The Department shall issue to a Permit Holder a decal or other identifying mark, 

to be displayed on each collection vehicle registered with the Department and 
used by the Permit Holder for collection of waste within the County.  Use of any 
vehicle for the collection of waste that is not registered with the Department and 
identified as such shall be a violation of this Local Law. 

 
f. No Commercial Waste Permit issued pursuant to the provisions of this local law 

shall be transferable. 
 

g. The Commercial Waste Permit holder hereunder shall furnish the Department 
with a list identifying the municipalities within which collection services are 
provided and with as much detail as the Department may require to comply with 
the reporting requirements of the NYS Department of Environmental 
Conservation’s Annual Transfer Station and/or Planning Unit Reports.  This list 
shall be updated by the Commercial Waste Permit holder at the request of the 
Department. 

 
h. The Department, pursuant to Section IV of this local law, shall have the power to 

impose a civil penalty or suspend, revoke or condition a Commercial Waste 
Permit granted or renewed pursuant to this local law for any violation of any 
provision of this local law or any applicable rule, regulation, code or ordinance 
relating to the collection, handling, hauling or disposal of Solid Waste and/or 
Recyclables including, but not limited to, those promulgated by the Department. 

 
i. All collection, transportation and/or disposal of Solid Waste and/or Recyclables 

shall be in strict conformance with the rules and regulations prescribed in this 
local law and as such rules and regulations may hereafter be amended or 
supplemented by the Department. 

 
j. All vehicles used in the collection, transportation and/or disposal of Solid Waste 

and/or Recyclables shall be maintained in a sanitary condition and shall be 
constructed as to prevent leakage in transit.  The body of the vehicle shall be 
wholly enclosed or shall at all times be kept covered with an adequate cover. 

 
k. All Commercial Waste Permit holders shall carry and shall provide proof of 

insurance as deemed appropriate by the Department. 
 

l. Any Commercial Waste Permit issued pursuant to this local law shall be in the 
nature of a privilege subject to the terms and conditions set forth in this local law 
and as amended or supplemented by the Department, and shall not be deemed to 



create a property interest with respect to the Commercial Waste Permit in the 
holder. 

 
2. Disposal of Solid Waste 

 
a. All Waste Collectors and other Persons shall deliver all Commercial Waste, 

Industrial Waste, Construction and Demolition Debris, and Residential Waste 
generated within the County, other than Designated Recyclables or other 
Recyclables separated at the point of generation for separate collection, to a 
County Facility, or, to the Authority landfill for disposal. 
 

b. All solid waste delivered in a plastic bag to a County Facility or to the Authority 
landfill for disposal shall be delivered in a clear or translucent bag such that the 
contents of the bag are easily identifiable for inspection of prohibited materials, 
including recyclable materials. 

 
c. No Waste Collector shall dispose of Solid Waste and/or recyclable at any County 

Facility without a Commercial Waste Permit.  No Waste Collector shall dispose 
of Solid Waste at any other facility, excluding the Authority Landfill, without the 
prior authorization of and/or notification to the Department.  Waste generators 
may transport, deliver and dispose of their own solid waste and/or recyclables at 
the County Facilities without the necessity of obtaining a permit, provided that the 
applicable tipping fees are paid. 

 
d. Anyone entering a County Facility to dispose of Solid Waste must adhere to the 

rules and regulations as posted and must follow the instructions of the attendant 
on duty. 

 
e. Nothing within this local law shall be construed at any time to restrict the ability 

of the Department to refuse to accept Hazardous Waste or other Prohibited 
Materials at any County Facility. 

 
f. The Department may, from time to time, provide alternative disposal means at the 

Authority Landfill or other County Facilities for selected Prohibited Materials. 
 

g. No Waste Collector or other Person shall dispose of Solid Waste at a County 
Facility unless such Person or entity shall pay the applicable tipping fee. 

 
3. Disposal of Recyclables 

 
a. Nothing in this local law shall be construed to prohibit any Person generating 

Recyclables within the County from separating such recyclables from other 



wastes and making arrangements for the separate collection or delivery and sale 
of such materials under such terms as such Person may choose. 
 

b. No Person shall commingle Designated Recyclables with other Solid Waste and 
set such commingled Designated Recyclables and Solid Waste at curbside for 
collection by a Waste Collector. 

 
c. Owners of facilities open to the public and all organizers of public events are 

required to provide for the separate recovery, collection, and disposal of 
Recyclable Materials at the sites and/or events under their sponsorship. 

 
d. All landlords shall: 

1. Deliver information about tenants’ source separation obligations to all 
tenants; and 

2. Incorporate in tenants’ lease arrangements a condition that tenants must 
source separate Recyclable Materials in accordance with the provisions 
contained in this Law. 

3. For rental properties at which landlords maintain the responsibility for 
waste disposal, all landlords shall also provide, and pay for the costs of, 
adequate access to on-site recycling facilities and systems. 
 

e.  No Waste Collector shall collect Designated Recyclables commingled with other 
Solid Wastes from any customer in the County. 
 

f. All Waste Collectors shall provide customers that place separated Designated 
Recyclables at curbside, collection of those Designated Recyclables, and shall not 
commingle such Designated Recyclables with other solid wastes. 

 
g. Designated Recyclables collected at curbside by a Waste Collector may be 

delivered to a County Facility or to another facility capable of sorting and 
marketing said material, provided that such facility is permitted or registered with 
the State, or approved by the Department. 

 
SECTION IV.  ENFORCEMENT 
 

1. Administrative Sanctions 
 

a. Penalties and License Suspension/Revocation.  The Department shall have the 
right to impose a civil penalty and/or suspend, condition or revoke any 
Commercial Waste Permit if the holder of such permit violates any of the 
provisions of this local law or any rules, regulations or requirements of the 



Department that may be adopted and modified form time to time in accordance 
with this local law. 
 

b. Civil penalties shall be assessed in an amount not to exceed $500.00 for a first 
offense; up to $1,500.00 for a second offense against the same provision of this 
law within twelve (12) months of the first offense; and up to $2,500.00 and/or 
suspension or revocation of any permit issued pursuant to the local law for a third 
offense against the same provision of laws within eighteen (18) months of the first 
offense.  Civil penalties, or suspension or revocation of a Commercial Waste 
Permit may be imposed only after service of a written notice of violation upon the 
permit holder and, if demanded, a hearing as provided for in this local law. 

 
2. Notice and Hearing 

 
a. Upon any violation of the provisions of this local law or any applicable rules, 

regulations or requirements of the Department, the Department may serve notice 
in person or by ordinary mail with certificate/confirmation of mailing sent to the 
residence of the offender, or in the case of a holder of any permit issued pursuant 
to this local law, to the address set forth in the permit application on file with the 
Department.  Such notice shall state the Department’s intent to revoke or suspend 
any permit, and/or impose a civil penalty upon the person charged.  Any Person 
so notified may demand a hearing as allowed by this Section, by serving upon the 
Department a written request for a hearing; such request must be received by the 
Department within ten (10) days of the date of service of notice.  Service by 
ordinary mail shall be presumed delivered ten (10) days from date mailed.  Upon 
receipt of such demand, a hearing shall be scheduled and held at the offices of the 
Department. 
 

b. If the holder of a Commercial Waste Permit served with Notice pursuant to 
subsection (a) above fails to demand a hearing within the ten (10) day notice 
period provided for in Section IV.2.a, the revocation, suspension and/or surcharge 
provided for in the notice, shall be effective. 

 
c. Hearings shall be conducted by the Head of Solid Waste Department, and two (2) 

of the three (3) Board of Legislators who sit on the Solid Waste Committee; 
(determination of which committee members will serve to be decided among the 
three (3) legislative committee members).  In any hearing conducted pursuant to 
this Section, the following shall apply: 

1) A stenographic record shall be kept.  The cost of same is to be 
equally borne by the County and Person requesting the hearing. 

2) The permit holder may be represented by counsel. 



3) Witnesses shall be sworn and subject to cross-examination. 
4) Evidence submitted shall be relevant and may include evidence as 

to the past performance of the permit holder.  Hearsay evidence 
shall be admissible, but shall be accorded such weight as the Board 
of Hearing deems appropriate, consistent with its reliability. 

5) Findings of fact shall be made by the Hearing Officer, in writing, 
upon a preponderance of the evidence. 

6) Upon a finding that a violation is proved, the Hearing Officer, shall 
impose such civil penalty, or order such suspension or revocation 
of the Commercial Waste Permit, as it deems appropriate.  The 
determination of the Hearing Officer shall be final, and shall be 
subject to judicial review. 
 

d. Any person who shall set Designated Recyclables commingled with other solid 
waste out for collection shall be liable for a civil penalty of up to $50.00 for the 
first violation, $100.00 for a second violation committed with twelve (12) months 
of a prior violation, and $200.00 for a third or subsequent violation committed 
within twelve (12) months of a prior violation. 
 

e. Any Person who is ordered to pay a civil penalty for a violation of the provisions 
of this local law shall pay each penalty in full before any permit issued pursuant 
to this local law can be renewed or reinstated, unless otherwise ordered by the 
Hearing Officer. 

 
f. Civil Enforcement.  The County may enforce the orders and decisions of the 

Board of Hearing in a civil court of competent jurisdiction of the State of New 
York, including, but not limited to actions for declaratory and injunctive relief. 

 
3. Presumptions 

 
a. The placement of any Container which is marked or identified with the name of 

any Waste Collector, at any location within the County, shall be presumptive 
evidence that said Waste Collector is providing solid waste collection services at 
said location within the County as of the date of said placement. 
 

b. The failure to deliver any Solid Waste to a facility designated by the Department 
pursuant to Section III (3)(a) within three (3) days of the collection of Solid Waste 
from any location within the County shall be presumptive evidence of a violation 
of Section III (3)(a) of this local law. 

 
 
 



 
4. Enforcement Guidelines 

 
The Department shall notify in writing each Waste Collector presently collecting, 
transporting and/or delivering Solid Waste generated or collected in the County of 
the adoption of the within local law and the effective date thereof.  Such notice 
shall be delivered by first class mail at the last known address or business address 
or in person.  Any such Waste Collector or Contractor so notified shall have sixty 
(60) days from the date of such notice to comply with the rules, regulations and 
requirements set forth herein.  Thereafter, the Department shall implement the 
enforcement provisions of this local law as set forth herein. 
 

SECTION V.  EFFECTIVE DATE 
 
 This Local Law shall be effective one year upon all legal requirements being met. 
 
SECTION VI.  SEVERABILITY 

 
If any part of this local law, as originally enacted or as amended from time to time, is 
found to be illegal, or its application to any Person or circumstance is held invalid, the 
remainder and the application of its provisions to Persons or circumstances other than 
those to which it is held invalid, shall not be affected thereby and shall remain in full 
force and effect. 

 
 

RESOLUTION NO.   81   - 2015 
FIXING DATE OF PUBLIC HEARING ON LOCAL LAW 

(INTRODUCTORY LOCAL LAW NO. 5 - 2015), COUNTY OF LEWIS 
 

Introduced by Legislator Craig Brennan, Chairman of the Solid Waste Committee. 
  
 WHEREAS, there will be presented and introduced at a meeting of this Board of 
Legislators to be held on March 3, 2015, a proposed Local Law entitled “LOCAL LAW OF 
THE COUNTY OF LEWIS TO PROVIDE A UNIFORM SYSTEM FOR MANAGING 
THE COLLECTION, TRANSPORTATION AND DISPOSAL OF SOLID WASTE AND 
RECYCLABLES.” 
 
 Now, therefore, BE IT RESOLVED as follows: 
 
 Section 1.  That a public hearing will be held on April 7, 2015, from 5:00 p.m. to 5:30 
p.m., before the Lewis County Board of Legislators on the Second Floor Board Room at the 
Lewis County Courthouse, New York, 7660 North State Street, Lowville, New York. 
  

Section 2.  That at least five (5) days notice of such hearing shall be given by the Clerk of 
this Board by the due posting thereof upon the bulletin board of the Lewis County Court House, 



Lowville, New York, and by publishing such notice at least once in the official newspaper of the 
County. 

 
 Moved by Legislator   Brennan  , seconded by Legislator   Dolhof  , and adopted. 
 
 

RESOLUTION NO.   82   -2015 
DIRECTS THE STATE OF NEW YORK   TO IMPLEMENT STATE FINANCE LAW 

54G, ALLOWING REVENUE  OBTAINED BY ENACTMENT OF NEW YORK STATE 
INSURANCE LAW SECTION 9108 TO BE DISTRIBUTED TO LOCAL 

GOVERNMENTS TO OFFSET OPERATING COST ASSOCIATED WITH THE 
ADMINISTRATION   AND   ENFORCEMENT   OF   THE   NEW   YORK   STATE   

UNIFORM   FIRE   AND PREVENTION CODES 
 
 Introduced by Legislator Jerry King, Building Codes Committee Chairman. 
 

WHEREAS, New York State Insurance Law Section 9108 imposes a 1.25 percent 
surcharge on commercial fire insurance policies; and 
  

WHEREAS, New York State Finance Law 54G directs that funds obtained from New 
York State Insurance Law Section 9108 be provided to local governments to offset costs 
associated with administrating and enforcing the New York State Uniform Fire Prevention and 
Building Code; and 
 

WHEREAS, since 1991 an average of $12 million dollars per year has been generated by 
New York State Insurance Law Section 9108 and diverted to the State of New York’s General 
Fund, in essence, creating an unfunded State mandate upon local governments charged to 
administer and enforce the NYS Uniform Fire Prevention and Building Code; and 
 

WHEREAS, the County of Lewis provides administration and enforcement of the New 
York State Uniform Fire Prevention and Building Code for 21 of the total 26 municipalities 
within its borders. 
 

Now, therefore, BE IT RESOLVED, as follows:   
 

 Section 1.  That the Lewis County Board of Legislators recognizes the benefit of uniform 
building codes and administration thereof, while asserting the State’s intent upon implementation 
of the Law was to provide revenue to local governments to offset attendant administration and 
enforcement costs, which heretofore have not been distributed.  

 
Section 2.  That the Lewis County Board of Legislators hereby urges the State 

Legislature to resolve that revenue collected as imposed by New York State Insurance Law 
Section 9108, created as a means by which to distribute funds to municipal governments by 
decree of New York State Finance Law 54G, thereby be distributed to offset costs associated 
with providing administration and enforcement of the New York State Uniform Fire Prevention 
and Building Code.   



 
Section 3.  That the Clerk is hereby directed to forward a certified copy of this Resolution 

to Governor Andrew M. Cuomo, NYS Senator Joseph Griffo, NYS Assemblyman Kenneth 
Blankenbush and NYSAC.  

 
Moved by Legislator         King        , seconded by Legislator       Pepper     , and adopted.  

 
 

RESOLUTION NO.   83   - 2015 
RESOLUTION TO APPOINT MEMBER TO  

ALCOHOL AND SUBSTANCE ABUSE SUB-COMMITTEE 
 OF THE COMMUNITY MENTAL HEALTH, DEVELOPMENTAL 

DISABILITIES AND ALCOHOLISM SERVICES BOARD 
 

Introduced by Legislator Andrea Moroughan, Chair of the Community Services 
Committee. 
 
 BE IT RESOLVED as follows: 
 
 Section 1.  That the Board of Legislators hereby appoints MaryJo Burkhard, Lewis 
County Probation Director, 7660 State Street, Lowville, New York to the Alcohol and Substance 
Abuse Sub-Committee of the Lewis County Community Mental Health, Developmental 
Disabilities and Alcoholism Services Board. 
 
 Section 2.  That the term of said appointment shall be effective March 4, 2015 through 
December 31, 2018. 
 
 Section 3. That this resolution shall take effect immediately. 
 
 Moved by Legislator   Moroughan  , seconded by Legislator   Moser  , and adopted. 
 
 
    RESOLUTION NO.   84   - 2015 

RESOLUTION TO REQUEST NYS HOME RULE LEGISLATION  
TO CONTINUE SALES TAX INCREASE 

 
Introduced by Legislator Michael A. Tabolt, Chairman of the Board of Legislators. 

 
WHEREAS, Tax Law §1210(36), as added by Chapter 47 of the Laws of 2004 and as 

further amended by Chapter 251 of the Laws of 2011, authorized and empowered the County of 
Lewis to adopt and amend local laws, ordinances or resolutions imposing an additional one 
percent (1%) sales and compensating use tax for the period ending November 30, 2015; and 

 
 WHEREAS, by Resolution No. 201-2013, the Board of Legislators implemented such 
additional sales tax, which pursuant to §1210 (36) of the Tax Law, will expire on November 30, 
2015; and  



 
 WHEREAS, such additional sales tax revenue has enabled the Board of Legislators to 
mitigate the need for increased property taxes and the County of Lewis continues to experience 
such budgetary pressures as would justify an extension of the time in which it may impose such 
additional sales tax. 
 
 Now, therefore, BE IT RESOLVED as follows:  
 
 Section 1.  That the Board of Legislators hereby finds and determines that: 
 

a) The Board of Legislators has worked diligently over the last several years to cut 
expenses in its budget where ever possible, to contain both short term and  long 
term expenses and reduce the burdens placed upon the local taxpayer. Despite 
such efforts, the Board finds that it must also look to increase revenues, if  and 
when possible. 

b) That the Board is anticipating significant increases in capital expenditures over 
the next few years in order to repair, replace, and in some cases upgrade its 
infrastructure. 

c) That an increase of the allowable sales tax imposed by the County of Lewis of 
one percent (1%) will enhance County revenues while spreading the burden 
thereof over a greater portion of the populace, and therefore reduce the budgetary 
pressures that are placed upon the real property tax warrant.  

 
 Section 2.  Therefore, the Board of Legislators respectfully requests that the New York 
State Legislature pass such necessary and appropriate “Home Rule Legislation” as would allow 
the County of Lewis to impose an additional one percent (1%) local sales tax for the period 
beginning December 1, 2015 and ending November 30, 2017.  
  
 Section 3.  That the Board of Legislators respectfully requests that the New York State 
Legislature adopt such Home Rule Legislation at its earliest convenience to allow the Lewis 
County Board of Legislators sufficient time to plan for the 2016 budget year. 
 
 Section 4.  That the within resolution shall take effect immediately.   
 

Moved by Legislator   Brennan  , seconded by Legislator   King  , and adopted. 
  
 

RESOLUTION NO.   85   - 2015 
RESOLUTION AUTHORIZING PURCHASE/LEASE AGREEMENT  

BETWEEN THE COUNTY OF LEWIS AND  
NORTRAX, INC. 

 
Introduced by Legislator Craig Brennan, Chairman of the Transportation Committee. 

 
 WHEREAS, the General Municipal Law authorizes a County to purchase highway 
equipment from dealers on the New York State authorized list; and 



 
WHEREAS, the Lewis County Highway Department wishes to purchase/lease a 2015 

John Deere 624 K Loader with 3.5 cubic yard bucket with warranties; and 
 

WHEREAS, Nortrax, Inc., a John Deere Equipment dealer, located at 1486 U.S. 
Highway 11, Gouverneur, New York 13642 is on the State list of authorized dealers, and has 
offered a John Deere 624 K Loader at a price of $139,583.65 with warranties; and 
  
 WHEREAS, the Lewis County Highway Department seeks to enter into a Purchase/Lease 
Agreement with Nortrax, Inc. though DEERE Credit, Inc. in the amount of $139,623.65 
(purchase price plus $40.00 UCC-1 filing fee), payable over a five (5) year period in annual 
installments of $29,051.60, commencing in March of 2015, and annually thereafter in March of 
2016, 2017, 2018 and 2019. 
 
 Now, therefore, BE IT RESOLVED as follows: 
 

Section 1.  The Board of Legislators hereby authorizes an agreement between the County 
of Lewis and Nortrax, Inc., for the purchase/lease of a 2015 John Deere 624 K Loader at a cost 
of $139,623.65, plus interest at 2% annually, over the five (5) year lease term, with annual 
installments of $29,051.60. 

 
Section 2.  This vehicle is intended for the use of the Highway Department and therefore 

the Board of Legislators hereby directs that the annual payments of $29,051.60 due from 2015 
through 2019 be paid from the Highway Department budget. 

 
Section 3.  That the Chairman or Vice Chairman of the Board of Legislators is hereby 

authorized to make, execute, seal and deliver said Agreement, and such other documents, 
writings or instruments as may be required to carry out the intent of this resolution, upon such 
forms as approved by the County Attorney. 

 
Section 4.  That the within Resolution shall take effect immediately. 

  
 Moved by Legislator   Pepper  , seconded by Legislator   Dolhof  , and adopted. 
 
 

RESOLUTION NO.   86   - 2015 
RESOLUTION AUTHORIZING AN INTER-MUNICIPAL AGREEMENT BETWEEN 
THE LEWIS COUNTY HIGHWAY DEPARTMENT AND CERTAIN LOCAL TOWNS 

FOR SHARED USE AND PAYMENT OF A DIAGNOSTIC SCANNER TOOL 
 

Introduced by Legislator Craig Brennan, Chairman of the Transportation Committee. 
 
WHEREAS, the Lewis County Highway Department and seven (7) local Town Highway 

Departments [the Towns of Lowville, Croghan, Denmark, Martinsburg, Harrisburg, Pinckney 
and Watson] wish to purchase an equipment diagnostic scanner tool from Snap-On at a cost of 



not to exceed $12,000.00, and to enter into an Inter-Municipal Agreement to equally share the 
cost and use of this equipment; and 

 
WHEREAS, the inter-municipal shared use of this diagnostic tool will enable each local 

Highway Department to lessen the economic cost of equipment while providing a necessary tool,      
and provide maximum cost savings and utilization of resources. 

 
 Now, therefore, BE IT RESOLVED as follows: 

 
Section 1.  That the Lewis County Board of Legislators hereby authorizes and approves 

the purchase of the scanner at a cost not to exceed $12,000.00, by the County of Lewis 
advancing the funds to purchase the scanner, with each named Town to reimburse the County its 
equal share. 

 
Section 2.  That the Lewis County Board of Legislators authorizes an Inter-Municipal 

Agreement for Shared Services between the Lewis County Highway Department and the Towns 
of Lowville, Croghan, Denmark, Martinsburg, Harrisburg, Pinckney and Watson to equally share 
the use, maintenance and upgrade costs of this equipment for its useful life. 

 
Section 3.  That the Chairman, or Vice-Chairman, of the Board of Legislators is hereby 

authorized to make, execute, seal and deliver such Agreement, pending approval by the County 
Attorney. 

 
Section 4.  That the within Resolution shall take effect immediately. 
 
Moved by Legislator   Dolhof  , seconded by Legislator   King  , and adopted. 

 
 

RESOLUTION NO.   87   - 2015 
RESOLUTION AMENDING COMPENSATION PLAN 

WITH REFERENCE TO  
DEPARTMENT OF HIGHWAYS 

 
Introduced by Legislator Craig Brennan, Chairman of the Transportation Committee. 
 
BE IT RESOLVED as follows: 

 
Section 1.  That the Board of Legislators hereby amends the Compensation Plan with 

reference to the Department of Highways, to create the following positions: 
 
TITLE    STATUS    SALARY 
MEO (Light)  (7)  Temporary Full-Time   Grade C15-1 
         ($15.21/hr.) 
          
 Section 2.  That Highway Superintendent David Becker is hereby authorized to fill said 
positions in accordance with Civil Service regulations, effective April 6, 2015. 



 
 Section 3.  That the within resolution shall take effect immediately. 
 
 Moved by Legislator   Moser  , seconded by Legislator   Brennan  , and adopted. 
 
 

RESOLUTION NO.   88   - 2015 
RESOLUTION APPOINTING MEMBER TO 
OFFICE FOR AGING ADVISORY COUNCIL 

 
Introduced by Legislator Neil Pepper, Chairman of the Office For Aging Committee. 

 
 BE IT RESOLVED as follows: 
 
 Section 1.  That this Board of Legislators hereby appoints Bruce Chapman of 9629 State 
Route 126, P.O. Box 174, Beaver Falls, New York 13305 to fill the un-expired term of Cheryl 
Steiner on the Lewis County Office For Aging Advisory Council: 
 
 Section 2.  The term of said appointment shall commence March 4, 2015 and expire on 
December 31, 2016. 
 
 Section 3.  That the within resolution shall take effect immediately. 

 
Moved by Legislator   Moroughan  , seconded by Legislator   Hathway  , and adopted. 

 
 

RESOLUTION NO.   89   – 2015 
RESOLUTION AMENDING COMPENSATION PLAN 

WITH REFERENCE TO OFFICE FOR AGING DEPARTMENT 
 
 Introduced by Legislator Neil Pepper, Chairman of the Office For Aging Committee. 
 
 WHEREAS, the Sr. Account Clerk at Grade B19 Step 4 ($18.17/hr.) in the Office For 
Aging Department has been re-classified by Civil Service as a Principle Account Clerk. 
 
 Now, therefore, BE IT RESOLVED as follows: 
 
 Section 1.  That the Board of Legislators hereby amends the Compensation Plan of the 
County of Lewis with reference to the Office For Aging Department, to approve the re-
classification of the Sr. Account Clerk to Principle Account Clerk at Grade 23 Step ($18.68/hr.). 
 
 Section 2.  That said re-classification shall be effective retroactive to January 1, 2015. 
 
 Section 3.  That the within resolution shall take effect immediately. 
 
 Moved by Legislator   Dolhof  , seconded by Legislator   Moroughan  , and adopted. 



 
 

RESOLUTION NO.   90   - 2015 
RESOLUTION URGING NEW YORK STATE TO FUND PROBATION 

DEPARTMENTS 100% FOR COSTS RELATED TO RAISING THE AGE OF 
CRIMINAL RESPONSIBILITY TO 18 YEARS OF AGE 

 
Introduced by Legislator Jerry King, Chairman of the Courts and Law Enforcement 

Committee. 
 
WHEREAS, Governor Cuomo signed Executive Order 131 on April 9, 2014 to establish 

the Commission on Youth, Public Safety and Justice instructing the Commission to develop a 
concrete plan to raise the age of criminal responsibility in New York State and make specific 
recommendations on how the juvenile and criminal justice systems can better serve youth, 
improve outcomes and protect communities; and 

 
WHEREAS, the Commission completed its report on December 31, 2014 recommending 

raising the age of criminal responsibility from age 16 to age 18 over a two year period to be 
completed in a phased in approach; and  
 

WHEREAS, the Council of Probation Administrators supports the Commission’s report 
and believes that youth will be better served by raising the age of criminal responsibility to age 
18 and that the diversion services provided by Probation will provide positive benefit; and 
 

WHEREAS, Division of Criminal Justice Statistics reveal the number of arrests among 
16 and 17 year olds statewide in calendar year 2013 was 33,347 and that under the proposed 
change these youth will now be shifted from the criminal courts to local Probation Departments 
for Intake and Diversion services; and 
 

WHEREAS, the Governor’s proposal recommends that the violation level offenses of 
Harassment 2nd and Disorderly Conduct shall also be diverted to Probation Departments for 
Intake and Diversion services, thus adding a previously unseen population to the workload of 
Probation staff; and 
 

WHEREAS, the Governor’s proposal recommends Probation Departments hire Family 
Engagement Specialists and provide a continuum of diversion services that range from minimal 
intervention for low risk youth and evidence based service for high risk youth; and  
 

WHEREAS, Probation Departments will not be able to absorb the influx of youth 
requiring Intake and Diversion services at current staffing levels and will require additional staff 
to perform these duties; and  
 

WHEREAS, Counties cannot absorb the financial cost associated with raising the age 
without 100% funding of the additional staff and services required by the Governor’s proposal; 
and 
 



WHEREAS, the Governor’s proposed language of funding for Probation states “The 
Commissioner (DCJS) shall, subject to an appropriation made available for such purpose, 
establish and provide funding to probation departments”; and 

 
WHEREAS, the Lewis County Board of Legislators supports the Council’s position and 

recognition that Counties cannot absorb any additional unfunded mandates. 
 
Now, therefore, BE IT RESOLVED, as follows: 
 
Section 1.  That the Lewis County Board of Legislators hereby supports the Council of 

Probation Administrators to call on the State Legislature to support the Commission’s 
recommendations to use State resources to cover 100% of all new costs associated with changing 
the age of criminal responsibility to avoid financial burden on Counties; and 

 
Section 2.  That language in the Governor’s proposal be changed to reflect the State’s 

commitment to fund 100% of all costs that will be incurred by County Probation Departments 
and the County Attorney offices associated with raising the age of criminal responsibility; and 

 
Section 3.  That language be included to set aside designated funds from which Counties 

can draw, eliminating the need for Counties to exceed their 2% tax cap. 
 

Section 4.  That copies of this resolution be forwarded to Governor Andrew M. Cuomo, 
NYS Senate Majority Leader Dean G. Skelos, Independent Democratic Conference Leader 
Jeffrey D. Klein, NYS Assembly Speaker Carl E. Heastie, Minority Leader Brian M. Kolb, 
County Legislative Chairs and NYSAC. 
 
 Moved by Legislator   Brennan  , seconded by Legislator   King  , and adopted. 
 
 

RESOLUTION NO.   91   - 2015 
RESOLUTION AUTHORIZING EXTENSION OF CONTRACT BETWEEN PUBLIC 

HEALTH AGENCYAND BIRNIE BUS SERVICE, INC. FOR PRE-SCHOOL SPECIAL 
EDUCATION PRORGAM 

 
Introduced by Legislator Andrea Moroughan, Chair of the Public Health Committee. 

 
 WHEREAS, the contract between the Public Health Agency and Birnie Bus Service, Inc. 
is due to expire on 8/31/2015; and 
 
 WHEREAS, the County wishes to explore potential cost savings for combining 
transportation services of children in the Pre-School Special Education Program with the public 
transportation system; and 
 
 WHEREAS, Birnie Bus Service, Inc. has agreed to extend the current contract and the 
terms and pricing therein through 12/31/2015. 
 
 Now, therefore, BE IT RESOLVED as follows: 



 
 Section 1.  That the Board of Legislators hereby authorizes extension of the contract 
between the County of Lewis, by and between the Public Health Agency and Birnie Bus Service, 
Inc. for the transportation of children in the Pre-School Special Education Program through 
December 31, 2015. 
 
 Section 2.  That all terms and pricing shall remain the same through December 31, 2015.  
 

Section 3.  That the within resolution shall take effect immediately 
 
Moved by Legislator   Pepper  , seconded by Legislator   Moroughan  , and adopted. 

 
 

RESOLUTION NO.   92   - 2015 
RESOLUTION AMENDING COMPENSATION PLAN 

WITH REFERENCE TO PUBLIC HEALTH DEPARTMENT 
 
Introduced by Legislator Andrea Moroughan, Chairman of the Public Health Committee. 
 
WHEREAS, it has been determined there are decreased numbers of persons being served 

through the Cancer Services Program, largely due to more people being enrolled in health 
insurance plans; and 

 
WHEREAS, the lesser numbers evoke less need for case management services and less 

data entry volume. 
 
Now, therefore, BE IT RESOLVED as follows:  

 
 Section 1.  That the Board of Legislators hereby reduces the work week to four (4) days 
per week for each of the following Public Health employees due to decreased work volumes:  
 
 TITLE       
 Public Health Case Manager  (Kathy Sochia) 
 Keyboard Specialist   (Sarah Thompson) 
 
 Section 2.  That said employee reductions shall be effective April 1, 2015. 
  

Section 3.  That the within resolution shall take effect immediately 
 
Moved by Legislator   Moroughan  , seconded by Legislator   King  , and adopted. 

 
 

RESOLUTION NO.   93   – 2015 
RESOLUTION TO TRANSFER FUNDS 

REAL PROPERTY TAX DEPARTMENT 
 



 Introduced by Legislator Greg Kulzer, Chairman of the Taxation Committee. 
 
 BE IT RESOLVED, as follows: 
 
 Section l. That the following budget transfer is hereby approved in the Real Property Tax 
Department for travel expense: 
 
 From:         Amount 
 A1355.8999 (Fringe)       $1,350.00 
 
 To: 
 A1355.4507 (Travel)       $1,350.00 
  
 Section 2.  That the within resolution shall take effect immediately. 
 

Moved by Legislator   Pepper  , seconded by Legislator   King  , and adopted. 
 
 

RESOLUTION NO.   94   - 2015 
RESOLUTION AMENDING COMPENSATION PLAN 

WITH REFERENCE TO  
RECREATION, FORESTRY AND PARKS DEPARTMENT 

 
Introduced by Legislator Lawrence Dolhof, Chairman of the Recreation, Forestry and 

Parks Committee. 
 
BE IT RESOLVED as follows: 

 
Section 1.  That the Board of Legislators hereby amends the Compensation Plan with 

reference to the Recreation, Forestry and Parks Department, to create the following positions: 
 
TITLE     STATUS    SALARY 
Forestry Crew Leader   Temporary Full-Time   Grade C18-1 
            ($16.44/hr.) 
Recreation Crew Workers (2)  Temporary Full-Time   Grade C15-1 
             ($15.21/hr.) 
          
 Section 2.  That Recreation, Forestry and Parks Director is hereby authorized to fill said 
positions in accordance with Civil Service regulations, effective April 1, 2015. 
 
 Section 3.  That the within resolution shall take effect immediately. 
 
 Moved by Legislator   Dolhof  , seconded by Legislator   Moser  , and adopted. 
 
 

RESOLUTION NO.   95   - 2015 



RESOLUTION AUTHORIZING AGREEMENT BETWEEN  
LEWIS COUNTY DEPARTMENT OF SOCIAL SERVICES  

AND CAYUGA HOME FOR CHILDREN 
 

Introduced by Legislator Neil Pepper, Chairman of the Social Services Committee. 
   

WHEREAS, the Lewis County Department of Social Services wishes to enter into an 
agreement with Cayuga Home For Children for the provision of foster care services; and 

 
WHEREAS, there is no local share cost until foster care costs exceed the Block Grant, 

and then local share may be from 37.5% to 100% depending upon Treatment Plan and client 
eligibility; and  

 
WHEREAS, the Board of Legislators wishes to accept such services. 
 

 Now, therefore, BE IT RESOLVED as follows: 
 

Section 1.  That the Board of Legislators hereby authorizes an agreement with Cayuga 
Home For Children for the provision of foster care services for the period of January 1, 2015 
through December 31, 2015 at a cost in accordance with the rates set forth by the state in the 
Agreement. 

 
Section 2.  That the Chairman, or Vice-Chairman, of the Board of Legislators is hereby 

authorized to make, execute, seal and deliver such Agreement, pending approval by the County 
Attorney. 

 
 Section 3.  That the within resolution shall take effect immediately. 
 
 Moved by Legislator   Pepper  , seconded by Legislator   Moroughan  , and adopted. 
 
 

RESOLUTION NO.   96   - 2015 
RESOLUTION AUTHORIZING AGREEMENT BETWEEN  
LEWIS COUNTY DEPARTMENT OF SOCIAL SERVICES  

AND HILLSIDE CHILDREN’S CENTER 
 

Introduced by Legislator Neil Pepper, Chairman of the Social Services Committee. 
   

WHEREAS, the Lewis County Department of Social Services wishes to enter into an 
agreement with Hillside Children’s Center for the provision of foster care services; and 

 
WHEREAS, there is no local share cost until foster care costs exceed the Block Grant, 

and then local share may be from 37.5% to 100% depending upon Treatment Plan and client 
eligibility; and  

 
WHEREAS, the Board of Legislators wishes to accept such services; 



 
 Now, therefore, BE IT RESOLVED as follows: 
 

Section 1.  That the Board of Legislators hereby authorizes an agreement with Hillside 
Children’s Center for the provision of foster care services for the period of January 1, 2015 
through December 31, 2015 at a cost in accordance with the rates set forth by the state in the 
Agreement. 

 
Section 2.  That the Chairman, or Vice-Chairman, of the Board of Legislators is hereby 

authorized to make, execute, seal and deliver such Agreement, pending approval by the County 
Attorney. 

 
 Section 3.  That the within resolution shall take effect immediately. 
 
 Moved by Legislator   Pepper  , seconded by Legislator   King  , and adopted. 
 
 

RESOLUTION NO.   97   – 2015 
RESOLUTION AMENDING COMPENSATION PLAN 

WITH REFERENCE TO SOCIAL SERVICES 
SUMMER YOUTH EMPLOYMENT PROGRAM 

 
Introduced by Legislator Neil Pepper, Chairman of the Social Services Committee. 

 
 BE IT RESOLVED as follows: 
 
 Section 1.  That the Board of Legislators hereby amends the Compensation Plan of the 
County of Lewis, with reference to the Department of Social Services, to create the following 
positions for the Summer Youth Employment Program: 
 

TITLE     STATUS    SALARY 
Summer Youth Counselor  Temporary Full-time      $12.50/hr. 

      June 8, 2015 to Sept. 25, 2015 
 

Student Worker   Temporary Full-time                $8.75/hr. 
(Up to 50 positions)   June 29, 2015 to Sept. 25, 2015 

 
Student Worker   Temporary Full-time     $9.08/hr. 
Highway Department (5)  June 29, 2015 to Sept. 25, 2015 

 
Summer Youth PINS Counselor (2) Temporary Full-time   $12.50/hr. 

      June 15, 2015 to Aug. 21, 2015 
 
 Section 2.  That Commissioner Stacy Alvord is authorized to fill said positions for the 
period of time attendant to each. 
 



 Section 3. That this resolution shall take effect immediately. 
 
 Moved by Legislator   Dolhof  , seconded by Legislator   Moroughan  , and adopted. 
 
 

RESOLUTION NO.   98   – 2015  
RESOLUTION APPROVING CORRECTION 

OF TAX BILL 
 

Introduced by Legislator Gregory Kulzer, Chairman of the Taxation Committee. 
 
 WHEREAS, pursuant to the franchise agreements between Time Warner Cable, TCI and 
the Towns of Croghan, Denmark,  Diana, Greig, Lewis, Leyden, Lowville, Lyonsdale, 
Martinsburg, New Bremen, Watson and West Turin, which allowed them to deduct from taxes 
the franchise paid to the Towns; 
 
 Section l.  That payment be accepted as follows: 
 
Croghan  #538.00-08-06.000 $         736.65 Charge Town:           153.11 
               #538.00-08-06.000              81.85                                                 17.01 
   #538.00-08-00.000           223.28          56.83 
Denmark #552.00-03-00.000       524.17        180.17 
  #552.00-05-00.000         28.92                                                   9.94 
Diana     #552.00-05-08.000          213.65          39.55 
  #552.00-05-00.000       144.21          32.04 
Greig       #542.02-07-09.000        1,772.93          498.63 
Lewis   #550.00-10-11.000           754.45        360.94     
Leyden #550.00-07-12.000    1,256.41        278.57 
  #550.00-10-12.000       618.83        137.21 
             #550.00-07-00.000             72.44                     20.46       
Lowville #550.00-05-00.000       661.22        169.28 
  #550.00-05-13.000       777.24        155.23 
Lyonsdale #550.00-07-00.000       128.36                     44.13 
  #550.00-07-00.000       512.11        176.07 
Martinsburg  #542.02-05-15.000           847.53        304.16 
New Bremen #552.00-08-00.000         13.04            4.24 
  #542.05-08-05.000       142.38          36.29 
  #552.00-08-02.000    1,942.48        482.11 
Watson #542.02-05-21.000           498.33        201.09  
  #542.02-07-21.000       511.81        206.53 
  #542.02-08-21.000       336.72        135.88 
West Turin #550.00-07-00.000       144.08          44.19 
  #550.00-07-00.000       455.22        139.61 
    



 Section 2.  That the County Treasurer is hereby directed to adjust, apportion, and charge 
back such amount in the manner prescribed by law.  The amount to charge the Towns is 
$3,883.27. 
 

Section 3.  That the within resolution shall take effect immediately. 
 

Moved by Legislator   Pepper  , seconded by Legislator   King  , and adopted. 
 
 

RESOLUTION NO.   99   -2015 
RESOLUTION AUTHORIZING SECTION 5311 CONSOLIDATED GRANT 
APPLICATIONS FOR SPONSORS WITH CONTINUING AGREEMENTS: 

LEWIS COUNTY PUBLIC TRANSPORTATION SYSTEM 
2015-2016 

 
Introduced by Legislator Lawrence Dolhof, Chairman of the Economic Development 

Committee. 
 
 WHEREAS, the County of Lewis is submitting a request for a consolidated grant of 
funds to the New York State Department of Transportation, pursuant to Section 5311, Title 49 
United States Code, for a project to provide public mass transportation service within the greater 
Lewis County area by a third party contractor on behalf of Lewis County Public Transportation 
for the 2015-2016 fiscal years; and 
 

WHEREAS, the County of Lewis and the State of New York have entered into a 
continuing agreement which authorizes the undertaking of the project and payment of the 
Federal Share; and 
 
 WHEREAS, the Chairman of the Board of Legislators is authorized to act on behalf of 
the County of Lewis to sign the application and progress and complete the above named project; 
and 
 

WHEREAS, the County of Lewis is contracting with a third party subcontractor (Birnie 
Bus Inc.) for the project described above. 

 
 Now, therefore, BE IT RESOLVED as follows: 
 

Section 1.  That the Board of Legislators hereby authorizes the County of Lewis to 
submit applications for a request for consolidated grant of funds to the New York State 
Department of Transportation pursuant to Section 5311, Title 49 United States Code for a project 
to provide public mass transportation service within the greater Lewis County area by Birnie 
Bus, Inc. on behalf of Lewis County Public Transportation for the 2015-2016 fiscal years. 

 
Section 2.  That the Chairman, or Vice-Chairman, of the Board of Legislators is 

authorized to sign any contracts or agreements between Lewis County and any third party 
subcontractor necessary to complete the public transportation project, subject to the approval of 
the County Attorney.   



 
Section 3.  That this Resolution shall take effect immediately. 
 

 Moved by Legislator   Dolhof  , seconded by Legislator   Moser  , and adopted. 
 
 

RESOLUTION NO.   100  - 2015 
RESOLUTION URGING ADOPTION OF  

NYS ASSEMBLY BILL NO. A01951: 
"AN ACT TO AMEND THE VEHICLE AND TRAFFIC LAW, IN RELATION TO THE 

DEFINITION OF AN ALL TERRAIN VEHICLE OR ATV" 
 

 Introduced by Legislator Michael A.  Tabolt, Chairman of the Board. 
 

WHEREAS, Vehicle  and  Traffic  Law  Section  2281  currently  defines  an  "all 
terrain  vehicle" or "ATV" as any "self-propelled vehicle which is manufactured for sale for 
operation primarily on off-highway trails or off-highway competitions and only incidentally  
operated  on public  highways  providing  that such  vehicle  does not  exceed seventy inches 
in width, or one thousand pounds dry weight;" and 
 

WHEREAS, Assembly Bill No. 01951 has been introduced by  Assemblyman William 
Magee and Co-sponsored  by Assemblymen Blankenbush, Barclay, Tenney, Gunther, Crouch 
and Roberts; and 
 

WHEREAS, Assembly   Bill  No.  01951  amends  the  definition  of  ATVs  by 
adding  a provision  to  Vehicle  and  Traffic  Law  Section  2281  that  would  increase  the 
allowable weight of an ATV fr o m 1000 pounds to 1500 pounds; and 
 

WHEREAS, upon   adoption,   Assembly   Bill   No.   01951   would   allow   the 
registration  of  vehicles  that  are  commonly  referred  to  as "side-by-sides" or "UTV's" 
which  generally  consist  of  side-by-side   passenger  configurations  and  have  additional 
safety features including seat belts and roll over bars.; and 
 

WHEREAS, the purpose  of Assembly Bill No. 01951 is to update the regulations in 
New York State to keep pace with changes in technology in the ATV industry and to 
conform   with  the  regulations   of  neighboring  States  that  allow   registration   of  such 
vehicles; and 
 

WHEREAS, "UTVs" or  "side-by-sides" are  wider  and  heavier  and  therefore 
more stable than traditional  ATVs,  and also are configured  with seat belts and roll over 
bars, which make the vehicles safer to ride for both operators and passengers; and 
 

WHEREAS, the adoption  of Assembly  Bill No. 01951 will increase revenues  to the 
State through new registration  fees as well as increased sales tax; and 
 
 Now, therefore, BE IT RESOLVED as follows: 



 
 Section 1.  That the Lewis County Board of Legislators urges the adoption of 
Assembly Bill No. 01951 at the earliest possible opportunity. 

 
Section 2.  That the Clerk of the Board is hereby directed to forward a certified copy of 

this resolution to New York Governor Andrew M. Cuomo, New York State Assemblymen 
Kenneth Blankenbush, W i l l i a m  Magee, William A. Barclay, Assemblywoman Aileen M. 
Gunther, Assemblywoman Claudia Tenney, Assemblyman Clifford W. Crouch, Assemblyman 
Sam Roberts, and Chairman of the Transportation Committee Assemblyman David F. Gantt. 
 
 Section 3.  That the within resolution shall take effect immediately. 
 
             Moved by Legislator   Brennan  ,   seconded by Legislator   Dolhof  , and adopted. 
 
 

RESOLUTION NO.   101   - 2015 
RESOLUTION URGING ADOPTION OF  

NYS SENATE BILL NO. S1792A  
"AN ACT TO AMEND THE VEHICLE AND TRAFFIC LAW, IN RELATION TO THE 

DEFINITION OF AN ALL TERRAIN VEHICLE OR ATV" 
 

 Introduced by Legislator Michael A.  Tabolt, Chairman of the Board. 
 

WHEREAS, Vehicle  and  Traffic  Law  Section  2281  currently  defines  an  "all 
terrain  vehicle" or "ATV" as any "self-propelled vehicle which is manufactured for sale for 
operation primarily on off-highway trails or off-highway competitions and only incidentally  
operated  on public  highways  providing  that such  vehicle  does not  exceed seventy inches 
in width, or one thousand pounds dry weight;" and 
 

WHEREAS, Senate Bill No. 1792A has been introduced by Senator Patricia Ritchie 
and Co-sponsored  by Senators Bonacic, Funke, Gallivan, Griffo, Larkin, Little, Marchione, 
O’Mara, Seward and Young; and 
 

WHEREAS, Senate   Bill  No.  1792A  amends  the  definition  of  ATVs  by adding  
a provision  to  Vehicle  and  Traffic  Law  Section  2281  that  would  increase  the allowable 
weight of an ATV fr o m 1000 pounds to 1500 pounds; and 
 

WHEREAS, upon   adoption, Senate   Bill   No.  1792A   would   allow   the 
registration  of  vehicles  that  are  commonly  referred  to  as "side-by-sides" or "UTV's" 
which  generally  consist  of  side-by-side   passenger  configurations  and  have  additional 
safety features including seat belts and roll over bars.; and 
 

WHEREAS, the purpose  of Senate Bill No. 1792A is to update the regulations in 
New York State to keep pace with changes in technology in the ATV industry and to 
conform   with  the  regulations   of  neighboring  States  that  allow   registration   of  such 
vehicles; and 



 
WHEREAS, "UTVs" or  "side-by-sides" are  wider  and  heavier  and  therefore 

more stable than traditional  ATVs,  and also are configured  with seat belts and roll over 
bars, which make the vehicles safer to ride for both operators and passengers; and 
 

WHEREAS, the adoption  of Senate  Bill No. 1792A will increase revenues  to the 
State through new registration  fees as well as increased sales tax; and 
 
 Now, therefore, BE IT RESOLVED as follows: 
 
 Section 1.  That the Lewis County Board of Legislators urges the adoption of Senate 
Bill No. 1792A at the earliest possible opportunity. 
 

Section 2.  That the Clerk of the Board is hereby directed to forward a certified copy of 
this resolution to New York Governor Andrew M. Cuomo, New York State  Senators Joseph 
Griffo, Patricia Ritchie; John J. Bonacic, Rich Funke, Patrick Gallivan, William J. Larkin, Jr., 
Elizabeth O’C. Little, Kathleen Marchione, Thomas O’Mara, James L. Seward, Catharine M. 
Young and Chairman of the Transportation Committee Senator Joseph E. Robach.  
 
 Section 3.   That the within resolution shall take effect immediately. 
 
             Moved by Legislator   Hathway  ,   seconded by Legislator   Moser  , and adopted. 
 
 

RESOLUTION NO.   102   - 2015 
RESOLUTION TO AMEND RESOLUTION NO. 518-2014 

  TO APPROPRIATE FUNDS 
WORKFORCE INVESTMENT ACT 

*DENOTES CHANGE 
 

 Introduced by Legislator Neil Pepper, Chairman of the Employment and Training 
Committee. 
 
BE IT RESOLVED as follows: 
   

NOA#PY14-03  
 

 Section 1.  That the following funds be appropriated for the Program Year 2014, 7/1/14-
6/30/16, per the Notice of Obligational Authority (NOA), #PY-14-03 dated October 27, 2014 
through the New York State Department of Labor as indicated below. 
 
Dislocated Worker 
CD6291.1999   $         13,000.00 
CD6291.4909   $   5,000.00 
CD6291.8999   $          6,500.00 
CD6291.4999   $ 15,242.56 



 
Total    $         39,742.56 
 
*CD6291.4999   $         .10 
 
Adult 
CD6292.1999   $ 19,000.00 
CD6292.4909   $   4,200.00 
CD6292.8999   $   8,525.00 
CD6292.4999   $ 26,123.89 
Total    $         57,848.89 
 
WIA Revenue   
CD47910   $         97,591.45 
 
*CD47910   $            .10 
     
 Section 2.  That the within resolution shall take effect immediately.   
 
 Moved by Legislator   Pepper  , seconded by Legislator   Brennan  , and adopted. 
 
 

RESOLUTION NO.   103   - 2015 
RESOLUTION AUTHORIZING APPLICATION TO NYS DEPARTMENT OF STATE 
AND ENVIRONMENTAL CONSERVATION BROWNFIELD OPPORTUNITY AREAS 

PROGRAM LOCAL WATERFRONT REVITALIZATION PROGRAM 
 

Introduced by Legislator Lawrence Dolhof, Chairman of the Economic Development 
Committee. 
 

WHEREAS, the Department of State Brownfield Opportunity Areas (“BOA”) program 
provides grants and technical support to help municipalities and community organizations 
implement and complete revitalization strategies for their communities.  BOA-funded projects 
may reimburse up to 90% of total eligible project costs; and  
 

WHEREAS, the County of Lewis, in partnership with the Village of Lyons Falls, have 
been working on an Implementation Strategy for an approximate 627 acre area in the Village of 
Lyons Falls, characterized with four potential brownfield sites.  The primary objectives of the 
County and Village include, but are not limited to, redevelopment of the abandoned Lyons Falls 
mill site and other sites in the area, to create business and employment opportunities, to address 
affordable housing, and to improve quality of life in the community; and  
 

 WHEREAS, the Department of State awarded the County a Grant in the amount of 
$553,761.00, which represents 90% of the $615,290.00 project cost for “Step 3” phase of the 
project, allowing for implementation of actions and strategies, including but not limited to 
environmental site assessment of identified properties, and various community planning tasks 



and activities related to the sites identified as described in the application and the attachments 
thereto; and  
 

WHEREAS, §970-r of the General Municipal Law authorizes State assistance to eligible 
parties for BOA Program grants by means of a State Assistance Contract (SAC) and the County 
believes it is of  public interest and benefit under this law for the County to enter into contract 
therewith; and  
 

WHEREAS, the County of Lewis, by its Economic Development and Planning 
Departments,  seek to have the County be the named applicant and lead organization under the 
BOA Contract number C100367, with a local share commitment of $61,529.00. 
 

Now, therefore, BE IT RESOLVED as follows: 
 

Section 1. That the Lewis County Chairman of the Board of Legislators is the 
representative authorized to act on behalf of all the applicants in all matters related to the Village 
of Lyons Falls BOA Program project under §970-r of the General Municipal Law. 
 

Section 2.   That the County of Lewis Board of  Legislators authorize and approve the 
designated representative to execute Contract # C100367,  provided that the local match share of 
$61,529.00 can be attained without County appropriations, and with the further assurance that 
there is no environmental liability exposure to the County under the project and strategies. 
 

Section 3.  That the Chairman, or Vice-Chairman, of the Board of Legislators is hereby 
authorized to make, execute, seal and deliver such Agreement, pending compliance with the 
conditions set forth in Section 2 above, and upon approval by the County Attorney. 

 
 Section 4. That this authorization shall take effect immediately. 

 
Moved by Legislator   Brennan  , seconded by Legislator   Pepper  , and adopted. 

 
 

RESOLUTION NO.   104   - 2015 
RESOLUTION TO AMEND COMPENSATION PLAN 
WITH REFERENCE TO THE LAW DEPARTMENT  

AND TO AUTHORIZE HIRING NEW ASSISTANT COUNTY ATTORNEY 
 

 Introduced by Legislator Jerry King, Chairman of the Courts and Law Enforcement 
Committee. 
 

WHEREAS, the Assistant County Attorney resigned effective February 27, 2015; and 
 

WHEREAS, the County Attorney posted the open position and now seeks to hire a full 
time Assistant County Attorney effective March 30, 2015. 

 
 Now, therefore, BE IT RESOLVED as follows: 



 
Section 1.  That the Compensation Plan for the County of Lewis is hereby amended to set 

the annual salary for the Assistant County Attorney effective March 30, 2015, as follows: 
 

 TITLE      SALARY 
 Assistant County Attorney   $65,000 annualized salary 
       
 Section 2.  That the within resolution shall take effect immediately. 
 

Moved by Legislator   Moroughan  , seconded by Legislator   Brennan  , and adopted.  
Legislator Pepper was opposed. 
 
 

RESOLUTION NO.   105   – 2015 
RESOLUTION TO AMEND THE COMPENSATION PLAN 

WITH REFERENCE TO EMERGENCY MANAGEMENT OFFICE 
 

 Introduced by Legislator Jerry King, Chairman of the Emergency Management 
Committee.  
 
 WHEREAS, the vacant Emergency Services Coordinator position was heretofore been 
abolished; and 
 
 WHEREAS, upon a thorough review and analysis of the proposed duties, it is 
recommended that the title of Emergency Services Coordinator shall be changed to Emergency 
Management Assistant. 
 

Now, therefore, BE IT RESOLVED as follows: 
 
 Section 1.  That the Lewis County Board of Legislators hereby amends the Compensation 
Plan of the County of Lewis, with reference to the Emergency Management Office, to create the 
following position: 
 
 TITLE      STATUS   SALARY  
 Emergency Management Assistant  Full-time   Grade C24 
           ($19.14/hr.) 
 
 Section 2.  That Fire and Emergency Management Director Robert Mackenzie is hereby 
authorized to fill said position effective immediately, in accordance with Civil Service rules and 
regulations. 
 
 Section 3.  That the within resolution shall take effect immediately. 
 
 Moved by Legislator   King  , seconded by Legislator   Brennan  , and adopted. 
 
 



RESOLUTION NO.   106   - 2015 
AUTHORIZING OPENING OF CERTAIN PORTIONS OF  

COUNTY ROADS FOR ATV SPECIAL EVENT 
 

Introduced by Legislator Lawrence Dolhof, Chairman of the Economic Development 
Committee. 
 
 WHEREAS, Barnes Corners Sno-Pals Snowmobile Club (herein “Event Sponsor”) has 
requested that the Board of Legislators open and/or confirm the opening of:  
 

• CR 2 Seven by Nine Road, from NYS Rte 177 south to County Line; 
• CR 18 Cronk Road; from Whitesville Road, West to  where the Town of Pinckney begins; 
• CR 21 Whitesville Road; From NYS Rte 177 to Jefferson County Line; 
• CR 27 Sears Pond Road; from Gardner Road to CR 28 Liberty Road; 
• CR 28 Liberty Road; From Factory Road to CR 27 Sears Pond Road; 
• CR 45 Mackay Road; from Town of Turin portion of the road to Highmarket Road; 
• CR 48 Highmarket Road; from CR 45 Mackay Road to Byrons Corners Road. 

 
for a one day all terrain vehicle (ATV) road rally event (“SNIRT”) to be held on April 18, 2015; and  
 
 WHEREAS, Vehicle and Traffic Law § 2408 and the accompanying regulations 
promulgated by the Department of Motor Vehicles (15 NYCRR 103.8) provide that no person 
may hold a special event involving ATV’s without first obtaining the written permission of the 
government agency or agencies having jurisdiction over the event; and further that the local 
governmental authority having jurisdiction may establish safety requirements with respect to 
protection of the participants and observers for any event for which a permit is required; and  
 
 WHEREAS, the Event Sponsor has indicated to the Board of Legislators that the purpose 
of the proposed event is to hold a road rally for ATV’s with a prescribed route of travel over 
various County and town roads throughout Lewis County for the purpose of raising funds for the 
Event Sponsor and for the enjoyment of participants; and  
 
 WHEREAS, the Event Sponsor has made similar requests to several townships within 
Lewis County to obtain their permission to open town roads for this one day event; and  
 
 WHEREAS, the request by the Event Sponsor has been reviewed by the Director of 
Recreation, Forestry & Parks, the Lewis County Highway Superintendent,  and the Lewis 
County Sheriff; and  
 

WHEREAS, as a condition precedent to granting permission to the Event Sponsor to hold 
the event as requested, the Event Sponsor has agreed to enter into an agreement (herein the 
“Event Agreement”) with the County and to abide by its terms and conditions. 
 
 Now, therefore, BE IT RESOLVED as follows: 
 



  Section 1. The Board of Legislators finds and determines that this action is a “Type 
II” action for purposes of the State Environmental Quality Review Act, and the regulations 
promulgated thereunder, more particularly, 6 NYCRR § 617.5(15) which provides that “minor 
temporary uses of land having negligible or no permanent impact on the environment” do not 
require further environmental review. This finding is expressly made upon the following 
considerations: 

 
A. That the Event Sponsor represents and warrants that this is a “road only” event 

and that all promotional materials provided before, during and after the event, 
including flyers, maps, and website material will clearly state that participants in 
the event are only allowed to operate their ATV’s on designated roads, and that 
riding on any other roads, trails or private property is strictly prohibited. 

 
B. That the Event Sponsor shall meet with the Director and other designated County 

officials within two weeks prior to the event to assess each road to ascertain 
current conditions and look for vulnerable areas adjoining the designated roads 
such as ditches, streams and wetlands that may be at risk if the traffic volume is 
too great for the designated road.  The Event Sponsor will put barriers and proper 
signage in place where requested to ensure that the routes for ATV traffic are 
clearly identified and that traffic from the Event will be directed to remain on the 
designated roads.   

 
C. That one of the goals of the pre-event assessment is to determine where 

volunteers will be needed to direct ATV operators and to ensure that the rules of 
the event are followed and that participants stay on their appointed routes in the 
event they are unclear as to where to proceed.  The Event Sponsor agrees to 
provide an adequate number of volunteers to be designated in those areas to direct 
traffic and be able to assist participants that may be blocking traffic so that those 
waiting can pass safely and on the designated road. 

 
D. That the Event Sponsor will provide an easy to read map for use by the 

participants that clearly outlines the route(s) specifically designated for this event.  
The map to be used must be approved in form and substance by the Director of 
Recreation, Forestry and Parks (herein the “Director”) prior to being published or 
distributed to the public. 

 
E. The Event Sponsor shall assure that all participants in the event sign consent 

forms with the Event Sponsor that they agree to stay on the roads specifically 
designated for the SNIRT Run, and shall not travel on the road shoulders or off-
road trails.  It should be noted in this consent form that violators of the Event 
rules and regulations, including any and all laws may be subject to criminal 
prosecution, and that such violators may be held liable for any and all damages 
caused by their actions in areas not relating to the designated roads set forth in the 
SNIRT Run maps. 

 



F. The Event Sponsor will be responsible to clean up the roads and road crossings of 
debris and mud tracked onto the roads by the participants. 

 
G. All promotional materials will clearly state that the permission granted herein for 

ATV operators to participate in the SNIRT Run event is for 6:00 a.m. to 8:00 p.m. 
only on Saturday, April 18, 2015.  Anyone operating an ATV outside those time 
limits will be subject to prosecution.  The Event Sponsor agrees to ride the 
designated SNIRT Run route at 7:30 p.m. to assure that any ATV operator 
remaining on the roads is advised that the event is concluded 8:00 p.m., and that 
they must remove their ATV’s from the roads by that time.    

 
H. That the Event Sponsor shall meet with the Director and other designated County 

officials after the event to conduct a post-event assessment of the roads.  During 
this post-event assessment, the parties will determine what actions are needed to 
mitigate any issues that have arisen as a result of the event, and to plan for such 
measures that may be needed for next year’s event.   

 
I. That each of these sub-paragraphs “A” through “H” shall be incorporated into the 

Event Sponsor’s written Agreement with the County. 
 
  Section 2.  In consideration of the agreement of the Event Sponsor to terms set forth in 

this Resolution and such other and additional terms as may be incorporated into the Event 
Agreement, the Board of Legislators hereby authorizes the operation of ATV’s on the following 
County roads or portions thereof for a one day all terrain vehicle (ATV) road rally event to be 
held on April 18, 2015:  
 

• CR 2 Seven by Nine Road, from NYS Rte 177 south to County Line; 
• CR 18 Cronk Road; from Whitesville Road, West to  where the Town of Pinckney begins; 
• CR 21 Whitesville Road; From NYS Rte 177 to Jefferson County Line; 
• CR 27 Sears Pond Road; from Gardner Road to CR 28 Liberty Road; 
• CR 28 Liberty Road; From Factory Road to CR 27 Sears Pond Road; 
• CR 45 Mackay Road; from Town of Turin portion of the road to Highmarket Road; 
• CR 48 Highmarket Road; from CR 45 Mackay Road to Byrons Corners Road 

  Section 3.  The permission granted herein is specifically conditioned upon Barnes 
Corners Sno-Pals Snowmobile Club entering into a written agreement with the County of Lewis 
whereby: 

1. Barnes Corners Sno-Pals Snowmobile Club agrees to defend,  indemnify and hold 
the County of Lewis, its officers, agents and employees harmless from any injury, 
loss, claim, liability, lawsuit, damage, penalty, fine, assessment or judgment, cost 
or expense of whatsoever nature, relating to, arising out of or occurring in 
connection with the use of the County roads identified herein for or during the 
event, including without limitation injuries, losses, claims, liabilities, lawsuits, 
etc., incurred by reason of injury to person(s) or property, environmental 
impacts/damage or any other action or special proceeding arising out of or in any 



way connected with the conduct of the event or the use of those portions of 
County Roads for such event;   

 
2. Barnes Corners Sno-Pals Snowmobile Club agrees to provide proof that it has 

obtained general liability insurance insuring such event in an amount not less than 
$1,000,000 for injuries including wrongful death to any one person and in an 
amount not less than $2,000,000 on account of any one occurrence, with property 
damage insurance of not less than $300,000.00 for property damage claim 
coverage; and with said policy naming the County of Lewis,  as an additional 
primary insured; and  

 
3. Such other terms as the Chairman of the Board of Legislators with the 

consultation of County Attorney may deem acceptable.  
 

  Section 4.  The Board of Legislators reserves the right to rescind this Resolution and the 
Agreement contemplated herein in the event that the Event Sponsor fails to comply with the 
conditions set forth in this Resolution or as contained in the Event Agreement.  In the event that 
the Board takes such action, it will notify the Event Sponsor in writing immediately (but in no 
event later than April 8, 2015) of the rescission and the reasons for taking such action.  

 
  Section 5.  That the Chairman of the Board of Legislators, or in his absence, the Vice- 
 chairman, be and the same is hereby authorized to execute and deliver such written agreements 

or other documents as may be necessary to carry out the terms of this Resolution. 

  Section 6.  That this Resolution shall take effect immediately. 

 Moved by Legislator   Dolhof  , seconded by Legislator   King  , and adopted. 
 
 

RESOLUTION NO.   107   - 2015 
RESOLUTION AUTHORIZING NEGATIVE DECLARATION UNDER  

SEQRA WITH REFERENCE TO THE FUNDING, REPAIR,  
RENOVATION AND RECONSTRUCTION 

 OF THE DSS BUILDING PARKING LOT AND PROPERTY 
 

 Introduced by Philip C. Hathway, Chairman of the Buildings and Grounds Committee. 
 

WHEREAS, the Lewis County Board of Legislators have determined that the parking lot 
which services the DSS building is in need of major repair for the safety of employees, their 
clients and the general public who utilize the services of the Departments in said building, 
hereinafter referred to as (the “Project”); and 

 
WHEREAS, the proposed Project is an activity that will result in construction, 

reconstruction and renovations or other activities that may affect the environment, and is directly 
undertaken or funded by an agency and therefore constitutes an “action” as that term is defined 
by Article 8 of the Environmental Conservation Law of the State of New York, and its 



implementing regulations found at Part 617, et seq. of the New York Codes, Rules and 
Regulations (“NYCRR”) (collectively referred to hereinafter as “SEQRA”); and 

 
WHEREAS, by Resolution No. 31-2015, adopted on February 10, 2015, the Board of 

Legislators initiated its environmental review, declared its intent to proceed as lead agency and 
determined that the proposed repair, renovation and reconstruction of the Department of Social 
Services Building Parking Lot and property, located on the County’s property at 5250 Outer 
Stowe Street in the Village of Lowville, County of Lewis and State of New York constitutes a 
“Type I” action as defined by 6 NYCRR § 617.2; and  

 
WHEREAS, a long form Environmental Assessment Form (“EAF”), has been prepared 

by Bernier Carr and Associates, P.C., 327 Mullin Street, Watertown, New York 13601, and has 
been submitted to the Board of Legislators for their consideration and contains an assessment of 
the potential impacts to the environment that may result from this proposed action; and 

 
WHEREAS, the Board of Legislators has duly considered the proposed action and the 

EAF, the proposed Negative Declaration, the criteria for determining significance set forth in 6 
NYCRR § 617.7(c) of the SEQRA regulations, Part 360 of the Department of Environmental 
Conservation Regulations (Title 6 of the New York Code Rules and Regulations), and such other 
information deemed appropriate; and 

 
WHEREAS, the Lewis County Board of Legislators has identified the relevant areas of 

environmental concern, has taken a hard look at these areas, and has made a reasoned elaboration 
of the basis for its determination. 

 
Now, therefore, BE IT RESOLVED as follows: 

  
 Section 1.  That upon review of the EAF, the County of Lewis, as Lead Agency, by its 
Board of Legislators, ratifies and confirms that the proposed Project will not exceed any of the 
thresholds for a Type I action and therefore confirms that this is a Type I  action for SEQR 
purposes.  
 
 Section 2.  That upon review of the EAF, the criteria for determining significance set 
forth in 6 NYCRR § 617.7(c) of the SEQRA regulations, Part 360 of the Department of 
Environmental Conservation Regulations (Title 6 of the New York Code Rules and Regulations), 
and such other information deemed appropriate, the County of Lewis Board of Legislators, as 
Lead Agency, hereby determines that the proposed project will not have a significant adverse 
effect on the environment for the reasons set forth in the attached Notice of Determination of 
Non-Significance. 

  
Section 3.  That the Board of Legislators hereby authorizes the Chairman, Michael A. 

Tabolt to take all actions reasonable and necessary to issue the Negative Declaration and 
discharge the County's responsibilities as lead agency for this action. 

 
Section 4.  That the County of Lewis directs the Clerk of the Lewis County Board of 

Legislators to file the Negative Declaration with the records of the Board of Legislators, and any  



person who has requested a copy, and to maintain a file of the Negative Declaration readily 
accessible to the public. 

 
  Section 5.  That this Resolution shall take effect immediately. 
  
  Moved by Legislator   King  , seconded by Legislator   Hathway  , and adopted. 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



OTHER BUSINESS: 
 
 Clerk of the Board Teresa Clark read a proclamation, whereby the Chairman had declared 
the month of March as “Colorectal Cancer Awareness” month. 
 

There being no other business to come before the Board, the meeting adjourned at 6:18 
p.m. by motion of Legislator Brennan, seconded by Legislator Moser and carried.  

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 


