
. 1 BILL NO. 314 A BILL ORDINANCE NO.
2 95- 332
3 FOR

4 AN ORDINANCE

5 REGULATING THE MAINTENANCE, PLANTING
6 AND REMOVAL OF CERTAIN TREES
7 (TREE PRESERVATION ORDINANCE)

8 The City of Keizer ordainsas follows:

9 Section1. PURPOSE. The purpose of this ordinanceis to regulatethe

10 planting,maintenance,andremovalof treesabuttingandin public right-of-ways

11 or municipally ownedproperty, the regulationof treesin parks,andto set forth

12 a processto designateandprotectcertaintreesas “HeritageTrees.”

13 Section2. TREES IN THE PUBLIC RIGHT-OF-WAY.

14 a. MaintenanceandProtectionof Trees. Treeslocatedin thepublic

.15 right-of-way,includingparkingstripsbetweenstreetsandsidewalks,shall

16 be maintainedby the immediatelyabuttingpropertyowner(“owner”) and

17 shall not be cut down, removed,topped, or transplantedwithout first

18 obtaininga permit from the City of Keizer. “Topping” is definedasthe

19 severecuttingbackof trunk and/orlimbs to stubswithin the tree’scrown

20 to sucha degreeso as to removethe normal canopyand disfigure the

21 tree. It shall be unlawful to intentionally damage,defaceor attachany

22 rope, wire, nail, sign, poster, or any other manmadeobjectto any tree

23 locatedin thepublic right-of-way.
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1 b. Removalof Trees. Removalof treeslocatednearor within the

2 public right-of-way is the responsibilityof the owner andis requiredin

3 the following circumstances:

4 i. When there is damage occurring to the surrounding

5 lawn, street,sidewalk,and/orcurb.

6 ii. When a tree is damagedor sick or creatingimminent

7 dangerto personsor property.

8 iii. When a tree is infected by or harborsany injurious

9 fungus, insect or diseasewhich constitutesa potential threat to

10 othertreeswithin the city.

11 iv. When a treeby reasonof its natureis or may become

12 injurious to sewers,electricpower lines, gas lines, water lines,

•13 or public impr.ovementsof any type.

14 v. Stumpsof treesin the public right-of-way may remain

15 if they do not interferewith the integrity of savedtrees,so long

16 assaidstumpsshall be removedto a depthof eight inchesbelow

17 the level of the sidewalk, or if no sidewalk exists, eight inches

18 below the gradeof the centerline of the right-of-way. Stumps

19 shall be cut at groundlevel if removalof the stumpor thecutting

20 of thestumpbelowthe surfaceshall havea harmful effecton any

21 savedtreeor trees.

22 c. Interferencewith Street Lighting and Traffic Devices. Every

23 owner of any tree located in or overhangingany streetor public right-
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1 of-way within the City of Keizer shall prune all branchesso that such

2 branchesshall not:

3 i. Obstructthe view of any public or private intersection

4 pursuantto Keizer Zoning OrdinanceSection17.18.

5 ii. Obstructtheview of any traffic control deviceor sign.

6 iii. Severelyobstructthe light from any streetlight.

7 iv. Protrudeinto theareathirteen(13) feet abovethestreet

8 surfaceor eight (8) feet abovethesidewalk surface.

9 d. NuisanceDeclared. The City of Keizer herebydeclaresthat all

10 trees describedin subsections(b) and (c) above are deemed to be

11 nuisancesandare subjectto abatement.

12 e. TreesExempted. Treeson or adjacentto public right-of-waysor

13 which are severelydamagedby stormsor other causes,or certain trees

14 underutility wiresor otherobstructionswhereotherpruningpracticesare

15 impracticalmay be exemptedfrom this ordinanceat the determinationof

16 the Keizer Public Works Department. Tree limbs that grow near high

17 voltageelectricalwires and equipmentshall be maintainedclear of such

18 conductors by the electric utility company in compliance with any

19 applicablefranchiseagreements.

20 f. PlantingTreesin Public Right-of-Way. Any tree removedfrom

21 the public right-of-way must be replacedwith a new tree. It shall be

22 unlawful to plantanytreein thepublic right-of-waywithout first obtaining

23 written permission from the City of Keizer. Applications for. __
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• 1 removal/plantingof treesshall be combinedinto one form. No feeshall

2 be chargedfor the permitting process. The trees listed below may be

3 approvedfor plantingin the right-of-way:

4 TREES

5 Latin Name CommonName

6 Acer compestre HedgeMaple
7 Acer grandidentatum Rocky MountainGlow Maple
8 Acer platanoides& var. NorwayMaple & Var.
9 Acer pseudoplatanus SycamoreMaple

10 Acer rubrum& var. RedMaple & Var.
11 Acer saccharum& var. SugarMaple & Var.
12 Betulajacquemontii JacquemontiiBirch
13 Catalpabignoniodes‘aurea’ Goldon Catalpa
14 Carpinusbetulus ‘fastigiata’ ColumnarHornbeam
15 Fagussylvatica & var. Beech& Var.
16 Fraxinusamericana& var. White Ash & Var.
17 Fraxinusoxycarpa‘raywood’ RaywoodAsh
18 Fraxinuspannsylvanica& var. GreenAsh & Var.. 19 Gleditsiatriacanthos& var. ThomlessHoneyLocust& Var.
20 Liquidambarstyracifluja ‘maraine’ Moraine Sweetgum
21 liriodendrontulipifera fastigiatum Arnold Tuliptree
22 Platanusacerfolia& var. London PlaneTree & Var.
23 Magnoliakobus Kobus Magnolia
24 Prunussargentii& Columnaris SargentCherry
25 Prunusserrulata‘Kwanzan’ KwanzanCherry
26 Pyrus calleryana& var. FloweringPear& Var.
27 Quercusbicolor SwampWhite Oak
28 Quercuscoccinea ScarletOak
29 Quercuspalustris Pin Oak
30 Quercusrobur & var. EnglishOak & Var.
31 Quercusrubra RedOak
32 Quercusshumardii ShumardOak
33 Tilia cordata ‘salem’ SalemLinden
34 Ulmus parvifolia ChineseElm
35 Zelkovaserrata‘green vase’ GreenVase Zelkova

36 Another variety of tree may be acceptableif approvedby the City.

37 III

38 /1/
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• 1 g. Heritage Trees in the public right-of-way shall be regulated

2 pursuantto Section4 of this Ordinance. This Section 2 (Treesin the

3 Public Right-of-Way) is not applicableto HeritageTrees.

4 Section3. TREES LOCATED IN CITY PARKS OR ON MUNICIPALLY

5 OWNED PROPERTY.

6 a. Removal, PlantingandPruning of Trees. No person,otherthan

7 an employeeof the City of Keizer acting at the direction of the Parks

8 Superintendent,or personsauthorizedby theCity of Keizer, shall plant,

9 prune, otherwisecut, remove, or transplantany tree in any city park or

10 on any municipallyownedproperty. The City of Keizer retainsthe right

11 to take any action it deemsprudentwith regardto any treelocatedin a

12 city park or on municipally-ownedproperty.

13 b. DamagingTreesUnlawful. It shall be unlawful to intentionally

14 damage,deface,or attachany rope,wire, nail, sign, poster,or any other

15 manmadeobjectto any tree locatedin a city park.

16 Section4. HERITAGE TREES.

17 a. DesignatedHeritage Trees. Heritage Trees are those trees

18 designatedby the City Council as suchdue to their location, size or age

19 of theirspecies,botanicalinterest,commemorativeplantings,or historical

20 significance. The treesmay be designatedby the City Council through

21 nominationsfrom thegeneralpublic.

22 b. Nominationfor Designation. The nominationsshall include the

23 following information:
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1 i. Type of tree.

2 ii. Size of tree.

3 iii. Generallocationof tree.

4 iv. Reasonfor nominationof tree.

5 v. Writtenpermissionfor thedesignationfrom theproperty

6 owner wherethe tree is located.

7 City staff will review all nominationsand sendrecommendationsto

8 the City Council.

9 c. Certificateof Designation. If a nominatedtree is designatedby

10 the City Council as a Heritage Tree, the property owner will receivea

11 certificateevidencingthe designation. No fee shall be chargedfor the

12 nomination/designationprocess.

13 d. RecordedNotice. After a treehas beenofficially designatedas

14 a HeritageTree, the City shall causethedesignationto be filed with the

15 Marion County Recorderandmadea part of the title recordof the real

16 propertyon which the treeis locatedin orderto apprisefuturepurchasers

17 of the designationand accompanyingrestrictions.

18 e. Damageto HeritageTreesUnlawful. It shall be unlawful to cut

19 down, prune or top a tree designatedas a Heritage Tree without first

20 obtaining written permissionfrom the City of Keizer. It shall also be

21 unlawful to intentionallydamage,deface,or attachany rope, wire, nail,

22 sign, poster,or any other manmadeobjectto any HeritageTree.

23 f. In the event the City desiresto cut down, prune, or top a tree. __
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. 1 whichhasbeendesignatedasa HeritageTree, andwhich is locatedin the

2 public right-of-way,theCity shall providethe immediatepropertyowner

3 with at leastthirty (30) daysprior written notice of its intent to do so.

4 The propertyownershall thenhavethe right to appealtheCity’s decision

5 to the City Council. If a HeritageTree is locatedin the public right-of-

6 way andposesan imminentdangerto personsor property, theCity shall

7 have the right to causeor order the removal of said tree, or any part

8 thereof,without first providingtheimmediatepropertyownerwith written

9 noticeand thepropertyownershall have no right to appeal.

10 Section 5. REMEDIES. Violations of this Code are infractions, and the

11 responsiblepartiesmay be cited under the Keizer Civil Infraction Ordinance.

12 The Keizer MunicipalCourtmayfine an individualwho is foundto haveviolated

13 this ordinancea fine not to exceeda maximumof $500.00per separateoffense,

14 which shall include, but is not limited to, each tree removedor damagedin

15 violation of this Ordinance. In addition, the nuisancemay be abatedunder

16 Keizer NuisanceAbatementProcedures,OrdinanceNo. 94-282. Pursuantto

17 suchordinance,thecostsof nuisanceabatement,including,butnot limited to, the

18 costs of replacingtrees shall be chargedto the violator in additionto any fine

19 imposed. Theseproceduresand/orremediesshall not prohibit in any way any

20 alternative remediesset out in city ordinancesor state statutes intendedto

21 alleviateordinanceviolations. The remediesset forth hereinare not exclusive,

22 but are in addition to any and all common law remediesfor the abatementof

23 nuisances.
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‘ 1 Section 6. EMERGENCY. This Ordinance being necessaryfor the

2 immediatepreservationof thepublic health, safety,andwelfare, an emergency

3 is declaredto exist and this Ordinanceshall take effect immediately upon its

4 passage.

5 PASSEDthis 7 day of August , 1995.

6 SIGNED this ~ dayof August , 1995.

7 ~ (c~..
8 Mayor

9 -~J~J~//~
10 City Recorder~

11 4152C0K2.005
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