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KEIZER COMMUNITY DEVELOPMENT 
DEPARTMENT 

NOTICE OF DECISION 
Major Variance Case No. 2017-13 

 
 

I. REQUEST 

The following report reviews a land use application for a Major Variance to reduce the front 
setback required for a parking lot area to a street down to zero (0) feet where a minimum of 10 
feet is required by the Keizer Development Code. 
 

II. BACKGROUND 
 
A. APPLICANT/ AGENT: Gene Bolante 
 
B. PROPERTY OWNER:  Pleasant View Apartments LLC 
 
C. PROPERTY LOCATION:  The subject property is located in the 3600 block of Pleasant 

View Dr NE, Keizer, Oregon.  The County Tax Assessor’s map identifies the property as 
being located within Township 7 South; Range 3 West; Section 11AD; Tax Lot # 02804.  
(See Exhibit 1) 

 
D. PARCEL SIZE:  The subject property is approximately 35,000 square feet in area. 
 
E. EXISTING DEVELOPMENT AND PUBLIC FACILITIES:  The subject property is 

currently undeveloped. 
 
F. ZONING:  The subject property is designated Medium High Density Residential (MHDR) 

on the Comprehensive Plan Map and is zoned RM (Medium Density Residential). 
 
G. ADJACENT ZONING AND LAND USES:  The property abuts the Salem Parkway to the 

southeast.  The properties to the west are zoned RM and contain duplex dwellings.  
Properties to the north are zoned RS and contain single family dwellings.    

 
H. PROPOSAL: The applicant is requesting a Major Variance to reduce the setback 

required adjacent to a street for a parking lot down to zero (0) feet where a minimum of 
10 feet is required. (Exhibit 2) 
 

III. AGENCY COMMENTS 
 
 

A. The Keizer Public Works Department reviewed the proposal and submitted comments in 
support of the development proposal. (Exhibit 3) 
 

B. The Keizer Police Department reviewed the proposal and submitted comments regarding 
concerns over parking. (Exhibit 4) 
 

C. The Salem Keizer School District submitted comments regarding student enrollment 
impacts. (Exhibit 5) 
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IV. DECISION AND APPEALS 
 
Notice is hereby given that the Community Development Director for the City of Keizer has 
APPROVED the Major Variance subject to conditions and requirements.  Findings in support of 
this decision are found in Section V. of this decision.  Any interested person, including the 
applicant, who disagrees with this decision, may request that the application be appealed to the 
Keizer Hearings Officer and be heard at a public hearing.  The appeal is subject to the appellant 
paying a $250.00 fee.  This fee may be refunded if the appeal is upheld.  Requests for appeal to the 
Hearings Officer must be in writing, on a form provided by the City, and be received in the Keizer 
Community Development Department, 930 Chemawa Road NE, Keizer by 5:00 p.m. on July 10, 
2017. 
 
Unless the decision is appealed this decision becomes final on July 11, 2017.  
 
 

V. FINDINGS AND CONCLUSIONS 
 
A. The applicant is proposing to reduce the setback required to a street for a parking lot to 

zero (0) feet where a minimum of 10 feet is required.  Therefore, variance approval is 
required as this proposal does not comply with requirements of the Keizer Development 
Code. 

 
B. The decision criteria for a Major Variance are contained in Section 3.105.05 of the Keizer 

Development Code.  The criteria and staff's findings are listed below:   
 
 
 1. The degree of variance from the standard is the minimum necessary to permit 

development of the property for uses allowed in the applicable zone.   
 
 FINDINGS: The subject property is zoned RM and is intended to be developed 

with multi-family dwellings.  The applicant is proposing this variance as a result of 
the needed number of parking spaces to serve the proposed development coupled 
with the requirements for a fire department turnaround.  The parking lot has been 
designed in order to accommodate the required turnaround area, provide adequate 
parking, and to provide as much open space as possible, with limited encroachment 
into the required 10 foot setback.  The Keizer Police Department submitted 
comments expressing concerns about required parking and staff feels that by 
providing some additional spaces, these concerns can be somewhat alleviated.  As a 
condition of variance approval, the applicant will be limited to variance approval 
only for that which is proposed.  In this case, three of the parking spaces encroach 
into the required setback.  At the time of development, the applicant’s proposal shall 
substantially conform to what has been submitted with this application.  With this 
condition, staff finds this request satisfies this criterion. 

 
 
 2. The applicant in good faith is unable to comply with the standard without undue 

burden.  The applicant must demonstrate that the burden is substantially greater 
than the potential adverse impacts caused by the proposed variance. 

 
 FINDINGS:   The applicant argues the burden placed by complying with the 

development code would be on future tenants and existing neighbors.  Arguably, the 
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applicant could move forward, developing the property without the requested 
variance by simply eliminating the 3 parking spaces which encroach into the setback 
area.  While this would satisfy the development code, it would not address the 
concerns expressed by the Keizer Police Department and the applicant to provide 
adequate parking on-site.  Without adequate on-site parking being provided, it is 
feared that tenants and/or guests to the proposed development would park illegally in 
the access easement or elsewhere in the neighborhood, potentially causing adverse 
impacts for fire, life, and safety response, as well as negatively impacting the 
existing neighborhood.  Overall, the variance request itself will not impact any 
adjacent property owners and due to the distance from the built environment of the 
parkway, no impact to the parkway users will be felt.  Therefore, staff finds the 
burden of this particular development code provision is substantially greater than 
any potential adverse impact.  Therefore, this request satisfies this criterion.  

 
 
   3. The variance will not be unreasonably detrimental to property or improvements in 

the neighborhood of the subject property.  
 

FINDINGS:  The applicant points out in their written statement that granting the 
variance will actually be beneficial to the surrounding neighborhood by containing 
more of the vehicular impact on-site.  Staff agrees with this assessment and feels that 
due to the overall distance between the subject property and improvements along the 
parkway, this request will not be detrimental to the neighborhood.  It should be 
noted that at the time of development, all requirements regarding no parking/fire 
lanes shall be adhered to and appropriate signage installed.  This will be ensured 
through the building permit review process, which guarantees the development will 
comply with all remaining provisions of the Keizer Development Code.  Staff finds 
this request satisfies this criterion.   

 
 
 4. There has not been a previous land use action approved on the basis that 

variances would not be allowed.  
 

FINDINGS:  There are no other previous land use actions that would not allow 
this particular variance.  Staff therefore finds this request satisfies this criterion.  

 
 
 5. The variance will not significantly affect the health or safety of persons working 

or residing in the vicinity.  
 

FINDINGS:  The requested variance will not affect the health or safety of persons 
in the vicinity.  The variance request is not adjacent to another property owner, but 
rather to the Salem Parkway.  No vehicular access is allowed to the parkway and the 
existing pathway is located approximately 28 feet from the subject property.  The 
variance is being requested to allow for the installation of an adequately sized fire 
turnaround and maneuvering area which will ensure fire, life, and safety needs will 
be met.   
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6. The variance will be consistent with the intent and purpose of the provision being 
varied.  

 
FINDINGS:  The intent and purpose of setback requirements is to provide 
adequate separation between properties.  This results in aesthetic benefits of 
landscaping and providing adequate open space for protection against adjacent uses.  
In this situation, the setback being varied is for the distance between a parking lot 
area and an adjacent street (Salem Parkway).  The Salem Parkway, though 
technically considered a street, does not function as a normal street since it does not 
provides access to the subject property.  There is a large open space area between the 
subject property line and edge of improvements provided along the parkway.  There 
is also a multi-use walkway located between the vehicular drive area and edge of 
parkway right of way.  Therefore, the built environment will not be adversely 
affected by this request, and the reduction in setback will go virtually unnoticed.  
The applicant has indicated a willingness to provide fencing to screen the parking 
area from the adjacent right of way and a willingness to increase landscaping density 
as a condition of variance approval.  Staff finds with these conditions, this request 
satisfies this criterion.    
 

C. The proposed Minor Variance conforms to Section 3.105 of the Keizer Development 
Code.  Based on the above findings, staff concludes the proposal complies with the 
applicable decision criteria and recommends approval of the proposal subject to 
conditions outlined below: 

 
 

VI. CONDITIONS AND REQUIREMENTS 
 
This decision does not include approval of a building permit. 
 
A. CONDITIONS:  The following conditions must be met before a building permit can be 

obtained or must be continually met as a condition of land use approval: 
 

1. Unless otherwise specifically modified by this decision, development of the 
property shall comply with all requirements of the Keizer Development Code and 
all building code requirements must be met. 

 
2. The applicant shall be limited to variance approval for only what is indicated on 

the submitted site plan.  All other applicable development requirements will be 
regulated through the building permit review and approval process.   

 
3. Building permits must be obtained within one year of the final date of this 

decision.  This approval is only valid when building permit approval is received 
by July 11, 2018.   

 
4. Signs indicated “No Parking/Fire Lane” must be provided as required by the 

Keizer Fire District.  This will be regulated through the building permit approval 
process. 
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5. A landscaping plan shall be submitted to the Community Development Director 
for review and approval to provide additional landscaping density along the 
perimeter of the development.  This will be regulated through the building permit 
process. 

 
B. TRANSFER OF VARIANCE:  This variance request shall automatically transfer to any 

new owner or occupant subject to all conditions of approval.  It is the responsibility of the 
applicant and property owner to provide information to any new property owner(s) 
regarding this variance request and all conditions of approval. 

 
C. OTHER PERMITS AND RESTRICTIONS:  This approval does not remove or affect any 

covenants or restrictions imposed on the subject property by deed or other instrument.  
The proposed use may require permits from other local, State or Federal agencies.  This 
decision does not take the place of, or relieve the responsibility for obtaining other 
permits or satisfying any restrictions or conditions thereon.  

 
If you have any question about this application or the decision please call (503)856-3441 or visit 
the Community Development Department at 930 Chemawa Rd NE, Keizer, Oregon.  

 

 
 

 

REPORT PREPARED BY:  Shane Witham, Senior Planner 

 

APPROVED BY: 
 

___________________________________________  Date:  June 29, 2017 
Nate Brown, Community Development Director 
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TO:  SHANE WITHAM, SENIOR PLANNER 
FROM: CITY OF KEIZER PUBLIC WORKS DEPARTMENT 
SUBJECT: MAJOR VARIANCE CASE NO. 2017-13 
 
APPLICANT – GENE BOLANTE 
ADDRESS – 3600 BLOCK OF PLEASANT VIEW DR. NE.   
 
PUBLIC WORKS DEPARTMENT REQUIREMENTS  
 
The application is for a major variance approval to reduce the required 
front yard setback to zero feet.  Proposed construction on the subject 
property will be 17 dwelling units with adequate parking and turnaround 
capability for emergency and other services.  This is a challenging site and 
the Public Works Department believes the proposal is adequate to meet 
the intent of the Development Code.    
 
STREET AND DRAINAGE IMPROVEMENTS: 
 
The Public Works Department has checked the sight distance in the field 
where the new protrusion into the setback area is proposed.  There is no 
apparent conflict with the required sight distance at this intersection and 
the Public Works Department supports the request for the major variance.    
 
It will be the responsibility of the developer of the subject property to do a 
property title search to check for any easements that may affect the 
development of the property prior to submission off any development 
plans. 
      
If the request is granted, the Public Works Department will offer comments 
and requirements when development plans are submitted for review. 
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