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  COUNCIL MEETING: June 20, 2014 
 
  
TO:  MAYOR CLARK AND CITY COUNCIL MEMBERS 
THROUGH: CHRIS EPPLEY, CITY MANAGER  
THRU: NATE BROWN, COMMUNITY DEVELOPMENT DIRECTOR 
FROM: SAM LITKE, SENIOR PLANNER  
 
SUBJECT:   REMAND OF CP/ZC/LLA 2014-11 
 
 
ATTACHMENTS: 

• Exhibit 101- Notice of Intent to Appeal, dated October 24, 2014 
• Exhibit 102-Stipulated Motion for Remand, dated June 1, 2015 
• Exhibit 103- Final Opinion and Order, dated June 8, 2015 
• Exhibit 104-Applicant’s written statement, dated April 20, 2016 
• Exhibit 105-Written testimony from Wallace Lien attorney for applicants, dated June 7, 

2016 
• Exhibit 106-Site plans 
• Exhibit 107- Color renderings 
• Exhibit 108-Traffic Impact Analysis, ATEP, dated March 17, 2016 
• Exhibit 109-Public Works comments 
• Exhibit 110-School District comments 
• Exhibit 111-Received written testimony – Marylin Prothero; Allan & Susan Kendall; 

Brittany & Matthew Garza; Daniel Irwin; Bob Jones; Dee Sloan; Robert Tompson; Paul & 
Many Elder) 

 
 
BACKGROUND:  
Mark Grenz of Multi-tech Engineering on behalf of Tyrene Denlinger and the Herber Farm, LLC 
submitted an application to re-designate approximately 7.5 acres on the Comprehensive Plan map 
from Low Density Residential to Medium and High Density Residential; rezone the property 
from Single Family Residential (RS) to Medium Density Residential (RM); and, for a Lot Line 
Adjustment to consolidate the existing 14 lots into one large parcel for property located in the 
4800 and 4900 block of Verda Lane.   On October 6, 2014 the City Council denied the requested 
Comprehensive Plan change and the Zone change but approved the proposed Lot Line Adjustment. 
The Council’s decision was then appealed to the Land Use Board of Appeals (LUBA).  While 
LUBA did not issue a decision the city and the applicant entered into a Stipulated Motion for 
Remand allowing the proposal to be brought back to the city for reconsideration (attached as 
Exhibit 101 thru 103). 
 
It is important to point out that this is not a new application but is rather a continuation of the 
existing record associated with the previously submitted land use applications.   While the existing 
record is carried over into this hearing it will also be a de novo (new) public hearing which will 
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permit any issue being raised, whether or not it was raised in the original hearings unless the City 
Council wishes to limit discussion specifically to only the issues in which the Council had 
determined the applicant had not met their burden of proof. 
 
The property was approved in the mid-1950s for a single family subdivision that was platted and 
created the 14 existing lots, but was never built on.  While there are members of the community 
who have indicated a preference to see the property continued to be used as a pasture for cows, 
this is not supported by its location, availability of all public services, zoning which does not 
permit commercial farming, or the fact that it has always been planned and in fact approved to be 
developed with residential uses.   
 
  The following chart outlines changes between the original submittal and the current proposal: 

Comparison between the original site plan and the revised site plan 
Original site plan  Revised site plan 
120 apartment units 112 apartment units 
244 parking spaces 226 parking spaces 
No landscape berm along Verda Lane Landscaped berm along frontage with Verda 

Lane 
Curb-side sidewalk Separated sidewalk along Verda Lane  
10 apartment buildings - all 3 stories 13 apartment buildings 3 buildings near Verda 

Lane are 2 stories 
4 buildings closest to Verda are oriented such 
that 3 have their rear façade to the street and 1 
building has its side façade to the street.  
Approximately 270 feet of façade to the street. 

5 buildings closest to Verda are oriented such 
that  3 buildings have their rear façade facing the 
street, 1 building has its side facing the street 
and 1 building is non-residential - the office 
which will have a staggered building off-set.  
Overall reduced amount of building façade 
facing the street is approximately 225 feet. 

1 building shown close to Chemawa/Verda 
intersection;  
some building off-sets;  
unknown building material or variation; mostly 
3 story buildings. 

Building moved further away from Chemawa 
/Verda intersection; 
Greater use of building off-sets; 
building materials identified and greater use of 
varying material 
varying building heights 

6 building along the ridgeline 8 buildings along the ridgeline 
3 driveways 3 driveways – 1 full turning; 1 right in right out 

only; 1 only for emergency access 
 
Written comments: 
Newly received written comments (attached as Exhibit 111) discuss the impact that the 
development would have on the street system and nearby intersections as a result of the increased 
traffic from the proposed development; impacts on schools; impacts on the surrounding area; 
increased crime; the size of the proposed development; flooding of Claggett Creek onto the site; 
and concerns that there isn’t a need for this type of development.  The comments generally mirror 
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the comments that were received as part of the previous public hearing before both the Hearings 
Officer and the City Council.  Previously a number of comments were received regarding the 
property’s open space attributes and that it should be left undeveloped or developed as a park.   
 
Staff response: Issues relating to traffic and impacts on nearby streets is discussed in detail 
below.  In addition, Public Works provided comments (Exhibit 109) regarding public 
improvements that will be required by the developer.  Salem-Keizer School District provided 
comments (Exhibit 110) regarding the impacts to the affected schools from the proposed 
development.  It is estimated that as a result of the proposed development that Kennedy 
Elementary School would increase by 23 students, Claggett Creek Middle School by 9 students, 
and McNary High School by 9 students. The development of the subject property is proposed to 
be confined to the upper portion and not on the lower portion along the creek, so issues 
associated with creek flooding will not affect the proposed development.  Also, the development 
of the site will be required to comply with all Public Works requirements regarding storm water 
which will minimize any potential discharge into the creek.  The lower portion of the Herber 
property is not part of this application and is also not designated in the comprehensive plan as an 
open space resource.   The Parks and Recreation Master Plan indicates that while there are 
opportunities to expand the park by acquiring a portion of the property on the east side of the 
Claggett Creek Park, the city has not pursued that option.  The applicant has indicated a 
willingness to donate the lower portion of the property (Tax Lot 2900) to the City for public open 
space. The potential for it to be developed for park/open space, or for any riparian and water 
quality enhancements will require a separate discussion between the city and the property owner. 
 
ISSUE:   
Whether the revised proposal addresses the issues raised by the City Council in its original decision. 
 
DISCUSSION: 
In the City Council’s decision to deny the original application was based on several factors.  These 
include: 

1. Need.  
The original City Council decision determined that while there is a projected land need for 
medium density residential is 9.9 gross acres; high density residential is 37.9 acres; and single 
family residential is 136.8 acres that a need for residential lands of all densities is shown there is 
a greater need is shown for single family residential and so the proposal did not meet 
Comprehensive plan criteria Section 3.109.04.D and Zone change criteria Section 3.110.04.F.2.   

 
The applicant indicates that that city’s adopted Housing Needs Analysis (HNA) documents a 
need for 362 units for RM zoned lands to meet the city’s 20 year needs and that by providing 112 
units they will be helping the city to realize some of it residential land needs. 

 
Staff response: The Hearings Officer’s recommendation to the City Council dated July 8, 2014 
noted that the proposal will provide land to allow the city to be able to meet a portion of its 
projected residential needs as was documented in the HNA, which was adopted by the City 
Council and acknowledged by DLCD.  The result of this analysis established that there is a lack 
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of land to meet the projected residential needs of Keizer for the next 20 year period.  The HNA 
documented a deficit of 267 acres to meet the needs of the residential needs category.  It further 
documented that only 5.7 acres of land designated for multi-family are currently available to 
meet this type of need and that this is insufficient to meet the projected need for multi-family 
housing.  Specifically, Figure 14 of the HNA documented a need of 362 units of RM zoned land 
needed to meet future needs.  This proposal will result in the city being able to meet almost 1/3 
of the identified residential land need that is forecast.  In response to comments that recent 
multi-family developments appear to meet this projected need it is important to keep in mind 
that the new apartments in Hawkes Point Phase 2 (120 units) and the current multi-family 
development in Area C of Keizer Station (180 units) are each zoned Mixed Use and were 
specifically identified as distinct separate categories that each have their own projected need in 
units and so the development within these areas does not satisfy the projected land needs in 
the RM zoned category.  Also, while the actual number of apartment units in Area C is slightly 
more than what was projected the additional units can be carried over into the general Mixed 
Use land needs with no adverse impact.  Finally, while the property was originally approved 
for 14 lots, as part of the inventory of buildable lands for the HNA it was assumed that the 
property had the potential to be developed at a higher density and 6.6 dwelling units per acre 
was used.  Which means that the category of single family units is reduced by 49 units and the 
actual density not from 14 units to 112 but as far as the HNA and the City’s Comprehensive 
Plan is concerned from 49 units to 112 units or a net increase of only 63 units. 

 
2. Impact. 

The City Council determined that the applicant had not carried the burden of showing that the 
proposed apartments would not adversely affect adjacent properties and the request did not 
meet Comprehensive plan criteria Section 3.109.04.F and Zone change criteria Section 
3.110.04.F.3. 

 
The applicants indicate that the revised plan address the concerns raised by both adjacent 
property owners and the City Council in its previous decision.  As indicated in the table above 
the revised plans contain numerous revisions from what was originally submitted. 

 
Staff response: The submitted revised plans indicate that the impact to the surrounding 
neighborhood can be mitigated by increased landscaping, increased building setbacks, 
varying building planes, varying or limiting building heights, varying building materials; and 
by having the buildings have a residential character in their design.  Appropriate conditions 
of approval are proposed to ensure that the appropriate landscaping and design elements are 
provided. 
 

 
3. Traffic. 

The City Council determined that the applicant did not meet their burden of proof with regard 
to the specific local impacts that the proposed development might cause.   

 



Page 5 of 5 

The applicants provided an updated Traffic Impact Analysis from ATEP dated March 17, 2016 
(Exhibit 108) which indicates the proposed development of the site with a 112 unit apartment 
complex will not impact the immediate streets beyond the street design capacity or the round-
about that is scheduled to be constructed at the Verda Lane / Chemawa Road intersection.  The 
applicant had submitted a Transportation Planning Rule Analysis with the original 
application that was performed by DKS, dated January 28, 2014 that studied the impact the 
proposed development would have on the nearby intersections.  The analysis determined that 
slightly more of this new traffic will use the Chemawa Road / Verda Lane intersection than 
the Verda Lane / Dearborn Avenue intersection and that each intersection would operate 
within the city’s adopted Level of Service for these intersections so no additional intersection 
improvements would be needed as a result of the proposed development.  The applicant will 
be responsible for providing additional right of way dedication and some street improvements 
along the streets fronting the site. 
 
Staff response: Public Works staff and the City Engineer have reviewed the submittal and 
indicated they agree with the methodology or supporting language.  Public Works has also 
submitted comments regarding the public improvements that will be required as part of the 
development of the site.  These outline street improvements along Verda Lane and Dearborn 
Ave, sanitary sewer, water, and storm drainage requirements.  If this proposal is approved these 
improvements will be made conditions of approval. 

 
 
RECOMMENDATION:  That the City Council open the public hearing to accept public 
testimony related to the remand, and if no questions are presented that might warrant additional 
time for deliberation, then close the public hearing and direct staff to prepare an appropriate 
ordinance with findings and conditions approving the proposed revised application.  
 






















































































































































