
KEIZER COMMUNITY DEVELOPMENT DEPARTMENT 
NOTICE OF DECISION 

Floodplain Development Permit 
Case No. 2016-10 

 
 

I. REQUEST 
 
The following report reviews a request for a floodplain development permit to develop property located at 
3760 Pleasant View Dr NE.  The property is located within the RM zone and is intended to be developed 
with a duplex and associated parking area.  A portion of the property is within the 100 year flood plain area 
and therefore, a floodplain development permit must be obtained.  

 
 

II. BACKGROUND 
 
A. APPLICANT/PROPERTY OWNER:  MC Northwest 
 
B. AGENT: Caleb Remington 
 
C. PROPERTY LOCATION:  The subject property is located at 3760 Pleasant View Dr NE.  The 

Marion County Assessor’s map identifies the property as Township 7 South; Range 3 West; Section 
11AA; Tax Lot 00800.  (Exhibit ‘1’) 

 
D. EXISTING DEVELOPMENT AND PUBLIC FACILITIES:  The subject property is currently 

developed with a single family home.  The area proposed to be developed with a parking area may 
encroach into the special flood hazard area (100 year flood plain).  The existing home and proposed 
duplex itself will not be located within the special flood hazard area.   

 
E. ZONING:  The subject property is designated Medium-High Density Residential in the 

Comprehensive Plan and is zoned RM (Medium Density Residential). 
 
F. ADJACENT ZONING AND LAND USES:  Surrounding properties are zoned RM 

(Residential Medium Density) and are developed with single family dwellings; properties across 
Pleasant View Drive to the west are zoned RS (Residential Single Family) and are developed 
with single family dwellings.   
 

G. PROPOSAL:  The applicant is requesting approval to develop the property with a duplex and 
associated parking area.  The duplex building is to be located outside of the special flood hazard 
area (100 year flood plain), but the parking area may have to partially encroach into the special 
flood hazard area.  This may require the placement of minimal fill within the floodplain of Claggett 
Creek.   
 

H. OTHER LAND USE APPROVALS:  This property has received preliminary partition approval 
(Partition Case 2016-08).  All applicable conditions of Partition Case 2016-08 must be met (as 
required) prior to development of the property. 
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III. COMMENTS 
 
AGENCY COMMENTS: 
 

A. The City of Salem Community Development Department and Keizer Police Department indicated 
that they have reviewed the proposal and have no comments. 

 
B. The Keizer Public Works Department submitted comments (Exhibit ‘2’) pertaining to the 

development.  The comments specifically indicate the applicant’s engineer has submitted 
adequate information to allow for the proposed development, and that additional information 
required by the conditions of Partition Case 2016-08 will be required to be submitted for review 
and approval prior to approval of the proposed partition plat. 
 

 
IV. FINDINGS AND CONCLUSIONS  

 
Section 2.122. Flood Plain Overlay Zone 
 
FINDINGS: 
A portion of the subject property is located within the special flood hazard area.  The applicant has 
received preliminary partition approval and intends to build a duplex and associated required parking on 
the newly created parcel.  This parcel is encumbered by the 100 year floodplain.  The location of the 
proposed development may be partially within the 100 year floodplain (Zone AE) of Claggett Creek, but 
the applicant is attempting to design the parking area so it will be located outside of the 100 year 
floodplain. 
 
The applicant originally intended to create 2 additional lots and build 2 duplex units with a shared 
parking area.  However, due to concerns received from adjacent property owners regarding flooding, 
and the possibility of proposed changes to the administration of the floodplain ordinance stemming from 
the recent NMFS opinion regarding the impact of the NFIP in relation to the Endangered Species Act, 
the applicant has chosen to modify their original application to only build 1 duplex unit, in order to keep 
the building and as much of the development as possible out of the special flood hazard area.  The 
applicant’s revised site plan (Exhibit ‘3’) shows the building to be located outside of the 100 year 
floodplain but it is unclear as to where the associated parking and storm water facility will have to be 
located.  The applicant has indicated the desire to locate all development outside of the 100 year 
floodplain, but that may not be possible.  As a condition of floodplain development permit approval, the 
duplex building must be located outside of the 100 year floodplain.  A site plan prepared by a licensed 
engineer or surveyor must be submitted showing the location of the proposed structure, parking area, 
and storm water facility in relation to the floodplain prior to building permit submittal.          
 
Since the proposed parking lot may be located partially within the floodplain, it is subject to the 
requirement of Section 2.122 of Keizer Development Code and requires floodplain development permit 
approval.  Development within the floodplain requires adherence to the standards outlined in Section 
2.122.06. Flood Protection Standards.  The criteria and findings to Section 2.122.06 of the Keizer 
Development Code as they apply to this proposal are listed below: 
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2.122.06.  Flood Protection Standards 
 
FINDINGS:  The majority of the criteria/standards found in section 2.122.06 relate to the establishment 
of new.  Due to the nature of this proposal, staff finds there are several sections that are clearly not 
applicable to this proposal.  However, if the parking lot area and/or storm water quality facilities are to 
be located within the floodplain, certain standards apply.  Those sections that are found to be clearly not 
applicable to this proposal include: 

 
 Section 2.122.06.A.  Residential Construction   
 Section 2.122.06.B. Manufactured Homes 

 Section 2.122.06.C. Non-residential development   
 Section 2.122.06.D. Accessory Structures 
 Section 2.122.06.F Anchoring 
 Section 2.122.06.H. Utilities 
 Section 2.122.06.I. General Development Requirements 
 Section 2.122.06.J. Storage of Materials and Equipment 
 Section 2.122.06.K. Alteration of Watercourses 
 Section 2.122.06.L Floodways 
 Section 2.122.06.M. Before Regulatory Floodway 
 Section 2.122.06.N. Critical Facility 
 Section 2.122.06.O. Willamette River Riverwall 
 Section 2.122.06.P. Below-grade crawl spaces 

 
The following applicable criteria found in Section 2.122.06. Flood Protection Standards are as follows:  
 
 
Section 2.122.06.E. Fill and Grading.  
 

1. Any fill or grading proposed must be shown to have a beneficial purpose and the amount 
thereof shall not be greater than is necessary to achieve that purpose as demonstrated by 
a plan submitted by the owner showing the uses to which the filled land will be put and 
the final dimensions for the proposed fill or other materials.  

 

2. Such fill or grading shall be protected against erosion by rip-rap, vegetation cover, or 
bulk heading.  

 

3. Fill or grading is prohibited within the floodway and areas within a floodplain where a 
floodway has not been technically determined unless the provisions in Section 2.122.06L 
are met.  

 
FINDINGS:  The applicant’s original proposal (Exhibit ‘4’) showed that fill was proposed to accommodate 
the parking lot area and that grading would be performed for the storm water facility which is located 
within the floodplain.  Comments were received from the Public Works Department regarding the 
applicant’s proposal which indicate adequate information has been submitted by the applicant’s engineer 
that demonstrates how the development can proceed without restricting storm water flow surface flow that 
enters the subject property upstream from the proposed development.  It should be noted that additional 
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information required by the partition approval will be required to be submitted for review and approval 
prior to partition plat approval.  It is preferred the applicant design  the development so as not to locate any 
part of the development within the 100 year floodplain, but if that is not possible the parking lot area may 
be located within the floodplain as long as minimal fill is placed and there is minimal soil disturbance.  
Additionally, if it is determined the storm water facility is to be located in the 100 year floodplain, the City 
Engineer must review and approve the actual design of the facility prior to any construction activities.  
 
As a condition of approval, the work to be performed must substantially conform to what has been 
submitted for review.  Additionally, an erosion control plan must be submitted to the City of Keizer and all 
requirements of the Storm water Discharge Ordinance must be adhered to during construction activities.  
Therefore, staff finds with these conditions of approval, that this proposal satisfies this criterion. 
 
 
Section 2.122.06.G. Construction Materials and Methods 
 

1. All new construction and substantial improvements below base flood elevation shall be 
constructed with materials and utility equipment resistant to flood damage, and the design 
and methods of construction are in accord with accepted standards of practice based on 
an engineer's or architect's review of the plans and specifications.  

 

2. All new construction and substantial improvements shall be constructed using methods 
and practices that minimize flood damages.  

 

3. Electrical, heating, plumbing, and air conditioning equipment and other service facilities 
shall be designed and/or otherwise elevated or located to prevent water from entering or 
accumulating within the components during conditions of flooding.  

 
   

FINDINGS:  This proposal satisfies this criterion.  The only construction materials being used are fill 
materials, rock, and asphalt necessary to build the parking lot area which may be placed within the 
floodplain.  No utilities or other equipment or materials are proposed.  The design of the proposed parking 
area and any storm water facility will be required to receive the approval of the City prior to any actual 
grading or fill taking place.  This will be placed as a condition of floodplain development approval.  In 
addition, an erosion control plan must be submitted to the City of Keizer prior to construction.  Therefore 
staff finds this proposal satisfies this criterion.   

 
 

V. DECISION 
 
Staff finds the proposed request for a Floodplain Development Permit meets the criteria in Section 
2.122.06 of the Keizer Development Code.  Notice is hereby given that the Zoning Administrator for the 
City of Keizer has APPROVED WITH CONDITIONS the proposed Floodplain Development Permit 
subject to certain requirements noted below.   
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VI. APPEALS 
 
Any interested person, including the applicant, who disagrees with this decision, may request that the 
application be considered by the Keizer Hearings Officer at a public hearing.  The appeal is subject to the 
appellant paying a $250.00 fee.  This fee may be refunded if the appeal is upheld. 
 
An appeal request for a hearing in front of the Hearings Officer must be submitted in writing on a form 
provided by the City of Keizer.  The appeal request must be received in the Keizer Community 
Development Department, 930 Chemawa Road NE, Keizer by 5:00 p.m. on July 18, 2016. 
 
Unless further consideration is requested by the applicant, or the decision is appealed, this decision 
becomes final on _July 19, 2016.  
 
 

VII. CONDITIONS AND REQUIREMENTS 
 
CONDITIONS:  The following conditions must be met before any construction activity begins and must 
be continually met as a condition of the particular land use: 
 
 

1. The applicant must submit an erosion control plan to the City of Keizer, Stormwater Division. 
 

2. The construction activity must substantially conform to what has been submitted for review.   
 

3. All applicable conditions of Partition Case 2016-08 must be met (as required) prior to 
development of the property. 

 
4. The duplex building must be located outside of the 100 year floodplain.  A site plan prepared 

by a licensed engineer or surveyor must be submitted showing the location of the proposed 
structure, parking area, and storm water facility in relation to the floodplain prior to building 
permit submittal.          

 
5. If the parking lot area is located within the floodplain, only minimal fill and minimal soil 

disturbance is allowed.  The final design of the parking area must be reviewed and approved 
by the City prior to any grading or fill activities. 

 
6. The design and location of the proposed storm water facility must be reviewed and approved 

by the Public Works Department prior to any development. 
 

7. All applicable requirements outlined in Section 2.122.06. Flood Protection Standards of the 
Keizer Development Code must be adhered to at all times.   












