
1 BILL NO. 690 A BILL ORDINANCENO.
2 20l4~711
3 FOR
4
5 AN ORDINANCE
6

7 ESTABLISHiNG EROSIONCONTROL AND POLLUTION
8 PREVENTIONREGULATIONS;REPEALOFORDINANCE
9 NO.2011-635

10

11 TheCity ofKeizerordainsasfollows:

12 Section1. TITLE, PURPOSEAND GENERALPROVISIONS. This Ordinance

13 shallbe knownastheErosionControlOrdinanceof theCityof Keizerandmaybe so cited.

14 Section2. PURPOSEAND iNTENT. ThepurposeandintentofthisOrdinanceis

15 to minimizetheamountofsedimentandotherpollutantsreachingthestormwatersystemasa

16 resultofconstruction,grading,excavating,clearingandany otheractivity whichmaycauseor

17 accelerateerosionandto minimize thedisturbanceofexistingvegetationin orderto maximize

18 infiltration ofrunoff Theobjectiveis to controlerosionandpollution atits sourceasameans

19 of maintaining and improving water quality and minimizing waterpollution, downstream

20 flooding, andwildlife habitatdamage.

21 Section3. DEFINITIONS. The terms usedin this Ordinance shall have the

22 following meanings:

23 (a) Applicant. Theownerof a propertyor his or heragentsor contractorswho have

24 appliedfor apermitpursuantto Section5.

25 (b) City. TheCity ofKeizer.
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1 (c) CleanWaterAct. ThefederalWaterPollutionControlAct (33 U.S.C. § 1251 et

2 seq.),andany subsequentamendmentsthereto.

3 (d) ControlMeasure.Anymeasuredesignedto preventorminimizetheoccurrenceof

4 erosion,orspills, or designedto prevent/minimizethemovementof sediment,solid or liquid

5 pollutants,or spilled material, or to containsuchmaterialson the project site. Control

6 measuresmayalsoincludepoliciesandproceduresdesignedto respondto spillsor to trackplan

7 elements.

8 (e) Disturbance.Any activity that exposessoil.

9 (1) Erosion.Detachmentandmovementofsoil, rockfragments,mulch, fill orsediment.

10 (g) Fill. Placementoforganicor inorganicmaterial.

11 (h) Guidance Manuals. Reference manuals to assist with the design and

12 implementationof erosioncontrolandpollutionpreventionactivities.

13 (i) Inspector.Any City staffmemberdesignatedto examinetheplan,controlmeasures,

14 andsiteconditionsto determinecomplianceandissuethepermit.

15 (j) Mulch. Plantresidue,straw,netting,compost,orothermaterialappliedto theland

16 surfaceto conservemoisture,holdsoil in placeandaidin establishingplantcover.

17 (k) OrdinaryHigh WaterMark Theline on thebank orshoreto which thehigh

18 waterordinarily rises.TheOrdinaryHigh WaterMarkexcludesexceptionallyhighwaterlevels

19 causedby largeflood events(e.g., tOO-yearevents).

20
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1 (T) Permit.ThewrittendocumentissuedbytheCity grantingpermissionto proceedwith

2 aprojectaccordingto theacceptedplan.

3 (m) Permittec.Personwhosignsthepermit,signifying acceptanceofresponsibilityto

4 ensurethatprojectactivitiescomplywith theErosionControlOrdinanceandareinaccordance

5 with theapprovedPlanfor theproject.

6 (n) Plan.EithertheConstructionSitePollutionPreventionPlanortheConstructionSite

7 PollutionPreventionPlan—B describedin Section6, dependingon thesizeandlocationofthe

8 project.

9 (o)Pollution orPollutant.Any sediment,chemical,constructionmaterial,debris,or

10 solidor liquid wastegeneratedbyprojectactivitieswhichif allowedto moveofftheprojectsite

11 couldcausedetrimenttothestormwatersystemortheenvironment,orwouldconstituteapublic

12 nuisance.

13 (p) Project.Thecollectiveactionson onepropertyandoverseenby oneresponsible

14 partywhich meetorexceedthethresholdstriggeringtheneedfor aPermit.

15 (q) Property. ThepropertyuponwhichactivitiesareconductedwhichrequireaPermit.

16 (r) Public WorksDirector. ThePublicWorksDirectoroftheCityofKeizer,orhis/her

17 designee.

18 (s) Sediment. Any materialthat is in suspension,is beingtransported,or hasbeen

19 movedfrom its original siteby theactionof erosion.

20
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1 (t) Site. SeeProperty.

2 (u) StormwaterSystem. All natural andhuman-madefacilities that regulatethe

3 direction,quantityandqualityofsurfaceorgroundwater,including,butnot limitedto drainage

4 casements,culverts,stormdrains,catchbasins,undergroundinjectioncontrolsystems,stream

5 corridors,rivers,ponds,ditches,swales,intermittentwaterways,wetlands,vegetatedstormwater

6 facilities andimpoundments.

7 (v) Visible or MeasurableErosion.Any sedimenttransferexceedingone-halfcubic

8 foot in volumewhich is allowedto traveloff siteor enterthe stormwatersystem.

9 (w) Waste.SeePollution.

10 (x) Watersof theState. Lakes,bays,ponds,impoundingreservoirs,springs,wells,

11 rivers,streams,creeks,estuaries,marshes,inlets, canals,thePacificOceanwithin theterritorial

12 limits oftheStateofOregon,andall otherbodiesofsurfaceorundergroundwaters,naturalor

13 artificial, inland orcoastal,freshor salt, publicor private(exceptthoseprivatewatersthatdo

14 not combineor effecta junctionwith naturalsurfaceor undergroundwaters)thatarelocated

15 wholly orpartiallywithin orborderingthestateorwithin its jurisdiction.

16 Section4. GUIDANCE MANUALS. The Public Works Director is hereby

17 authorizedto administrativelyadoptErosionControl and/orPollutionPreventionGuidance

18 Manual(s)to assistthe PublicWorks Departmentin planreviewandpermit issuance.Such

19 guidancemanualsshallbeadvisoryonly andthePublicWorksDirectorhasdiscretionto vary

20 fromtheguidelinessetforth in themanuals,wherethesituationrequires.Compliancewith any
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1 procedurelistedin themanualsdoesnotreleasetheapplicantorpermitteefromany conditions,

2 requirementsand/orpenaltieslisted in thisOrdinance.

3 Section5. PERMIT PROCEDURES. An erosioncontrol permit issuedby the

4 PublicWorksDirectoror Inspectorshall be requiredprior to conductingany activitieswhich

5 maysinglyorcumulativelycausegreaterthan2,000squarefeetof disturbance.A permitshall

6 also be requiredfor any activities whichmaysingly or cumulativelycausegreaterthan 200

7 squarefeetofdisturbance,if anyportionof saiddisturbanceis within 75 feetof theordinary

s highwatermarkoftheWillametteRiver, or within 50 feetof any otherWatersoftheState.

9 (a) In order to requesta permit, an applicantshall submit the appropriateplan

10 pursuantto Section6, andanyassociatedpermitapplicationmaterials.

11 (b) The Public Works Director or Inspectorshall grant, deny, or condition the

12 requestforapermitwithin twenty(20) daysafterthedateofreceiptofall completedapplication

13 materials,unlessthetime for adecisionhasbeenwaivedby the applicant.

14 (c) An initial site inspectionmaybe conductedprior to permitissuance,to ensure

15 controlmeasuresarein place. In suchcase,if thecontrolmeasuresareproperlyin placeand

16 otherconditionsmet, a permitmaybe issued. Theapplicantmaynot considerthepermitto

17 havebeengranteduntil thepermit is received,andsignedby theCity andthePermittee.

18 (d) ThePublicWorksDirector or Inspectorshall refuseto granta permitwhere

19 conditionscannotbe metor arenot accepted.
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1 (e) No Permit is transferablewithout the consentin writing ofthe PublicWorks

2 Directoror Inspector.

3 (f) Thepermitteeshallhaveacopyofthepermitandacceptedplanon siteduring

~ the activities, and must presenteither upon the requestof the Public Works Director or

5 Inspector.

6 (g) Onceactivitiesarecompleted,thesitemustbe stabilizedandall non-permanent

7 controlmeasuresmustbe properlyremoved.Oncetheserequirementshavebeenapprovedby

8 theInspector,andall outstandingfeespaid,thepermitmaythenbe closed.

9 (h) Thefinal CertificateofOccupancyshallbe withhelduntil thepermitclosureis

10 completed.

11 Section6. REOUTREDPLANS. Dependinguponthe scopeof theproject, the

12 applicantshallprepareoneofthefollowing two plansin orderto receiveapermit:

13 (a) ConstructionSitePollutionPreventionPlan(CSPPP)—Thisplanisrequiredfor

14 activitieswhich maysingly or cumulativelycause10,000squarefeetormoreofdisturbance.

15 Thisalsoincludesanyactivitieswhichmaycause10,000squarefeetor moreofdisturbance,if

16 anyportionofsaiddisturbancemaycomewithin 75 feetoftheordinaryhighwatermarkofthe

17 WillametteRiver,or within 50 feetof any otherWatersofthe State.

18 (b) ConstructionSite Pollution PreventionPlan —B (CSPPP~B)— This plan is

19 requiredfor any activitieswhich maysingly orcumulativelycausegreaterthan2,000but less
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1 than10,000 squarefeetof disturbance.TheCSPPP-Bshallalsoberequiredfor any activities

2 whichmaysingly or cumulativelycausegreaterthan200 but lessthan10,000squarefeetof

3 disturbance,if any portionof said disturbancemaycomewithin 75 feetoftheordinaryhigh

4 watermarkoftheWillamette River,or within 50 feetof any otherWatersoftheState.

5 Section7. PLAN IMIPLEMENTATJON. UpontheCity’sacceptanceoftheplan,the

6 conditionsoftheplanshallbe implementedasfollows:

7 (a) Adheringto Plan. Permitteeshalladhereto theapprovedplanfor theproject.

8 Any changesto theplanmustbe approvedby theInspector.

9 (b) Installationof Control Measures.Installationof controlmeasuresshalloccur

10 prior to any disturbance.

11 (c) MaintenanceofControlMeasures.Maintenanceofall controlmeasurespursuant

12 to anapprovedplanshallbetheresponsibilityofthepermittee.Duringactiveconstructionor

13 anyotheractivity whichmight resultin erosionorpollution,thepermitteeshall inspectcontrol

14 measuresandshallmaintain,adjust,repairorreplacecontrolmeasuresto ensurethattheyare

15 functioningproperlyandareinkeepingwith theprovisionsoftheapprovedplan. Thepermittee

16 shallmaintainwrittenrecordsofall siteinspectionsofcontrolmeasuresandshallprovidethem

17 to thePublicWorksDirectoror Inspectoruponrequest.

18 (d) Duration of Maintenance. The permittee shall maintaincontrol measures

19 pursuantto theapprovedplanandthisOrdinanceuntil soilsarestabilizedasdeterminedby the

20 PublicWorksDirectoror Inspector.
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1 (e) Correctionof IneffectiveControl Measures. In the eventthat any control

2 measureexperiencesa failure or insufficiency in ftinction or design, the permitteeshall

3 immediatelyundertakecorrectiveactionsin theform ofremedialcontrolmeasuresortechniques

4 to amendthedeficiencyasdirectedby thePublicWorksDirectororInspector.

s (f) Re-InspectionFees.If the lnspeetoris requiredto makeadditionalinspections

6 dueto insufficienteffortonthepartofthePermitteeto addressconcernsorrequestsmadebythe

7 Inspector,re-inspectionfeesshallbeassessed.

8 (g) Discharge.Anypollutantdischargedoff-siteto adjacentproperty,right-of-way,

9 stormwatersystem,or Watersofthe Stateshallbe removedatthe expenseof thepermittee.

10 Shouldtheremovalbedeemedlikely to causemoreenvironmentaldamagethanleavingthe

11 materialin place,mitigationpracticesmaybeallowed. Mitigationshallbeatthediscretionof

12 thePublic WorksDirector andshall only be allowedupon expresswritten authority ofthe

13 Director.

14 (h) Record-Keeping.Recordsof inspections,correctiveactions,and approved

15 changesto theplanshallbe maintainedandkepton theprojectsiteat all times.

16 (i) Permitclosure.Permitteeshallclosethepermitatthecompletionoftheproject.

17 Priorto permitclosure,all temporarycontrolmeasuresshallberemovedandfinal stabilization

18 shallbe achievedasdeterminedby theInspector.Thefinal Certificateof Occupancyshallbe

19 issueduntil thepermitis closedandall outstandingfeespaid.

20
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1 Section8. REQUIREDCONTROLMEASURES. Anyplansubmittedpursuantto

2 Section6 shall,at aminimum,uscandcomplywith thefollowing methodsof erosioncontrol

3 andpollution preventionthroughoutthedisturbanceperiodto preventvisible ormeasurable

4 erosionand to otherwisepreventpollutantsfrom moving off site. Thesemeasuresshallbe

5 enforceable24 hoursaday:

6 (a) Disturbanceshallbe confinedto the immediateconstructionsiteonly. Perimeter

7 controlmeasuresshallbeusedto containall sediment,pollutionorrunofffrom leavingthesite

8 asdeterminedby theInspector.Theprojectsiteshall be stabilizedduringperiodsofno work,

9 includingaftereachwork day.

10 (b) All disturbedareasnotbeingactivelyworkedmustbe stabilizedwithin 14 daysof

11 inactivity. Permanentstabilizationmeasuresshall be usedon all disturbedareasnot being

12 actively workedfor 60 daysor more, to preventerosionandtransportof sediments. An

13 alternatetime framemaybe approvedby thePublic WorksDirectoror Inspector.

14 (c) If constructionequipmentorvehicleswill be usedonsite,a constructionentrance

15 shall be installed and utilized at eachaccesspoint to minimize track-off of material as

16 determinedby the Inspector.

17 (d)Appropriatecontrolmeasuresshallbein placeto preventsedimentorpollutionfrom

18 enteringthestormwatersystem.Pollution-ladenwatershallnotbeflushednorallowedtoenter

19 thestormwatersystem.

20 (e) Dustshallbe minimizedby usingappropriatecontrolmeasures.
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1 (f) Adequatewastemanagementmethodsshallbe employedto protectthestormwater

2 systemfrom anyexposureto solid orliquid wasteorpollution generatedon-site.Pollutantsare

3 prohibitedfrom beingburiedon site.

4 (g) Permittecmust inspectandmaintainthecontrol measuresidentifiedin theplan,

5 taking correctiveactionasnecessary.Permittee’sinspectionsshalloccuratleastonceevery4

6 workdaysandwithin I calendardayofany stormeventexceedingone-halfinchofprecipitation

7 within a24 hourperiod.Duringinactiveperiods,this inspectionfrequencymaybereducedto

8 onceevery 14 daysatthediscretionoftheInspector.

9 Section9. AUTHORITY TOINSPECT.Whenevernecessarytomakeaninspection

10 to confirmcompliancewith orenforceanyprovisionofthisOrdinance,orwheneverthePublic

11 WorksDirectorhascauseto believethatthereexists,orpotentiallyexists,inoruponanyproject

12 site any condition which constitutesa violation of this Ordinance,the Director or his/her

13 designee,mayentersuchpremisesat all times to inspectthe sameandto inspectand copy

14 recordsrelatedto compliancewith this Ordinance.In theeventtheowneroroccupantrefuses

15 entryafterarequestto enterandinspecthasbeenmade,theCity is herebyempoweredto seek

16 warrantorotherassistancefrom any courtof competentjurisdictionin obtainingsuchentry.

17 Section10. PROHIBITED ACTIVITIES.

18 (a) No personshall cause,suffer or allow visible and measurableerosionor

19 pollutantsto leaveaprojectsite,orto otherwisedrag,drop,track,orotherwiseplaceordeposit,

20 orpermitto be depositedanypollutionfrom thesiteuponapublicorprivatestreetor into any
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1 partofthepublic stormwatersystem,oranypartofaprivatestormwatersystemwhichdrainsor

2 connectsto thepublic stormwatersystem,or bury on any portionoftheconstructionsite.

3 (b) No personshall washor flush any pollutant-ladenwater into any part of the

4 stormwatersystemor into apublic street

5 Section11. VIOLATIONS/PENALTIES.

6 (a) Thefailureto acquireaPermitrequiredhereinshallconstitutean infractionand

7 shallbe punishedasset forth in theCivil InfractionOrdinance.

8 (b) A violationoforfailure to complywith anyrequirementsofthisOrdinanceorof

9 theapprovedplanor permitshall constitutean infractionand shallbe punishedassetforth in

10 theCivil InfractionOrdinance.

11 (c) Any violation of this Ordinanceor an approvedplanwhich resultsin visible or

12 measureableerosionorpollutanttransportedoff siteis herebydeclaredtobeanuisanceandmay

13 be abated pursuantto the Keizer Uniform NuisanceAbatementProcedureOrdinance.

14 Notwithstandingtheprovisionsof suchOrdinance,thePublicWorksDirectormaysummarily

15 abatesuchnuisance.

16 (d) In additionto thosepenaltiesavailableundertheCivil InfractionOrdinanceandthe

17 KeizerUniformAbatementProcedureOrdinance,thefollowingpenalties/remediesarcavailable

18 for useby theCity:

19 1. ThePublicWorksDirectormayorderall orpartoftheworktobestoppedonany

20 project where control measuresare not beingproperly maintainedor are not
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1 ftmctioningproperly. Noticeto stopwork maybe immediateif appropriateunder

2 thecircumstancesatthediscretionof thePublicWorksDirector.

3 2. ThePublicWorksDirectormayrefuseto accept,approve,orcertifS’ completion

4 of any developmentor buildingpermit or project,ormaydenyoccupancyon the

5 subjectpropertyuntil controlmeasureshavebeenproperlyinstalled,maintained,

6 and/orremovedandsitestabilizationhasbeenconfirmedbytheInspectorfollowing

7 completionofactivities,in accordancewith this Ordinance.

8 3. The ownerof the propertyfrom which any visible or measurableerosionor

9 pollutant dischargesoccur, togetherwith any personor partieswho causesuch

10 discharges,shall be responsibleto remediateany impactsand takemeasuresto

ii. preventanyfutureoccurrences.

12 4. Uponrequestof thePublicWorksDirector,ordirectionfrom theCity Council,

13 the City Attorney may institute appropriateaction in any court to enjoin a

14 developmentof asiteorbuildingprojectwhich is in violationofthisOrdinanceor

15 to requireconformancewith this Ordinance.

16 5. In lieu of enforcementproceedings,penalties,and remediesauthorizedby this

17 Ordinance,the Public Works Director may proposealternative compensatory

18 actions.

19

20
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1 (e) Therights, remediesandpenaltiesprovidedin thisOrdinancearecumulative,arcnot

2 mutuallyexclusive,and arein additionto any otherrights, remediesandpenaltiesavailableto

3 theCity underany otherprovisionof law.

4 Section12. NOTICEPROCESS.Whenrequiredby this Ordinance,noticeshallbein

5 writing anddeliveredpersonallyorbycertifiedmail,postageprepaid,returnreceiptrequestedto

6 theApplicant’s/Permitee’slastknownaddress.In addition,thesubjectpropertyshallbeposted

7 with thewrittennotice.

8 Section13. RESPONSIBILITY FOR ADM[NISTRATION. The Public Works

9 Directorshall administer,implement,andenforcetheprovisionsof this Ordinance.

10 Section14. SEVERABILITY. TheprovisionsofthisOrdinanceareherebydeclared

11 to be severable.If any provision, clause,sentence,or paragraphof this Ordinanceor the

12 applicationthereofto anyperson,establishment,or circumstancesshall be held invalid, such

13 invalidity shall not affecttheotherprovisionsor applicationofthis Ordinance.

14 Section15. REGULATORYCONSISTENCY.ThisOrdinanceshallbeconstruedto

is assureconsistencywith the requirementsoftheCleanWaterAct, SafeDrinking WaterAct,

16 OregonRevisedStatutes,OregonAdministrativeRules,andany stormwater-relatedpermits

17 issuedto theCity by theOregonDepartmentof EnvironmentalQuality andactsamendatory

is thereofor supplementarythereto,orany applicableimplementingregulations.

19 Section16. REPEALOF ORDINANCENO. 2011-635. OrdinanceNo. 2011-635

20 (EstablishingErosionControlRegulations)is herebyrepealedin its entirety,butsuchOrdinance
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1 shall remainin forcefor thepurposeofauthorizingthe citation,prosecution,convictionand

2 judgmentof apersonwhoviolatedthatOrdinance,theimpositionofanyfees,enforcingpermits

3 issuedunderthat Ordinance,or forthepurposeofabatinganuisancethatoccurredwhensuch

4 Ordinancewasin effect.

S Section17. EFFECTIVEDATE. This Ordinanceshalltakeeffectthirty (30)daysafter

6 its passage.

7 PASSEDthis 1st dayof December ,2014.

S

9 SIGNEDthis 1st dayof December ,2014.

12 Ma4iof’

15 City Recorder /
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