
1 BILL NO. 686 A BILL ORDINANCENO.
2 2014- 707
3 FOR

4 AN ORDiNANCE

5 ESTABLISHING A STORMWATER UTILITY, PROVIDING
6 FORUTILITY FEE;REPEAL OF ORDINANCENO. 2007-563
7

a TheCity ofKeizerordainsasfollows:
9

10 Section 1. FINDII’TGS.

ii A. The City provides a valuablepublic serviceby providing stormwater

12 facilities for the collection, treatment,management,and disposal of stormwater

13 dischargedfrom propertiesandpublic right-of-wayswithin theCity. Thestormwater

14 facilitiesconstituteapublic utility ownedandoperatedby theCity. The utility exists

is for the benefit of any personwithin the City who directly or indirectly utilizes the

16 public stormwater facilities available for the diversion, collection, treatment,

17 managementanddisposalof stormwaterand other runoff waterfrom the person’s

18 propertyandrepresentsa municipalservicein adevelopedurbanenvironmentwhich

19 isessentialto thepublichealth,safetyandwelfare.

20 B. The City is a permittee for the National Pollutant Discharge

21 Elimination System (NPDES) permit and the Water Pollution Control Facilities

22 (WPCF) permit. The City maintains compliance with these permits through

23 regulationsof thefederalCleanWaterAct andSafeDrinking WaterAct.
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1 C. Federaland statelaw mandatestormwaterprogramsimplementedby

2 theCity.

3 D. Stormwater fees should reflect the cost of the management,

4 maintenance,extension, replacementand construction of the public stormwater

s facility andimplementationofNPDESandWPCFpermitrequirements.

6 E. Accordingly, the structureofthe stormwaterutility is intendedto be a

7 fee for serviceandnot achargeagainstproperty. Although this structureis intended

8 to constituteaservicefee, evenif it is viewedasa feeagainstpropertyor againstthe

9 person responsible,as a direct consequenceof ownership of that property, the

10 utility’s fee structure should allow the personresponsibleto have the ability to

11 controltheamountofthefeeabovetheSingleFamilyUnit (SFU) rate. Similarly, the

12 utility fee structureshould reflect theactualcost of providing the serviceand not

13 imposefeeson personsnot receivinga servicedirectly or indirectly. Suchservices

14 include, but arenot limited to maintenance,management,installation, replacement,

15 collection,treatment,anddisposalof stormwatcrandimplementationofmanagement

16 plansrequiredby theNPDESandWPCFpermits.

17 Section2. DEFINITIONS. Except wherethe context otherwiserequires,

18 the definitions contained in this section shall govern the constructionof this

19 Ordinance.

Page2- ORDiNANCE NO. 2014-707
Keizer City Attorney
930 Cheniawa Road NE

P0 Box 21000
Keizer, Oregon 97307

503-856-3433



1 A. Commercial or Industrial unit shall be as defined in the Keizer

2 Development Code as “Commercial, or commercial use” and “Industrial, or

3 industrialuse”.

4 B. Development shall mean any constructedchange to improved or

s unimprovedproperty including, but not limited to, buildings or other structures,

6 privatestormwaterfacilities, mining, dredging,filling, grading,paving,excavationor

7 drilling operations.

8 C. Director shall meanthe City Director of Public Works or the person

9 designatedby the Director.

10 D. Duplex shall be as defined in the Keizer Development Code as

11 “Dwelling, two-familyor duplex”.

12 E. EquivalentServiceUnit (ESU)shallmeananareawhich is estimatedto

13 place approximatelyequal demandon the public facilities asdefinedin the Keizer

14 DevelopmentCodeas “Dwelling, single family”. One (1) ESU shall be equal to

15 3,000squarefeetofimpervioussurface.

16 F. ImperviousSurfacesare thosesurfaceareaswhich either preventor

17 retardsaturationof water into the land surfaceand causewaterto run off the land

18 surfacein greaterquantitiesor at an increasedrateof flow from thatpresentunder

19 natural conditionspre-existentto development. Examplesof impervious surfaces

20 include,but are not limited to, rooftops,concreteor asphaltsidewalks,walkways,
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1 patio areas,driveways,parking lots or storageareas,and gravel, oil, macadamor

2 othersurfaceswhich similarly impact thenaturalsaturationor runoffpaftemswhich

3 existedprior to development.

4 G. ImprovedProperty shall mean any areawhich has been alteredsuch

S that the runoff from the site is changedcomparedwith what would have been

6 historicallyexpected.Suchaconditionshallbe determinedby theDirector.

7 H. MasterPlan shall meanthe “City of Keizcr StormDrain MasterPlan”

a includingsuchamendmentsto suchplan.

9 I. Mobile HomeParkshallbe asdefinedin theKeizerDevelopmentCode

10 as“Mobile homecourt,parkor subdivision”.

ii J. Multiple-family unit (MFU) shall be as defined in the Keizcr

12 DevelopmentCodeasa “Dwelling, multiple-family”.

13 K. OpenDrainagewayshall mean anaturalor constructedpath, ditch, or

14 channel which has the specific function of transmittingnatural streamwater or

15 stormwaterfrom apointofhigherelevationto apointof lower elevation.

16 L. Person responsibleshall mean the owner, agent, occupant, lessee,

17 tenant,contractpurchaseror otherpersonhavingpossessionor controlofpropertyor

18 thesupervisionofan improvementon theproperty.
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1 M. Single Family Unit (SFU) shall be as defined in the Keizer

2 DevelopmentCodeas“Dwelling, single-family”. A SFU ispresumedto have3,000

3 squarefeetof impervioussurfaceareafor purposesofthis Ordinance.

4 N. StormwaterFacilities shall mean any structure(s)or configuration of

5 the groundthat is usedor by its locationbecomesaplacewherestormwaterflows or

6 is accumulatedincluding,but not limited to, pipes,curblines,manholes,catchbasins,

7 ponds,opendrainage-waysandtheirappurtenances,VegetatedStormwaterFacilities,

8 andUTCs.

0. Stonnwatershall meanwater runoff from precipitation,snowmelt,or

10 anysurfacerunoffanddrainage.

11 P. Underground Injection Control (UTC) device shall mean an

12 undergroundstormwatermanagementsystem designed to distribute stormwater

13 beneaththesurfaceof theground.

14 Q. VegetatedStormwaterFacility shall meananabovegroundstormwater

15 conveyanceand treatmentsystemwhich includesapprovedplants for this type of

16 facility.

17 Section3. STORMWATERUTILITY POLICY.

18 A. Council declares its intention to acquire, own, manage,construct,

19 equip,operateandmaintainwithin the City opendrainageways,undergroundstorm

20 drains, UICs, equipmentand appurtenancesnecessary,useftil, or convenient for
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1 public stormwaterfacilities. The Council also declaresits intention to manage,

2 maintainandextendexistingpublic stormwaterfacilities, andmeettheconditionsof

3 stateandfederallymandatedpermits.

4 B. The improvement of both public and private stormwater facilities

5 throughor adjacentto a new developmentshall be the responsibilityof the person

6 responsible. The improvementsshall comply with all applicableCity ordinances,

7 resolutions,policies,MasterPlan,standardsandpermits.

8 C. No portion of this ordinance or statementor subsequentCouncil

9 interpretationor policiesshall relievethepersonresponsibleof assessmentslawfully

10 leviedagainsttheirpropertyfor public facility improvementprojects,norfor adopted

11 reimbursementdistricts.

12 D. It is thepolicy ofthe City to participatein improvementto stormwater

13 facilities when approvedby the Director. To be consideredfor approvalby the

14 Director,astormwaterfacility must:

15 1. bepublic; and

16 2. beabenefitto thecommunity;and

17 3. be locatedin or on a City property,City right-of-way or City

18 easement;and

19 4. meetall City constructionstandards.
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1 The City will evaluate rehabilitation and/or replacementof existing public

2 stormwaterfacilities for possibleparticipationin improvementprojects.

3 E. The City shall maintain public stormwaterfacilities located on City

4 property, City right-of-way or City easements.Public stormwaterfacilities to be

s maintainedby theCity include,butarenot limitedto;

6 1. officially identified open drainagewayswhen on City property,

7 City right-of-wayor City easement;

8 2. pipeddrainagesystemandrelatedappurtenanceswhichhasbeen

9 designedandconstructedexpresslyfor useby thegeneralpublic

10 andacceptedby theDirector in writing;

11 3. officially identified roadside drainage ditches along

12 unimproved/semi-improvedCity streets;

13 4. flood control facilities (levees,dikes, overflow channels,pump

14 stations,etc.)thathavebeendesignedandconstructedexpressly

15 for useby thegeneralpublic andacceptedby theCity.

16 F. Stormwaterfacilities not to bemaintainedby theCity exceptthrough

17 specialagreementincluding,but arenot limited to:

18 1. stormwaterfacilities not locatedon City property,City right-of-

19 way, or City easement;

20 2. privateparkinglot stormdrainages;
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1 3. roof, footing,andareadrainages;

2 4. drainages designed and constructed for use by private

3 development(evenif usedby thegeneralpublic);

4 5. vegetatedstormwater facilities that are not located on City

5 property,public right-of-wayor City easement;

6 6. private accessdrive culverts;

7 7. ditches, vegetatedstormwaterfacilities, culverts and similar

a facilities owned and operated by the U.S. Bureau of

Reclamation,statutorydrainage/watercontrol districts or other

10 governmentalentities.

11 Section4. ESTABLISHMENT OF A STORMWATER UTILITY.

12 Council finds, determines and declares the necessity of providing for the

13 management,maintenance,extensionand constructionof City stormwaterfacilities

14 andimplementationof stormwaterprogramsfor its inhabitants,andto comply with

15 stateandfederal law. A StormwaterUtility is createdfor thepurposeof providing

16 ftrnds for the management,maintenance,extension and constructionof public

17 stormwaterfacilitieswithin theCity.

18 SectionS. ESTABLISHMENTOF A STORMWATERUTILITY FEE. A

19 stormwaterutility fee shall be paid by each person(s)responsibleand shall be

20 establishedby resolutionofthe Council for all ImprovedProperty,including but not

PageS-ORDiNANCE NO. 2014- 707

Keizer City Attorney
930 Chemawa Road NEP0 Box 21000

Keizer, Oregon 97307

503-856-3433



1 limited to, commercial or industrial units, duplexes,mobile homeparks, multiple

2 family units, single family units and equivalent residential units, such as

3 retirement/assistedliving residencesandanyotherresidentialdevelopment.

4 A. Such fee shall be establishedby CouncilResolutionin amountswhich

5 will provide sufficient hinds to properly manageand maintain public stormwater

6 facilities.

7 B. Such fee may be used to meet the requirementsof the National

s Pollutant Discharge Elimination System permit, the Water Pollution Control

9 Facilitiespermitandotherstateandfederallaws andregulations. Suchfeesmayalso

10 pertainto stormwaterquality regulations,or the preparationof any MasterPlan or

ii MasterPlanamendment.

12 C. Such fee maybeusedfor the constructionof newstormwaterfacilities

13 or for theextensionofexistingstormwaterfacilities.

14 D. Council may changethe fees by Resolution based upon revised

15 estimatesofthecostofproperlymanaging,maintaining,extendingandconstructing

16 public stormwaterfacilities, or dueto achangein slateor federalregulations.

17 E. Property not used for single family dwelling purposes shall be

18 consideredto be furnishedservice in proportionto the amountof theproperty’s

19 impervioussurface,andthatfor each3,000squarefeet (roundedto thenearest3,000

20 squarefoot increment) of impervious surface, the property is furnished service
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1 equivalentto that furnishedto a single family unit. The minimum servicecharge

2 shallbe thefeeestablishedfor asinglefamily unit.

3 Section6. STORMWATER UTILITY FEE- DEDICATED. All fees

4 collected for the purposes specified in this Ordinance shall be paid into the

5 stormwater fund. Such revenuesshall only be used for the purposesof the

6 management, maintenance, treatment, collection, disposal, extension and

7 constructionof public stormwaterfacilities, including all monitoring, reporting,and

a programimplementationrequirementsunderstateandfederallaw.

9 Section7. ENFORCEMENT.

10 A. Any fcc duewhichis not paidwhenduemay berecoveredin an action

11 at law by theCity. In additionto anyotherremediesorpenaltiesprovidedby this or

12 any other City ordinance,failure of any personresponsibleto pay feespromptly

13 when due shall subject the personresponsibleto discontinuanceof any utility

14 servicesprovided by the City andthe City Manageris empoweredand directedto

15 enforcethis provision againstsuchdelinquentusers. Any fcc not paid when due

16 shallautomaticallybeplacedon themunicipallien docketasa lien uponthepremises

17 served. Suchlien maybe foreclosedandchargescollectedin themannerrequiredby

18 law for thecollectionof liensuponrealproperty.

19 B. TheemployeesoftheCity shall, at all reasonabletimes,haveaccessto

20 anyimprovedpropertyservedby theCity for inspection,repair,or theenforcement
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1 oftheprovisionsofthis Ordinance.In theeventtheowneror occupantrefusesentry

2 aftera requestto enterandinspecthasbeenmade,theCity is herebyempoweredto

3 seekwarrantor otherassistancefrom anycourt ofcompetentjurisdiction in obtaining

4 suchentry,including, butnot limitedto Municipal CourtWarrant.

Section8. ADMINISTRATIVE REVIEW - APPEALS.

6 A. Any personresponsiblewho disputestheamountofthe fee,or disputes

7 any determinationmadeby or on behalfof the City pursuantto andby theauthority

8 ofthis Ordinancemaypetitionthe Council for ahearingon arevisionor modification

9 of suchfee or determination. Suchpetitionsmay be filed only oncein connection

10 with any fee for determination,exceptuponthe showingof changedcircumstances

11 sufficientto justify the filing of anadditionalpetition.

12 B. Suchpetitions, including all facts and figures, shall be submittedin

13 writing andfiled with the City Recorderat least14 daysprior to a hearingscheduled

14 by theCouncil. Thepetitionershallhavetheburdenof proof.

is C. Within 30 daysof filing ofthepetition,unlessan extensionis granted

16 by Petitioner, the Council shall make findings of fact based on all relevant

17 information,shallmakeadeterminationbaseduponsuchfindings and,if appropriate,

18 modify suchfee or determinationaccordingly. Suchdeterminationby theCouncil

19 shallbeconsidereda final order. Appeal from the Council’s final ordershall be by

20 wayofwrit ofreviewonly, pursuantto ORS 34.020et seq.
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1 Section9. NOTICE OF DECISION. Every determinationof the Council

2 shall be in writing, andnoticeshall bemailedto or serveduponthe petitionerwithin

3 a reasonabletime from the date of such action. Personalservice or service by

4 certifiedmail, returnreceiptrequested,shallbeconclusiveevidenceof servicefor the

s purposeofthis Ordinance.

6 Section 10. CITY PROPERTYEXEMPT. Exceptas notedbelow, property

7 ownedby theCity ofKeizerandKeizerUrbanRenewalAgencyis exemptfrom the

8 paymentofanystormwatcrfees. By City Councilbudgetauthority, abudgettransfer

9 from the StreetFundto the StormwaterFundfor equivalentserviceunitsconcerning

10 sidewalks, streets,casementareas,and right-of-ways shall be made as a fee for

11 servicefor maintenanceofimpervioussurfaces.

12 Section11. SEVERABILITY. If any section, subsection, sentence,

13 clause,phrase,or portion of this Ordinance is for any reasonheld invalid or

14 unconstitutional,or is deniedacknowledgmentby any court or boardof competent

15 jurisdiction, including, but not limited to the Land UseBoard of Appeals,theLand

16 Conservation and Development Commission and the Department of Land

17 Conservationand Development,then suchportion shall be deemeda separate,

18 distinct, and independentprovision andsuchholding shall not affectthevalidity of

19 theremainingportionshereof.
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1 Section 12. REPEAL OF ORDINANCE NO. 2007-563. OrdinanceNo.

2 2007-563(Establishinga StormWaterUtility, Providing for Utility Fee) is hereby

3 repealedin its entirety,but suchOrdinanceshall remain in force for thepurposeof

4 authorizing the citation, prosecution,conviction and judgment of a personwho

5 violatedthat Ordinance,the impositionof anyfees, or for the purposesof abatinga

6 nuisancethatoccurredwhensuchOrdinancewasin effect.

7 Section 13. EFFECTIVEDATE. This Ordinanceshall takeeffectthirty (30)

8 daysafterits passage.

PASSEDthis

SIGNED this

20th day

20th day

of October

of October

, 2014.

,2014.
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