
1 BILL NO. 593 A BILL ORDINANCE NO.
2 2010-614
3 FOR
4
5 AN ORDINANCE
6
7 RELATING TO THE ABATEMENT OF NUTSANCES CREATED
8 BY THE ACCUMULATION OF SOLID WASTE AND/OR
9 INOPERABLE VEHICLES: REPEALINGORDINANCENO.94-281

10
11 The City of Keizer ordains as follows:

12 Section1. SHORT TITLE. This Ordinance shall beknownasthe “Keizer Solid

13 WasteandInoperable VehicleOrdinance”andshall beso cited andpled.

14 Section2. PURPOSE,POLICY. AND SCOPE. It is the declaredpolicy ofthe

15 City ofKeizer, in furtheranceoftheprotection ofthe public health, safetyandwelfare

16 ofthepeopleoftheCity ofKeizer,to enactanordinanceregulating theaccumulationof

17 solid wasteandinoperablevehiclesonpublic andprivate propertyasapublic nuisance

18 andprovidingmeansfor abatementofsuch accumulation of solid wasteor inoperable

19 vehicles.The City Council ofKeizer,Oregonfinds anddeclaresthat the accumulation

20 andstorageofsolid wasteor inoperablevehiclestends to create acondition reducing

21 private property values,promotesblight anddeterioration,createsfire hazards,createsa

22 hazard to the health, safetyand general welfare ofthe public, createsharborage for

23 rodentsand insects,and reduces the aesthetic value of the City as a whole. Such

24 accumulationsare hereby declaredto beapublic nuisance.
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1 Section3. DEFINITIONS.

2 (1) “City Council” meansthe City Council ofthe City of Keizer.

3 (2) “Composting and Compost Piles” means the processof biochemical

4 degradationoforganic wasteundercontrolledconditions. Compostpiles

5 are permitted on residential property, provided eachcompost pile is

6 enclosedon all sides by a wood container, concreteblock container,

7 containermade of another opaque material, or wire meshcontainer,

8 designedfor composting.

9 (3) “ConstructionMaterial” meansanarticle or itemwhich is being usedfor

10 the constructionofabuilding or structureon thelot. It excludesmaterials

11 consideredconstructionwastes,solid waste,or discardedmaterial.

12 (4) “Construction waste”meansitemsormaterialsincluding but notlimited to

13 lumber, plumbing fixtures, roofmgmaterialandother material commonly

14 usedduring aconstruction project which is not occurringon the subject

15 property or any materialin which exposureto the elementsrenders it

16 unusablefor its intendedpurpose.

17 (5) “Dispose” or “disposal” meansthe accumulation, storage,collection,or

18 transportationof solid wasteto a transfer facility, disposalsite, sanitary

19 landfill, or resourcerecovery facility.
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1 (6) “Disposal site” means land used for the disposal or handling of solid

2 waste, including but not limited to, dumps, landfills, sludge lagoons,

3 sludgetreatmentfacilities, disposal sites for septic tank pumping or

4 cesspoolcleaning service,compostingplants, salvagesites,incinerators

5 for solid waste delivered by the public or by a franchise collector or

6 franchisedtransporterof solid waste; but the term does not include a

7 hazardouswaste facility subject to the permit requirements of ORS

8 Chapter 466 or a landfill sitewhich is usedby the owneror person in

9 control ofthe premisesto dispose ofsoil, rock, concreteor other similar

10 non-decomposablematerials, unlessthesite is usedby the public, either

11 directlyor indirectly.

12 (7) “Fixture” meansany item that is designedto be used indoorsor otherwise

13 protected from the elements. This includes but is not limited to

14 upholstered furniture, heating, plumbing, andelectrical fixtures.

15 (8) “Inoperable Vehicle” meansa vehicleonpublic orprivate property which

16 meetsone or moreofthe following conditions:

17 (a) “Wrecked vehicle” meansa motor vehicle that is dismantled, or

18 partially dismantled;hasbrokenor missingwindow(s);or broken or

19 missingwindshield; or missing wheel(s);ormissingtire(s);
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1 (b) “Derelict vehicle” means any usedmotor vehicle without a valid

2 vehiclelicenseor with an expiredlicensebut excludesanyvehicle

3 defined in the Oregon Vehicle Codewhich is of a typethat is not

4 required to have a license.

5 (c) “Neglectedvehicle” meansa motorvehiclethatlacksanengineor the

6 enginewill not run; or lacks atransmission or the transmission is

7 inoperable, but hasall of its body parts intact, including fenders,

8 hood,think, glass,and tires.

9 (9) “Open Storage” means any baggedor loosely stored solid waste or

10 putrescible material which is not in anapprovedreceptacleor container.

11 For the purposeof this definition a tarp shall not be considered an

12 approvedcontainer.

13 (10) “Person” meansindividuals,corporations,associations,finns,partnerships

14 andjoint stockcompanies.

15 (11) “Putrescible material” meansorganic material that candecomposeand

16 maygiverise to foul or offensivebyproducts.

17 (12) “Solid Waste” means all putrescible and nonputrescible material,

18 including but not limited to: garbage,rubbish, refuse,ashes,wastepaper

19 andcardboard,sewagesludge,septictank andcesspoolpumpingsorother
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1 sludge; residential, commercial, industrial, demolition and construction

2 wastes,discardedor abandonedvehicleparts, machinery andmachinery

3 parts, homeandindustrialappliances andapplianceparts, metal, glass,

4 paper,tires, lumber,wood,used“fixtures” or discardedmaterial;manure,

5 vegetableor animal solid andsemisolidwastes;dead animals,uselessor

6 discardedmaterial or infectiouswasteasdefinedin ORS459.386 orother

7 wastes;but the term “solid waste” doesnot include hazardouswastesas

8 definedby ORSChapter 466or regulationsadoptedby theDepartmentof

9 EnvironmentalQualityor Environmental QualityCommission.

10 Section4. ADMIMSTRATION. The City Manageror his designeeshall be

11 responsiblefor the administration ofthis Ordinance.

12 SectionS.SOLID WASTE ACCJJMULAI1ON PROHIBITED. Nopersonshall

13 accumulate,store,collect,maintain, or displayon private property inoperable vehiclesor

14 solid wastethat (a) is offensiveorhazardousto thehealth andsafetyofthepublic; or (b)

15 createsodorsthat are offensivetothe extentthat areasonablepersonis deniedtheirright

16 to quiet enjoymentoftheirproperty; or (c) is not storedwithin anapprovedsolid waste

17 receptacle.

18 /1/

19 /1/
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1 Section6. STORAGE OF INOPERABLE VEHICLES OR CONSTRUCTION

2 MATERIALS ALLOWED. One“inoperable vehicle” and/or“construction materials”

3 coveringnomore than200squarefeet in areamaybestored onprivateproperty, out of

4 doorsif fUlly screenedby a100% sight obscuring fence,wall, or hedge.

5 Section 7. EXEMPTIONS. Unless specifically provided otherwise, this

6 Ordinancedoesnot apply to:

7 (1) Disposalsitesapprovedby theCity ofKeizerandoperatedin compliance

8 with regulationspromulgatedby the Enviromnental QualityCommission,

9 DepartmentofEnvironmentalQualityandotherordinances or regulations

10 ofthe City ofKeizer.

11 (2) Agriculturaloperations(including the growing and harvesting of crops

12 and timber, the raising of fowl or animals, and the storage or useof

13 agricultural waste,sprays and fertilizer) provided that all operations

14 complywith all applicable laws andregulations. This exceptiondoesnot

15 apply in thoseCity of Keizer land use zonesthat do not permit such

16 activities.

17 (3) The operation of a wreckingyard as defmedin the Keizer Development

18 Codeandin anarea zonedand/orpermitted for useasawrecking yard.

19
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1 (4) Compost piles used only for the decomposition of garden andyard

2 trimmings andlocatedon thetax lot wherethe gardenor yard trimmings

3 weregenerated.

4 Section8. UNAUTHORIZED DUMPING. Exceptas provided in Section7 of

5 this Ordinance, noperson shall disposeofsolid wasteat anyplacewithin thecity limits

6 ofthe City ofKeizer. Nopersonshall useor pennitto beusedanyland within the City

7 ofKeizerasapublic or privatedisposalsitewithout securingall necessarypermitsand

8 approvals.

9 Section9. VEHICLE REPAIR OR RESTORATION EXCEPTIONS. This

10 Ordinance shall not apply tovehiclesbeingrepaired in a land usezonethatallowssuch

11 useoutright.

12 Section10. OWNER ORTITLEHOLDER. Theequitableorlegalownerofland

13 upon which thenuisanceexistsis equally responsiblefor the abatementofthe nuisance

14 asis the lessee,tenant,possessoror user ofthe land.

15 Section11. DISPOSALOF WASTE. It will be theresponsibility ofall persons

16 producing solid wastewithin the City ofKeizertodisposeoftheir wastein an approved

17 method.

18 Section 12. PENALTIES. A violation ofthis Ordinance is an infraction under

19 theCivil InfractionOrdinanceNo. 86-063.
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1 Section13. ABATEMENT OF NUISANCE/CITATION FORINFRACTION.

2 TheCity Manageror his/herdesigneemaymake an investigationtodeterminewhether a

3 violation of this ordinancehas occurred. If the City Manager or his/her designee

4 determines thatthere is aviolationofthis Ordinance,heorshemay proceedto abatethe

5 nuisancepursuantto theKeizer Uniform AbatementProcedure (OrdinanceNo.94-282)

6 or may seekanyotherlegalor equitableremedyprovidedby lawfor theabatementofthe

7 nuisanceor for the enforcementofthe provisionsofthis Ordinance, including without

8 limitation issuingacitation for infraction.

9 Section 14. SAVINGS CLAUSE. Should any section or portion of this

10 Ordinancebeheldunlawful andunenforceableby any court ofcompetentjurisdiction,

11 such decision shall apply only to the specificsection, or portion thereof, directly

12 specifiedin thedecision. All other sectionsor portionsofthis Ordinance shall remainin

13 full forceandeffect.

14 Section 15. REPEAL. OrdinanceNo. 94-281 (Keizer NuisanceAbatement

15 Ordinance) is herebyrepealed,but suchOrdinanceshall remain in force for thepurpose

16 of authorizing the citation, prosecution, conviction and judgment of a personwho

17 violated that Ordinance, or for the purposesofabating anuisancethat occun~edwhen

18 suchOrdinance wasin effect.

19 /1/
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1 Section16. EFFECTIVE DATE. This Ordinance shall be effectivethirty (30)

2 days after itspassage.

3 PASSEDthis 7th dayof September , 2010.
4
5 SIGNEDthis 7th dayof Sentember ,2010.

May~~tL~

12 City Recorder
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