
1 BILL NO. 569 A BILL ORDINANCE NO.
2 2009- 590
3 FOR
4

5 AN ORDINANCE

6 PROVIDING FOR THE CONTROL AND
7 REMOVAL OF NOXIOUS VEGETATION;
8 DECLARING AN EMERGENCY; REPEALING
9 ORDINANCE NO. 00-417 (NOXIOUS

10 VEGETATION ORDINANCE)
11

12 The City of Keizer ordainsasfollows:

13 Section 1. DEFINITIONS.

14 (A) As usedin this Ordinance, noxious vegetation means:

15 (1) On any portion of lots or parcelsless than 20,000 square

16 feet in size~ within 20 feet of any property line on lots or parcels

17 over 20,000 squarefeetin size:

18 (a) Weedsor grassesmore than 12 inchesin height, or

19 poisonoak orpoisonivy.

20 (b) Caneberrybushes.For the purposeof this Ordinance

21 Caneberrymeansanyplant that bearsfruit from avine

22 thatoriginatesfrom theground.

23 (c) Any invasive/noxiousvegetationcompetitivewith, and

24 destructiveto, nativevegetationand desired landscape

25 and gardenplants but only if suchvegetationextends

26 into anadjacentproperty.

27 (2) Any vegetationthat is:
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(a) A health hazard;dueto presenceof solid waste,vector,

2 orrodentharborage.

3 (b) A fire hazard;as declaredby thelocal fire district or

4 (c) A traffic hazardbecauseit impairs theviewor useof a

5 public streetor sidewalk,orotherwisemakesuseof a

6 public streetor sidewalkhazardous.

7 (3) ‘Noxious Vegetation” does not include vegetation that

8 constitutesan agricultural crop unless the vegetationfalls within

9 the meaning of paragraph (A)(2) of this section. Cane berry

10 bushes which are harnessed, or contained, by acceptable

11 agriculturalpracticeswill not constitutenoxiousvegetation.

12 (B) ‘Person” meansa natural person,firm, partnership,associationor

13 corporation.

14 (C) “Person in charge of property means an agent, occupant, lessee,

15 contractpurchaseror otherpersonhavingpossessionor control of property

16 or thesupervisionof any constructionproject.

17 (D) “Personresponsible”meansthe personresponsiblefor abating

18 noxiousvegetationand shall include:

19 (1) The owner,and

20 (2) Thepersonin chargeof property, asdefinedin subsection(C).

21 Section2. NUISANCE DECLARED. The Council herebyfinds, declaresand

22 determinesthat theexistenceof noxiousvegetationasdefinedin Section1 isa
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1 detrimentormenaceto neighboringpropertyandto thehealth,safetyandwelfare of

2 theresidentsin thevicinity andassuch is a public nuisanceandshall be abated

3 in the mannerprovidedin this Ordinance.

4 Section 3. WAIVER OF DECLARATION OF NUISANCE. Thecouncil hereby

5 authorizesthe City Manageror designeeto waive theapplicationof this Ordinance

6 to specific propertyuponapplicationof the personin chargeof theproperty if the

7 City Managerordesigneefinds at his discretionthat:

8 (A) The vegetation located on the lot or parcel of land meets the

9 definition of noxious vegetationbut wasplantedor allowed to grow aspart

10 of an intentional plan to encouragewildlife habitation.

ii (B) The noxiousvegetationisornamentalin natureandis otherwise

12 unobtrusiveto thesurroundingproperties.

13 Section4. DUTY OF PERSONRESPONSIBLE.No personresponsible

14 shall allow noxiousvegetationto beon thepropertyor in theright of way of a

15 public street abutting the property. It shall be the duty of the person

16 responsibleto cut down or destroynoxiousvegetationasoften as neededin

17 orderto complywith this Ordinance.

18 Section 5. NOTICE. If the personresponsiblefor the property within

19 theCity of Keizer shall fall or neglectto removethenoxiousvegetationfromthat

20 propertyasrequiredby thisOrdinance,theCity Managerorhis designeeshall

21 causewritten noticeto removethenoxiousvegetationwithin fourteen(14) daysto

22 be servedupon thepersonresponsibleby personalserviceor by first class
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1 regularmail, addresschangeservicerequestedandnoticeshall bepostedon

2 thesubjectproperty. Notice shall bemailed to theaddresslisted on theMarion

3 CountyTax Assessorsrecordand to thesubjectpropertyif theproperty is

4 occupied.Thenotice shallstatethat thepersonresponsiblefor theproperty shall

5 eitherrequestJudicialReviewassetforth in Section6 or removethenoxious

6 vegetationwithin fourteen(14) daysor theCity will causethenoxiousvegetation

7 to beremovedandchargethecostthereofasalien againsttheproperty. The

8 noticemayalsodirect theremovalof anyjunk, rubbish, trash, fallen trees,tree

9 limbs, treetrunks, concreterubble or otherdebrisexistingon the property

10 found necessaryto be removedandabatedto effectively carry out the

11 provisions of this Ordinance

12 Section6. JUDICIAL REVIEW. The personresponsible_towhom a

13 noticehasbeengivenorwho deniesthat noxiousvegetationexistson the

14 propertymayfile with theKeizerMunicipal Court andtheCity Manageror

15 designeea requestfor judicial review. The requestmustbe within thetime set

16 forth for abatingthenoxiousvegetation.The requestneednot bein anyparticular

17 formexceptthat it must:

18 (A) Be in writing;

19 (B) Identi1~rtheplaceandnatureof theallegedviolation;

20 (C) Speci1~rthenameandaddressof thepersonseekingjudicial

21 review;

22 (D) Setforth thereasonswhythe condition of thesubjectproperty
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1 doesnot constitutea violation of this Ordinance.

2 If theResponsiblePersonfails to requestjudicial reviewwithin thetime

3 setforth in theNotice to Abate, thensuchpersonwaives their right to

4 any reviewor appeal.TheJudicialReviewshall beconductedas

5 providedin theKeizer Uniform NuisanceAbatementProcedures

6 Section7(d). The filing of a request for review shall stayall

7 proceedingsfor abatementuntil final dispositionof thereview.

8 Section7. ABATEMENT BY CITY. If anypersonresponsibleshall fail or

9 neglectto cut andremoveor destroythenoxiousvegetationwithin fourteen

10 (14) daysafterthenoticeprovidedfor in this Ordinance,the City Manageror

11 designeemaygo upon suchlots or parcelswith suchassistanceashemay

12 deemnecessary,cut and removeordestroysuchnoxiousvegetationin such

13 manneras shall be mosteffectivein his judgment. Thecostfor abatementwill

14 be actualcostsplus 10 percentfor administrativefees. If abatementinvolves

15 caneberrybushes,the mosteffectiveremovalmethod for thepurposesof this

16 sectionwill becompleteeradication,including usingan appropriatemethod

17 designedto preventreoccurrence.Removalof noxiousvegetationwithin

18 delineatedwetlandsandriparianareasof rivers andcreeksshall comply with

19 therequirementswithin Ordinance2009-585(EstablishingStormwater

20 DischargeControl Regulations).

21 Section8. FINEALTERNATIVE TO ABATEMENT.

22 (A) The City will havetheoption to issue an infraction for this violation

Page5 - ORDINANCE NO. 2009- ~



1 pursuantto theCivil Infraction ProcedureORD 86-063.

2 (B) The minimum fine amount for a first offensewill be $100 per day.

3 (C) Penaltyfor repeatviolations: If therespondentis found in violation of

4 a secondand similar violationwithin 24-monthsof the initial violation,

5 thefine amountmaybeincreased.

6 Section9. BILLING AND LIEN PROCEDURES.

7 (A) Following completion of abatementby the City, the City Manageror

8 designee,by certified mail, postageprepaid,return receipt requested,shall

9 forward to theResponsiblePersona statementof costswhich includes:

10 (1) The total costof abatement,including administrative

11 overhead.

12 (2) A statementthat the costs as indicated will be assessed

13 againstthe subjectproperty unlesspaidwithin ten (10) days

14 from thedateof the statement.

15 (B) After the expirationof ten(10) daysafter thedateof thestatement,the

16 City Council, in the regular course of business, shall hold a public

17 hearing to hear those statementsexceeding$1,000.00. Following the

18 hearing, the Council may, by Ordinance,determine that correctnessof

19 such statementand declare the same to be a lien upon the subject

20 property. The correctnessof all others is to be determined by the City

21 Manager and declare the same to be a lien upon the subject property.

22 Eachlien placedupon the subjectproperty in this manneris to be entered
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1 in the lien docketand enforcedagainsttheproperty, in thesamemanner

2 providedfor theenforcementof liens for streetimprovement.

3 (C) An error in the name of the ResponsiblePerson shall not void the

4 assessment,nor will a failure to receive the notice of the proposed

5 assessmentrender the assessmentvoid, but it hail remain a valid lien

6 againstthe property.

7 (D) The lien shall bearinterestat therate of ninepercent(9%) per annum.

8 The interestshall commenceto run from thedateof entry of the lien in the

9 lien docket.

10 Section 10. REPEAL. Ordinance number 00-417, (Providing for

ii the Control and Removal of Noxious Vegetation) is herebyrepealedbut

12 such Ordinanceshall remainin force for thepurposeof authorizingthecitation,

13 prosecution,convictionandjudgmentof a personwho violatedthatOrdinance,or

14 for the purposesof abatinganuisancethat occurredwhen suchOrdinancewas in

15 effect.

16 Section 11. SAVINGS CLAUSE. Should any section or portion of this

17 Ordinance be held unlawful and unenforceable by any court of competent

18 jurisdiction, such decision shall apply only to the specific section, or portion

19 thereof, directly specifiedin the decision. All other sectionsor portions of this

20 Ordinanceshall remainin full forceandeffect.

21 /1/

22 /1/
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1 Section12. EFFECTIVE DATE. This Ordinance being necessary for the

2 immediatepreservationofthepublic welfare, an emergencyis declaredandfoundto exist,

3 andthis Ordinancetakeseffect immediately.

4 PASSEDthis 1st dayof June , 2009.

5

6 SIGNED this 1st dayof June , 2009.

13 City Recordr
14

15
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