
1 BILL NO._360 A BILL ORDINANCENO.

98-_~~~

3 FOR

4 AN ORDINANCE

5 RELATING TO THE ABATEMENT OFGRAFFITI

6 AND DECLARING A PUBLIC NUISANCE

7

8 WHEREAS, the City of Keizer doesexperienceincidentsof graffiti being

9 placedon public andprivateproperty;and

10 WHEREAS, the City Council of the City of Keizerknows that by removing

11 graffiti promptly it will deterfurther incidentsfrom occurringandwill decreasethe

12 likelihoodof criminalactivity; and

13 WHEREAS, the City Council of the City of Keizer finds that graffiti

constitutesa public nuisanceandmustbe abatedto avoid thedetrimentalimpactof

15 vandals who place additional graffiti on neighboring properties; NOW,

16 THEREFORE,

17 TheCity ofKeizer ordainsasfollows:

18 Section1. SHORTTITLE. Thisordinanceshallbeknownasthe“Keizer

19 Graffiti AbatementOrdinance”andshallbesocitedandpled.

20

21 Section2. DEFINITIONS.

22 a. Graffiti: Theunauthorizedsprayingof paintor markingof paint,

23 ink, chalk,dye orothersimilarsubstanceson, or theetchingor defacingof,

24 propertyof anykind, including,butnot limited to structures,fences,parking

25 lots, or vehicles.

.
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b. Graffiti Instruments: Paintor othersubstances,ink, chalk,dye,or

anyotherinstrumentor articledesignedor adaptedfor spraying,marking,

3 etching,scratching,or carvingsurfaces.

4 c. “Intentionally” or “With Intent”: This termis given themeaning

5 setforth in ORS 161.085(7).

6 d. “Knowingly” or “With Knowledge”: This term is giventhe meaning

7 setforth in ORS 161.085(8).

8 e. Lawful Custodian:The parent,guardian,or otherpersonresponsible

9 by authorityof law for thecare,custodyor control of another.

10 f. ResponsiblePerson: The equitableor legalownerof the subject

11 property.

12 g. WorkingDays: Any daythatis nota Saturday,Sundayor Legal

13 Holiday asdefinedin ORS 187.010 andORS 187.020.

S
15 Section3. DECLARATION OFNUISANCE. Graffiti is hereby

16 declaredto be a public nuisance.

17

18 Section4. POSSESSIONOFGRAFFITI INSTRUMENTS. It is a

19 violationof this Ordinanceto:

20 a. PossessanyGraffiti Instrumentwith the intentto violateORS

21 164.345(Criminal MischiefIII), ORS 164.354(Criminal MischiefII), andlor

22 ORS 164.365(Criminal MischiefI).

23 b. Possessany Graffiti Instrumentwith the intentto promote,

24 facilitate, solicit or commandanotherpersonto committhe crimeof criminal

25 mischiefasdefinedin ORS 164.345(Criminal MischiefIII), ORS 164.354

(Criminal MischiefII), and/orORS 164.365(CriminalMischiefI).
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1 Section5. VIOLATION BY A LAWFUL CUSTODIAN. A Lawful

Custodianis liable for a violationof this Ordinanceif thepersonoverwhich the

3 Lawful CustodianhasresponsibilityviolatesSection4 of this Ordinance.Proofofa

4 culpablemental stateof theLawful Custodianis not requiredfor a conviction.

5

6 Section6. PENALTIES. A violationof Sections4 and5 ofthis

7 Ordinanceis a City infractionunderCivil InfractionOrdinanceNo. 86-063. The

8 burdenof prooffor theCity shallbe apreponderanceofthe evidence. In additionto

9 the forfeituresthatmaybe assessedunderthe Civil InfractionOrdinance,the

10 Municipal Courtmayordertheviolator or the Lawful Custodianto payrestitutionor

11 performcommunityservice.

12

13 Section7. ABATEMENT OFGRAFFITI.

a. WhenGraffiti is visible from any public right-of-way,anyother

15 public or privateproperty,or from anypremisesopento thepublic, no

16 ResponsiblePersonmaymaintain,permitor allow suchGraffiti to remain

17 upontheirpropertyin excessof five (5) workingdaysafternoticeby theCity

18 is givento suchResponsiblePerson.

19 b. Uponwrittenrequestto theCity Manager,theCity Manageror

20 his/herdesigneemaygrantanextensionto theResponsiblePersonfor a

21 periodof timenot to exceedfourteen(14) additionalcalendardays

22 c. If theCity Manageror his/herdesigneedeterminesthat thereis a

23 violationof subsection(a) above,he or shemayproceedto abatethe

24 nuisancepursuantto theKeizerNuisanceAbatementProcedure(Ordinance

25 No. 94-282)or mayseekanyotherlegalor equitableremedyprovidedby law

.
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I for theabatementof the nuisanceor for theenforcementof theprovisionsof

this Ordinance.

3

4 Section8. EMERGENCY CLAUSE. This Ordinance being

5 necessaryfor the immediatepreservationof the public health, safety,and welfare,

6 an emergency is declared to exist. This Ordinance shall become effective

7 immediatelyaspassed.

8 PASSED ON FIRST READING

9 PASSEDthis 20th dayof January , 1998.

10

11 SIGNEDthis 20th dayof January , 1998.

12

o
15 Mayor

18 City Recorder

.
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