
CITY OF DOVER ORDINANCE #2017-02

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN COUNCIL
MET:

That Chapter 2 - Administration, Article V - Finance, Section 2-422 - Disposal of Excess Property of the
Dover Code be amended to read as follows:

Sec. 2-422. - Sale and disposition of real property.

(a) Authorized.  Except as otherwise provided and upon approval of the city council, the city manager is
hereby authorized to sell or dispose of excess property. 

(b) Determination of excess status.  The city manager, upon determining that a city owned parcel of land
is excess in nature and that the disposal of such land would be beneficial to the City of Dover, will
request, through the legislative, finance, and administration committee, that city council consider
disposal of such land.

(c) Costs of Conveyance.  Unless otherwise specified by the city council, all fees and costs, legal or
otherwise, associated with the sale and conveyance of all excess lands shall be paid by the purchaser.

(d) Standard method of disposition.  

(1) The legislative, finance, and administration committee, upon receiving a request to dispose of
excess real property, shall, prior to making a recommendation to city council, request all pertinent
information including, but not limited to, the following:

a. Determination that subject parcel is not required by any other city department.
b. Written explanation of why subject parcel is now surplus.
c. Determination of whether a zoning change would enhance the sale value of subject parcel

and recommend said change if warranted.
d. Determination if the parcel’s exact location and size is known and, if not, recommend

whether said parcel should be surveyed by the City prior to any sale attempts.

(2) City council, after receiving a positive recommendation from the legislative, finance, and
administration committee to dispose of a surplus parcel of land, shall, as part of its deliberations:

a. Determine if disposal of the parcel is in the City's best interests.
b. Determine if disposal by sale, gift, or some other means would best serve the City's interests.
c. Determine if the city planner should be requested to initiate rezoning procedures.
d. Publicize the pertinent information concerning the surplus parcel and its availability for

purchase to the general public at least once a week for two weeks in a local newspaper.
e. Make public, and a part of the record, all written correspondence received and, after the

publicizing requirements of Section 2 (d) are met, hold a public hearing to receive any other
citizen input.

(3) City council, after voting to proceed with the sale of surplus land, shall determine:

a. If an unbiased appraisal is needed to establish a minimum acceptable price.
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b. Whether to sell the parcel by public auction or by sealed bid, and what the minimum
acceptable offer will be.

c. The degree and scope of advertising, with a minimum of exposure being advertisement once
a week for two weeks in a newspaper of general circulation within the county.

d. Whether the circumstances of and surrounding a particular sale may be such that the best
interests of the City would be served by listing the property for sale with a licensed real estate
agent.

(4) City staff shall, with city council’s direction:

a. Arrange for advertisement of the sale.
b. Draft the sale bill setting out a description of the parcel to be sold, time, date, and place of

sale or bid opening, the terms and conditions of sale, and the City's reservation of acceptance
or rejection of any or all bids received at the time of sale or bid opening.

c. Order and distribute a sufficient number of sale bills for posting and distribution in the
County Courthouse, at the site, and in the general area of the parcel.

d. Obtain the services of a professional auctioneer if said sale is to be a public auction.
e. Conduct the sale and submit the results to city council.
f. Obtain the services of a licensed real estate agent if the sale is to be brokered.

(5) City council, after confirming the sale, shall:

a. Request the city solicitor to prepare a deed for execution and to arrange for final settlement
with the purchaser, at which time the City will deliver the deed, the purchaser will pay all
balances due, and the city solicitor will record said deed in the Recorder of Deeds Office for
Kent County.

(e) Exceptions to standard method of disposition.

(1) Exception A - Sale to an abutting owner.  When, in the opinion of city council, a public sale
would be detrimental to the lands of an abutter, and/or that a public sale would place the abutter
at undue risk; or that the combination of abutter's land and City's land would be substantially
greater in value than that of the sum of the parcels considered individually, city council may direct
the city assessor to have prepared one or more unbiased fee appraisals of the parcel. Thereafter,
the subject land will be offered for sale to the said abutter at the appraisal price, plus the appraisal
fees, plus the legal costs. In the event the offer is not accepted, a public sale may be ordered.

Examples of detrimental affect might be when the surplus City parcel lies between an abutting
property and the street and development of the parcel would obstruct visibility of the abutter's
property, or when the surplus parcel is zoned multi-family and abuts a single family parcel.

(2) Exception B - Trade of lands.  Trade of lands may be approved when it is shown beyond doubt
that such a trade will be equal to or better than the lands to be traded either on a “square foot for
square foot” measure and/or on a “dollar for dollar” measure.

(3) Exception C - Conveyance of odd shaped and/or unbuildable parcels.  City acquisitions for roads,
utility usages, etc. may, after such usage is accomplished, leave a small strip of land that is odd
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shaped and unbuildable.  City council may approve the conveyance of this strip of land to an
abutting property owner on request of said owner. The price for these lands shall be at the same
cost basis as that paid by the City.  If conveyance is made in excess of two years after the date of
City acquisition, then the consideration shall either be based on a price established by an unbiased
fee appraisal made on the basis of the value added to the abutting property by the acquisition of
said lands, or on the City's cost basis for the parcel adjusted for inflation, whichever city council
shall select.  All fees, legal or otherwise, associated with the conveyance are to be paid by the
purchaser.

(4) Exception D - Sale of small or irregular shaped lot to an abutting owner.  If any excess parcel of
land is too small or irregular in shape to be of any value to anyone other than an abutting owner,
it may be sold to such owner at either its fee appraised fair market value, or at its fair market value
as established by the City's assessment records, whichever city council shall select. The costs of
the appraisal and all legal costs shall be paid by the owner requesting the conveyance.

(5) Exception E - Donation of land to non-profit organizations.  If, in the opinion of city council, the
donation of a parcel of excess land to a non-profit organization would be in the best interest of
the City, council then reserves unto itself the right to make such donation.

(Code 1981, § 2-80; Ord. of 3-12-2001) 
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SYNOPSIS
The amendment codifies the City’s procedure for the sale and disposition of excess city-owned
real property.

(SPONSORS: NEIL, KOENIG, AND MCDOWELL)
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