
CITY OF DOVER ORDINANCE #2011-06

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN
COUNCIL MET:

That Chapter 46 - Fire Prevention and Protection, Article I - In General, Section 46-5 - Open Burning,
be amended to read as follows:

Sec. 46-5.  Open burning.

(a) Definitions.  The following words, terms and phrases, when used in this chapter,
shall have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Barbecuing - Commercial.  The preparation and cooking of food by way of gas grill,
charcoal grill, or other apparatus used for the cooking of food by way of flame produced
through wood, charcoal, or gas for the purpose of cooking food for the sale to and/or
consumption by the general public.

Barbecuing - Recreational.  The preparation and cooking of food by way of gas grill,
charcoal grill, or other apparatus used for the cooking of food by way of flame produced
through wood, charcoal, or gas for the purpose of cooking food for the consumption by
a family and/or guests or by the membership of a private organization or church
congregation.

Open Burning.  The burning of materials wherein products of combustion are emitted
directly into the ambient air without passing through a stack or chimney from an enclosed
chamber.

Outdoor Fireplace.  Any homemade or commercially produced fireplace, fire pit, or fire
ring used for the kindling of wood.

(b) Permit required.  Open burning of structures, brush, or bonfires shall not be permitted
without a permit obtained from the Fire Marshal.

(c) Fire dimensions.  Open burning, when permitted, shall be kindled in such a manner as
not to be a danger to other campers, recreational vehicles, tents, or structures and shall not be of
a size greater than 18 inches by 18 inches by 18 inches. Height of the fire shall be measured from
the ground or from the bottom of the inside of the container being used to kindle the fire. Open
burning shall not be kindled directly on the ground unless contained in a fire ring.

(d) Fire clearances and time restrictions.  Outdoor fireplaces shall have 36 inches clearance
from all combustibles when in use.  Portable fire places, fire pits, or fire rings shall be
extinguished in a residential area between the hours of 12:00 midnight and 8:00 a.m.



(e) Commercial barbecuing.  Commercial barbecuing shall be permitted under the following
conditions:

(1) The location has been approved by City of Dover Licensing and Inspections and
the Fire Marshal and an Outdoor Public Gathering Permit has been obtained. 

(2) One (1) fire extinguisher of not less than five (5) lbs. (pounds) ABC is to be
located within ten (10) feet of the cooking area.  Cooking area and cooking fuels shall
be secured from public access.

 
(3) Approval from the Board of Public Health has been obtained. 

(4) The operator shall make all reasonable attempts to avoid causing a nuisance to
nearby property owners with smoke, fumes, or sparks.

(5) All compressed flammable gas containers used for cooking shall be secured in
such a way as to prevent them from being knocked, tipped, or blown over.  

Any commercial barbecuing operations which are a continual nuisance because of smoke,
fumes, or sparks shall be terminated by the Code Official or Fire Marshal and the Outdoor Public
Gathering Permit revoked until such time as the Director of Licensing and Inspections is satisfied
that the problem has been corrected.

Barbecuing of any kind shall not be kindled within 200 feet of any fuel pump or storage
tank fill.  Cooking grease shall not be disposed of by placing it directly on the ground or in storm
water drains.

(f) Prohibited - Multi-family residential dwelling units.  In apartment buildings,
condominiums, or any other multi-family residential dwelling of three (3) or more units by any
other name, the storage of propane tanks inside units or on balconies is prohibited.  Recreational
barbecuing shall be prohibited on any balcony or under any overhanging portion or within 15 feet
of any structure, except that the use of electrical ranges or electrical grills shall be permitted.  The
use of outdoor fireplaces on balconies is prohibited.

(g) Fines.  Any owner, occupant, contractor, or body corporate found to be in violation of
this section shall be issued a summons as provided for in Appendix F--Fees and Fines. 

(h) Authority of the Fire Marshal.  The Fire Marshal is authorized to impose a ban on open
burning if weather conditions do not safely permit open burning.  The Fire Marshal or Fire
Officer shall order any fire extinguished that is deemed unsafe or not in compliance with Section
46-5 of the Dover Code.

ADOPTED: MARCH 28, 2011



SYNOPSIS
To enhance the safety of commercial and recreational barbecuing and to control
and maintain the proper use of open burning.

Actions History

March 28, 2011 - Final Reading - Council

March 14, 2011 - First Reading - Council

February 23, 2011 - Considered by the Safety Advisory and Transportation Committee
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