
CITY OF DOVER ORDINANCE #2012-05

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DOVER, IN
COUNCIL MET:

That Chapter 46 - Fire Prevention and Protection, Article I - In General, Section 46-3 - Impairment of
Fire Protection Equipment, be amended to read as follows:

Sec. 46-3. - Impairment of fire protection equipment.

(a) Prohibited. It shall be a violation of this chapter for any owner, renter, lessor, or contractor, after
having been notified, in writing, by the fire marshal or code enforcement officer of any
impairment to fire protection equipment, including but not limited to fire hydrants, fire alarm
systems, sprinkler systems, commercial cooking ventilation and fire suppression systems,
standpipes, and smoke removal or pressurization systems, to allow it to remain impaired for any
time beyond that allowed by the fire marshal for repair. For the purposes of this section, the term
"impairment" means any effective lessening of the equipment to operate as designed, including
times of maintenance and annual testing.

(b) Impairment of fire protection systems. All fire protection systems, devices, units, and service
equipment shall be maintained in an operational condition at all times, and it shall be unlawful
for any person owning, controlling, or otherwise having charge of any fire protection system to
willfully or knowingly tamper with or impair the system from operating as designed without
proper approval. An approval form may be obtained from the fire marshal’s office. Approvals
will not be required for temporary impairments caused by periodic testing and inspection. Any
impairment which will render the system non-operational or out of service for more than eight
hours for testing and inspection purposes must be approved prior to the start of work.

(c) Notification required. The owner, tenant, or contractor shall notify the Robbins Hose Company 
of any impaired fire protection equipment, and shall renotify the Robbins Hose Company when
the fire protection equipment has been restored to normal service. Certification from the
repairing contractor shall be required to verify that the system has been fixed and is functioning
as designed. 

(d) Fire watch required. When any impairment would cause a sprinkler system not to operate or a
fire alarm system not to detect and signal a fire, and if the building is to remain occupied, a fire
watch shall be established in that building or that portion of a building affected. It shall be the
responsibility of the owner or tenant to set up the fire watch. The fire watch shall consist of an
hourly check of the building or portion of the building affected, and a log kept, there stating the
date, time of the checks, and who was making the checks. This log shall be accessible for
immediate inspection by the fire chief, fire marshal, or code enforcement officer. 

(e) Authority of fire marshal.  The fire marshal or his/her designee is authorized to close any such
building or property where fire protection equipment is found to be impaired or non-operational
to ensure the life safety of the occupants.

(f) Fines. Any owner, occupant, contractor or body corporate found to be in violation of this section
shall be issued a summons as provided for in Appendix F—Fees and Fines.



Ordinance #2012-05 - Chpt 46 - Fire Prevention & Protection and Appendix F - Fees and Fines Page 2

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article I - In General, Section 46-5 - Open burning,
Paragraph (f) - Prohibited, be amended to read as follows:

Sec. 46-5. - Open burning

(a) Definitions. The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning: 

Barbecuing - Commercial. The preparation and cooking of food by way of gas grill, charcoal
grill, or other apparatus used for the cooking of food by way of flame produced through wood, charcoal,
or gas for the purpose of cooking food for the sale to and/or consumption by the general public. 

Barbecuing—Recreational. The preparation and cooking of food by way of gas grill, charcoal
grill, or other apparatus used for the cooking of food by way of flame produced through wood, charcoal,
or gas for the purpose of cooking food for the consumption by a family and/or guests or by the
membership of a private organization or church congregation. 

Open burning. The burning of materials wherein products of combustion are emitted directly into
the ambient air without passing through a stack or chimney from an enclosed chamber. 

Outdoor fireplace. Any homemade or commercially produced fireplace, fire pit, or fire ring used
for the kindling of wood. 

(b) Permit required. Open burning of structures, brush, or bonfires shall not be permitted without
a permit obtained from the fire marshal. 

(c) Fire dimensions. Open burning, when permitted, shall be kindled in such a manner as not to be
a danger to other campers, recreational vehicles, tents, or structures and shall not be of a size
greater than 18 inches by 18 inches by 18 inches. Height of the fire shall be measured from the
ground or from the bottom of the inside of the container being used to kindle the fire. Open
burning shall not be kindled directly on the ground unless contained in a fire ring. 

(d) Fire clearances and time restrictions. Outdoor fireplaces shall have 36 inches clearance from
all combustibles when in use. Portable fireplaces, fire pits, or fire rings shall be extinguished in
a residential area between the hours of 12:00 midnight and 8:00 a.m. 

(e) Commercial barbecuing. Commercial barbecuing shall be permitted under the following
conditions: 

(1) The location has been approved by city licensing and inspections and the fire marshal and
an outdoor public gathering permit has been obtained. 

(2) One fire extinguisher of not less than five pounds ABC is to be located within ten feet of the
cooking area. Cooking area and cooking fuels shall be secured from public access. 

(3) Approval from the board of public health has been obtained.
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(4) The operator shall make all reasonable attempts to avoid causing a nuisance to nearby
property owners with smoke, fumes, or sparks. 

(5) All compressed flammable gas containers used for cooking shall be secured in such a way
as to prevent them from being knocked, tipped, or blown over. 

Any commercial barbecuing operations which are a continual nuisance because of smoke, fumes,
or sparks shall be terminated by the code official or fire marshal and the outdoor public gathering permit
revoked until such time as the director of licensing and inspections is satisfied that the problem has been
corrected. 

Barbecuing of any kind shall not be kindled within 200 feet of any fuel pump or storage tank fill.
Cooking grease shall not be disposed of by placing it directly on the ground or in storm water drains. 

(f) Prohibited.

(1) Multifamily residential dwelling units. In apartment buildings, condominiums, or any other
multifamily residential dwelling of three or more units by any other name, the storage of
propane tanks inside units or on balconies is prohibited. Recreational barbecuing shall be
prohibited on any balcony or under any overhanging portion or within 15 feet of any
structure, except that the use of electrical ranges or electrical grills shall be permitted. The
use of outdoor fireplaces on balconies is prohibited.

(2) Unattended burning. It shall be prohibited for open burning, commercial barbecuing, and
outdoor fireplaces to be unattended at any time.  In the event that any open burning,
commercial barbecuing, or outdoor fireplaces are found to be unattended, the fire marshal,
code official, fire officer, or police shall order the open burning extinguished.

(g) Fines. Any owner, occupant, contractor, or body corporate found to be in violation of this section
shall be issued a summons as provided for in Appendix F—Fees and Fines. 

(h) Authority of the fire marshal. The fire marshal is authorized to impose a ban on open burning
if weather conditions do not safely permit open burning. The fire marshal or fire officer shall
order any fire extinguished that is deemed unsafe or not in compliance with this section of the
Dover Code.

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article I - In General, Section 46-7 - Preventable and
Malfunctioning Alarms to the Fire Company, be amended to read as follows:

Sec. 46-7. - Preventable and malfunctioning alarms to the fire company.

(a) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning: 

Automatic telephone dialing device and digital alarm communicator system mean an alarm
system which automatically sends a prerecorded voice message or coded signal over regular telephone
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lines, by direct connection or otherwise, indicating the existence of the emergency situation that the
alarm system is designed to detect. 

Fine means the assessment of a monetary charge, payable to the city, authorized pursuant to this
section, to defray the expenses of responding to a preventable alarm or alarm malfunction. 

Fire alarm installation report means a report, in a form approved by the fire marshal, with the
following minimum information: 

(1) The name, address, business and home telephone number of the owner, lessee, operator,
manager or person in possession of the premises wherein the alarm system is installed. 

(2) The name, address, and telephone number of a minimum of two persons who can be notified
by the Robbins Hose Company in the event of the activation of the alarm system, who shall
be capable of responding to the premises within 30 minutes, and who are authorized to enter
the premises to ascertain the status thereof. 

Fire alarm malfunction means the activation of any alarm, which results in the response of the
fire department, caused by mechanical failure, malfunction, improper installation, or lack of proper
maintenance. 

Fire alarm system means any mechanical, electrical or radio-controlled device which is designed
to emit a sound or transmit a signal or message when activated or any such device which emits a sound
and transmits a signal or message when activated because of smoke, heat or fire. Without limiting the
generality of the foregoing, the term "fire alarm system" shall be deemed to include audible alarms at
the site of the installation of the detection device, proprietor alarms and automatic telephone direct dial
devices or digital alarm communicator systems. A single station alarm device shall not be deemed to be
an alarm system under this section. 

Fire alarm technician means any person who inspects, installs, repairs or performs maintenance
on fire alarm systems and is licensed by the state or works under a state licensed alarm contractor. 

Operative alarm system means an alarm system which the owner of a premises is required to
maintain in an operative condition pursuant to statute, law, ordinance, rule or regulation of the state or
the city. 

Owner means any person who owns the premises in which an alarm system is installed or the
person or persons who lease, operate, occupy or manage the premises. 

Premises means any building or structure, or combination of buildings and structures, which
serve as dwelling units, single-family or multifamily, or any other area within a building or structure,
or combination thereof, which is used for any purpose, other than residential, wherein an alarm system
is installed. 

Preventable alarm means the activation of any alarm, which results in the response of the fire
department, caused by the negligence or intentional misuse of the system by the owner or his/her
employees, servants or agents; or any other activation not caused by heat, smoke or fire, exclusive of a
"fire alarm malfunction" as defined in this section. An alarm is not considered a preventable alarm if the
alarm is activated due to malicious causes beyond the control of the owner. 



Ordinance #2012-05 - Chpt 46 - Fire Prevention & Protection and Appendix F - Fees and Fines Page 5

Serve means hand-delivery, by a representative of either the fire department or police department,
to the owner or authorized representative who responded to the premises. In the event the owner or
authorized representative fails to respond to the premises within 30 minutes, the term "serve" shall mean
placing the form or other matter in the United States mail, addressed to the owner or authorized
representative. 

Single-station alarm device means an assembly incorporating the detector, control equipment
and alarm-sounding device in one unit, operated from a power supply either in the unit, or obtained at
the point of installation. 

(b) Responsibility for malfunctioning and preventable alarms, owner response, and corrective
action. 

(1) Generally. The responsibility for a preventable or malfunctioning alarm shall be that of the
owner of the premises in which the fire alarm system is installed. A response to a preventable
or malfunctioning alarm shall result when any fire marshal or member of the fire department
shall be dispatched to the premises where the alarm has been activated or learns of the
activation of the alarm system, by any means whatsoever, and responds thereto by traveling
to that premises. After responding to a malfunctioning or preventable alarm, the responding
official shall notify the owner or his/her authorized representative and such person shall
thereupon travel to the premises to ascertain the status thereof. Should the person notified
fail to appear at said premises within 30 minutes after being notified to do so, the fire
marshal may issue the owner of the premises a fine as provided for in Appendix F—Fees and
Fines. The official or member of the fire department who responded to said premises shall
notify the fire marshal's office. 

(2) Malfunction. In the event of a fire alarm deemed by the responding official to be the result
of a fire alarm malfunction, the owner will be served a notice of violation form, indicating
that the activation was deemed to be the result of a fire alarm malfunction, and requiring the
owner to provide documentation that the fire alarm component that caused the fire alarm
malfunction has been corrected, to the satisfaction of the fire marshal, and that the fire alarm
system in question has actually been examined by a fire alarm technician and that a bona fide
attempt has been made to identify and correct any defect of design, installation or operation
of the fire alarm system which was identifiable as the cause of the fire alarm malfunction.
Failure to return documentation of service/repair within the period of time stated on the
notice of violation, which is satisfactory to the fire marshal, will result in assessment against
the owner of a fine for the fire alarm malfunction as provided for in Appendix F—Fees and
Fines. 

(c) Fine charges; multiple fire alarm malfunctions or preventable alarms. 

(1) Amount of fine. A fine may be assessed for the third and subsequent malfunctioning or
preventable alarms at the same premises responded to by the fire department within the prior
12-month period. Thereafter, the fines, as provided for in Appendix F - Fees and Fines, shall
be paid by the owner for each preventable or malfunctioning fire alarm responded to by the
fire department at the same premises during a 12-month period beginning with the date of
the first alarm. 
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(2) Panel reset. Once a preventable alarm or fire alarm malfunction has been responded to by
the fire department, it shall be unlawful for the alarm panel to be reset by any person until
the authorization of the fire department has been obtained. A fine as provided for in
Appendix F—Fees and Fines may be assessed to the owner of a premises where the fire
alarm has been reset before the fire department or assisting fire department arrives.

(3) Insufficient alarms. When any premises are protected by a fire alarm system that, in the
opinion of the fire marshal or his/her deputy(ies), will not safely alarm the occupants of a
fire, the fire marshal or his/her deputy(ies) may close said building, or a portion of said
building, to human occupancy until the problem with the fire alarm is corrected and a written
report from a licensed fire alarm company is submitted to the fire marshal.

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article I - In General, be amended by inserting a new
Section 46-9 - Fire Hydrants and Fire Department Connections, to read as follows:

Sec. 46-9. - Fire hydrants and fire department connections.

(a) It shall be unlawful for any person to park, place, or keep any vehicle or object within ten feet
of a fire hydrant or fire department connection on any city street or public property.

(b) Fire hydrants public and private shall have their tops painted with the appropriate color to
indicate flow, and the remainder of the hydrant shall not be painted any color other than red
unless approved by the fire marshal and public works department.

(c) It shall be unlawful to knowingly impair or tamper with a fire hydrant or fire department
connection so as to make it non-operational when needed.

(d) It shall be unlawful for any person other than members of a fire department engaged in the
performance of their duties, any person in the event of an emergency endangering life or
property, or any city department for authorized purposes to open, use or take water from any fire
hydrant.

(e) During times of inclement weather, snow shall not be plowed or piled as to obstruct the use of
fire hydrants on private property. 

(f) Fire hydrants shall be installed per the requirements of City of Dover Public Utilities
Water/Wastewater Handbook, NFPA requirements, and Delaware State Fire Prevention
Regulations. 

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article I - In General, be amended by inserting a new
Section 46-10 - Notifying the Fire Department, to read as follows:

Sec. 46-10. - Report of fires required; spreading of alarm.
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It shall be the duty of the owner, manager, occupant, responsible person or any person in direct
control of any building or premises of any kind, upon discovery of a fire or evidence of there having been
a fire even though it has apparently been extinguished, or upon receiving information that there is or was
a fire on the premises, to immediately and with all reasonable dispatch and diligence call or otherwise
notify the fire department of the existence, circumstances, and location of such fire and to spread an
alarm to all occupants of the building. This requirement shall not be construed to forbid any person to
use all diligence necessary to extinguish such fire prior to the arrival of the fire department.

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article I - In General, be amended by inserting a new
Section 46-11 - Unlawful Regulation or Order, to read as follows:

Sec. 46-11. - Unlawful regulation or order.

No person shall make, issue, post, or maintain any regulation or order, written or verbal, that
would require any person to take any unnecessary delaying action prior to reporting a fire to the fire
department.

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article I - In General, be amended by inserting a new
Section 46-12 - Maintaining Records for Inspections, to read as follows:

Sec. 46-12. - Maintaining records for inspections.

The building or property owner or manager of any occupancy required to have an annual fire/life
safety inspection conducted by the fire marshal’s office shall maintain a fire inspection log with the
documentation pertinent to that occupancy for the preceding three years, as follows:

(a) Annual fire alarm system certificate of inspections
(b) Annual fire suppression system certificate of inspections
(c) Annual hood suppression system certificate of inspections
(d) Annual elevator certification of inspection
(e) Annual fire extinguisher inspection paperwork
(f) Six-month steam cleaning paperwork for hood suppression system
(g) Two year boiler inspection paperwork
(h) Three or five year electrical inspection paperwork
(i) Current respondent information
(j) Monthly fire extinguishers visual check
(k) Monthly exit lights test
(l) Monthly emergency lighting test.
(m) Monthly generator run 
(n) Self-closing fire door & exit hardware
(o) Fire drills

BE IT FURTHER ORDAINED THAT
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Chapter 46 - Fire Prevention and Protection, Article III - Fire Codes, Section 46-124 - Fire Marshal, be
amended by inserting the text indicated in bold, blue, italics as follows:

Sec. 46-124. - Fire marshal.

(a) Selection. There shall be a fire marshal, who shall be selected by the city council at its annual
meeting. 

(b) Fire prevention. The fire marshal or his/her authorized agent shall enforce this article and any
other fire prevention provisions of this Code and any other fire prevention regulations applicable
to the city. 

(c) Investigation of fires. The fire marshal or his/her deputies shall be responsible for the
investigation of the origins and causes of fires and explosions within the corporate limits of the
city, which involve the loss of life or injury or cause destruction or damage to property. Such
investigation shall be initiated immediately upon the occurrence of such fire or explosion. Upon
request of the fire marshal, the city police shall be authorized to assist the fire marshal in the
performance of his/her duties. When any fire or explosion is found to be suspicious or criminal
in nature or causes serious injury or death, the fire marshal or his/her deputies shall contact the
city police and, per the agreement of the fire marshal and chief of police, conduct a joint
investigation into the origin and cause of the fire or explosion.

(d) Hazardous conditions. When, in the opinion of the fire marshal or code official, a fire or life
safety hazard is of imminent danger to occupants of a building, structure or outdoor event, the
fire marshal or code official may order the unsafe condition removed, said building or structure
evacuated or outdoor event terminated.

(e) Right of entry. The fire marshal or his/her designee is authorized at all reasonable times to enter
and examine any building, marine vessel, vehicle, or premises for the purposes of making fire
safety inspections. Before entering a private building or dwelling, the fire marshal or his/her
designee shall obtain the consent of the occupant thereof or obtain a search warrant authorizing
his/her entry for the purpose of inspection, except in those instances where an emergency exists.
As used in this section, "emergency" means circumstances which the fire marshal or his/her
designee knows or has reason to believe exist, and which reasonably may constitute immediate
and grave danger to life or property.

(f) Implied consent. Application for, or acceptance of, any license or permit requested or issued
pursuant to City Code constitutes agreement and consent by the person making the application
or accepting the license or permit to allow the fire marshal or his/her designee to enter the
premises at any reasonable time to conduct such inspections as required by this code or deemed
necessary by the fire marshal or his/her designee to determine compliance with the requirements
for such license or permit.

(g) The fire marshal or code official may placard any building damaged by fire or explosion as being
a health hazard and unsafe to enter.  No one shall enter any building having been placarded by
the fire marshal or code official as being a health hazard and unsafe without first contacting the
fire marshal. 

(h) It shall be unlawful to enter any premise, structure, building, or vehicle which has been damaged
by fire or explosion for the purpose of removing, altering or tampering with any part of the
structure, appliance, or object identified and tagged by the fire marshal as being a possible
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ignition source or cause of the fire or explosion, without approval of the fire marshal, until the
conclusion of the investigation.

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article III - Fire Codes, be amended by inserting a new
Section 46-128 - Marking Rated Walls, to read as follows:

Sec. 46-128. - Marking Rated Walls

(a) Fire walls, fire barriers, shaft enclosures, fire partitions, and smoke barriers shall be labeled with
their rating. Markings shall be red in color, located on both sides of the separation wall, a
minimum of four inches in height, and no more than fifteen feet apart for the length of the wall.
Markings shall be visible when ceiling tiles are removed for inspection.

(b) Ratings are to be marked as follows:

One hour separation. . . . . . . . . . . . . . . . . . . . . . 1HR
Two hour separation. . . . . . . . . . . . . . . . . . . . . 2HR
Three hour separation.. . . . . . . . . . . . . . . . . . . . 3HR
Four hour separation. . . . . . . . . . . . . . . . . . . . . 4HR
Smoke Barriers.. . . . . . . . . . . . . . . . . . . . . . . . . . SB

BE IT FURTHER ORDAINED THAT

Chapter 46 - Fire Prevention and Protection, Article IV - Public Occupancies, Section 46-168 -
Reinspection Fee, be amended to read as follows:

Sec. 46-168. - Reinspection fee.

(a) Amount. There is hereby created a reinspection fee as provided for in Appendix F—Fees and
Fines that shall be charged for any repeated violation cited by the fire marshal, determined to be
a violation and which requires a follow up inspection to confirm the correction of the violation. 

(b) Fee attached.  A fee may be attached to any summons written for any violation found to still be
uncorrected upon reinspection.

BE IT FURTHER ORDAINED THAT

Appendix F - Fees and Fines, be amended to read as follows:

Sec. 46-3 Impairment of Fire Protection Equipment

Subsec. (f) Fines ..... $50.00 first offense;
$100.00 second and
subsequent offenses

Sec. 46-7
Preventable and malfunctioning alarms to the fire
company
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Subsec. (b)(1) Responsibility for malfunctioning and
preventable alarms, owner response,
and corrective action; Generally .....

Should the person
notified fail to
appear at said
premises within 30
minutes after being
notified to do so,
the city may charge
the owner of the
premises a fine of
$75.00 

Subsec. (b) (2) Responsibility for malfunctioning and
preventable alarms, owner response,
and corrective action; Malfunction .....

Failure to return 
documentation of
service/repair
within  the period of
time stated on the
notice of violation,
which is
satisfactory to the
fire marshal, will
result in assessment
against the owner of
a fine for the fire
alarm malfunction 

Subsec. (c)
(d)(1)

Fine charges; multiple fire alarm malfunctions or preventable
alarms; Amount of fine

Number of preventable or
malfunctioning fire alarms .....

Fine per
preventable or
malfunctioning fire
alarm

Third ..... $75.00

Fourth ..... $100.00

Fifth ..... $200.00

All over fifth, each
.....

$250.00

Subsec. (c)(2) Fine charges; multiple fire alarm
malfunctions or preventable alarms;
Panel reset .....

A $25.00 fine may
be assessed to the
owner of a premises
where the fire alarm
has been reset
before the fire
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department or
assisting fire
department arrives 

Sec. 46-168 Reinspection Fee

Subsec. (a) Amount $25.00 for any
repeated violation
cited by the fire
marshal, determined
to be a violation and
which requires a
followup inspection
to confirm the
correction of the
violation

Subsec. (b) Fee Attached A fee may be
attached to any
summons written
for any violation
found to be
uncorrected upon
reinspection.

ADOPTED: SEPTEMBER 24, 2012
S:\ORDINANCES\2012\Adopted\2012-05 - Chapter 46 - Fire Prevention and Protection-ADOPTED.wpd

SYNOPSIS
This proposed ordinance would amend Chapter 46 - Fire Prevention and
Protection and Appendix F - Fees and Fines to clarify existing language and
create new subsections which would make it unlawful for any person to tamper
with or impair any fire protection system from operating as designed; specify the
authority of the fire marshal; prohibit open burning, commercial barbecuing, and
outdoor fireplaces to be unattended at any time and authorize the fire marshal,
code official, fire officer, or police to order the open burning extinguished; and
remove the requirement for fire alarm installation reports. It would also create
new sections to address fire hydrants and fire department connections; the report
of a fire and spreading of alarm; unlawful regulations or orders; maintaining
records for inspections; and marking rated walls. 

(SPONSORS: STAFF)

Actions History

September 24, 2012 - Final Reading/Adoption by City Council

September 10, 2012 - Public Hearing/First Reading by City Council

August 29, 2012 - Considered by the Safety Advisory and Transportation Committee


