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1 CHAIRMAN SCRUDATO: Okay. Before we
1 2 -- before we start the application, 1'd like to read
1 1HBb he
1EDER 3 a statement for everyone who's in the audience for
2
4 APELICANT'S WITNESSES SHORK 4 the expert witnesses, for the applicant and for the
LEE LEVIN 20
1 BE LEVINE 5 Board members.
JOSEPH STAIGAR 57
s 6 Tonight's hearing is a speclal meeting
& BOARD'S WITMESSES: .
b 7 only. It's on Kingsland Avenue and Passaic Avenue,
7 PAUL RICCT is
o ToDDb M. Hav 1 8 a 7-Elevén. We will proceed carefully according te
g 9 the following plan: The applicant's attorney will
MEMBERS OF THE PUBLIC:
10 AREN HART 10 10 make an opening statement. The applicant's attorney
11
SUZANKE BEADLE 11754 11  will then first call his first witness and the
12
g DUES LaRIVIERS a2 12  atterney wlif guestion that witness. Next, the
SUSAN ARMSTRONG 45 .
14 13 Board members will ask questions that they have of
LINDA FRANK 47
B3 NDREW LUBAS 4s/1ea 14. the witness. The attorney may ask his witness some
15 '
MARK BRESNAN 55 15 addittonal questions and, in turn, the Board members
i?
g OSY HINDHEIN 130 16 may ask additional questions. When the applicant's
CHRISTINE ROGHAWIAN 141 .
12 17 attorney has completed his questions for the
ROSE VEZZD5] 150
20 i .
ROSEANNA REESE 155 18 witnesses and the Board has completed their
21
ELLEEH McCABE 160 19  questions, I will ask the members of the public If
22
23 20 they have any questions or want to make a comment on
24 21 -the witness. The Board will take statements or
e 22 opinions ocf members of the public at this time. Oh,
23 the Board will not take -- wait a minute. The Board
24  --I'm sorry. The Board will not take statements or
25 opinfons of members of the public at this time.
2 of 66 sheets

Page 2o 5of 168




Instead, your questions should be based on the
testimony that was just given. For example, if a
witness is calfed as an expert witness in
architecture, please don't ask the witness questions
about traffic. There will be a witness that will
give testimony on that subject,
~ We will go through the same proecedure

with each and every witness that the applicant
introduces; therefore, it Is important that you
listen to the questions and the answers so as not to
be repetitive, We could be here all night fong if
we don't control that.

At the end of the applicant's case,
after the applicant has called his iast witness,
then the members of the audience will be asked if
they'd like to make any comment. You may give your
own personal experiences, photographs or call
witnesses if you so choose, Please listen carefully
to the statements made by the other witnessas and
try not to be repetitive. All questions are
important to us up here, but let's not make a
repetitive situation out of the questions from the
audience,

If you cannot hear the testimony of a
witness or a question being asked by either the

L - -, I U O Y
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transcript of this application, Can we have a
rmotion on that?

MR. DaCOSTA LOBO: So moved.

CHAIRMAN SCRUDATO: Second. Allin
favor?

BOARD MEMBERS: Ave,

CHAIRMAN SCRUDATC: Opposed?

Okay. Mr, DiBiasi.

MR. DiBIASI: Thank you, Mr, Chairman
and Board members. We appreciate the Board making a
special effort in order to accommodate this
application and make it as convenient as possible
for you and fér also members of the community.

We are going to be as sensitive as
possible to the neighbors, We récognize that we are
the newcomer to this neighborhood and I recognize
many of the people behind me as belng longtime
members of our community,

CHAIRMAN SCRUDATC: Excuse me, Mr.
DiBiasi, 1 apologize, please identify yourself for
the stenographer and the Board.

MR. DIBIASI: Thomas S. DiBlas!,

CHAIRMAN SCRUDATQ: Thank you.

MR, DiBIASI: I'm hoping that everyone
can hear me because we are not being amplified and
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applicant's lawyer or a Board member, please raise
your hand so that we may make sure you are able to
follow the testimony.

Finally, in an effort to try to move
the hearing along in an orderly fashion, I expect
all persons to remain quiet during the testimony and
their cell phones to be turned off. When your turn
comes, please speak into the microphone so that it
can be recorded by our recording secretary and by
the applicant’s stenographer.

I'd fike to also make the statement
that this is a use variance. By that, these in the
audience who are not familiar with a use variance,
you need five affirmative votes by the Board members
and the preponderance of testimeny is on the
applicant to make his case for the use variance,

Okay, We can now start, Mr. DiBiasi,

MS. McGOVERN: T think we need to just
point out, the Board -- it is acceptabie for the
Board -- you are an official court reporter, Madam
Court Reporter? .

COURT REPCRTER: Yes.

MS. McGOVERN: I'd like to just have
the Board vote or adopt that the transcript as
produced by the official court reporter will be a

QWM N d M OB G M -
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9
we have alse the air-conditioning on, but the
comments that I am making -- that's much better,

MEMBER OF THE PUBLIC: Thank you.

MEMBER OF THE PUBLIC: Thank you.

MR. DiBIASI: The comments that I'm
making are directed not only to the Board members
but alse to cur neighbors in the community, I have
always practiced law with the intention of being a
partner in planning. I've never appeared in front
of this Board as an adversary. And I say that also
to the neighbors; as they see me walk in, they may
look at me as someone who is an adversary. We are
not here to do that. We are here to try to put a
plan toegether that will serve everyone's needs, and
to do that, we have been working on this project
with the township professionals for eight menths,
and once we befieved that we had a plan that was
reasonable in design, we went public with that plan.
I would be remiss if I did not thank the township
professionals for their time and effort and for the
reports that I received from the township engineer
and from the planner., Both reports were objective,
professionzl, gave good criticism, we've taken their
comments, we took them very seriously and we befieve
that we're in a position to address aach and every

3 of 65 sheets
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10
ane of their comments. We're not talking about
criticism, thesa are suggestions that they made to
help improve the project.

To my right is an actual photo, to
scale, of what this corner would look like if the
project becomes a reality. The trees that are there
are actually existing trees, and it's amazing what
technology does now. That is drawn to scale. It

shows the apartment complex on Passaic Avenue and we

could see a little bit of the one-family home that's
behind the foliage and the fence, and I know that
members to my right could not see that and we will
turn that around s¢ they also -- the members can see
it from this side of the Beard.

This is a corporate project. Southland
is a very large company. There are approximately
40,000 7-Eleven operations., Corporate is
controlling every aspect of this site. That's
important. So that any change that we suggested
went through the channels, and we have a
representative here this evening on that, Mr. Ray
Aquino.

We have this evening a traffic expert,
a planning expert, the architectural, the architect
that did this. We have a complete complement of
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12
that there's no spin, the numbers are objective, and
the numbers will speak for themselves. And then the
conclusions based upon those numbers are also no
spin when both traffic experts agree as to what the
existing situation is now and what the situation
should be if this application is approved.

Our reports show that whatever traffic
is there today will be there tomorrow, cbviously, '
but that the ingress and egress will be improved,
that the cuing will be managed much better. We have
applications not only with the county but with the
Department of Transportation and we are working with
them and waiting for them to sign off. We have not
received those permits as of this meeting, but we're
working on that and Mr. Stalgar will testify about
that.

We are trusting that at the end of this
presantation, that the facts will overceme the fear,
that the facts will overcome the fear of property
values, that the facts wiil overcome the fear of
loitering, of messiness, of any security Issues.

All those things will be addressed In a very open

and candid manner. And then we believe that when
the neighbors ask relevant questions, that we will
have pinpoint answers to them, and we're hoping that
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experts. Qur engineering expert has worked well
with Mr, Hay, we've interfaced with Mr, Staigar, our
traffic expert, with Mr. Hay's office. Our planner
is now baginning to interface with your planner. We
do not believe that we'll probably get to the
planning testimeny this evening. We welcome
comments. And hear us out when you analyze this
application. Twe issues. One: The intersection,

An intersection that we have ail lived with, An
Intersection that we know is challenging. An
intersection which our traffic expert says operates

at a level C. When our neighbors hear a level C, in
their minds, they are going te say and believe that
their experience at this is net a level C

intersection. So in order te take some of what may‘
be the myths of this intersection, we have done
extensive traffic counts and those counts have been
analyzed by your expert and by our expert and again
by yours and again by ours. As recently as

Saturday, traffic counts were taken at this
intersection because there was coencern that Saturday
may be even busier because of the shopping complex
than Monday through Friday, and you will hear those

resuits,
wWhat is good about fraffic counts is
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13
their concerns, which are absolutely relevant and
absolutely important, will be satisfied. Now,
having said that, if we have some neighbors that are
just flat cut against a 7-Eleven being there, then
obviously I have no chance of changing that mind,
but if we have & community that will be open minded
-- and we've gene through this in the past when we
did Cambridge Heights, there was a lot of fear,
fifteen-, sixteen-hundred people against that
application, but uitimately, you know, the fear
melted away when the facts came to the top and we're
heping that that's what will happen this evening.

Some general comments: You'll hear
testimony that the site is 18,600 and a few feet and
that takes inte account the three-family on Passaic '
Avenue, Billy's Service Station -- we ail know
Billy, and also the one-famlly. Those three parcels
are owned by the Smack estate, and the Smack estate
is represented by an attorney that we know in town,
Frank Costenbader. If he hasn't walked in yet, he
will be. He was flying In from Florida, landing in
Newark and taking a cab directly here. Hepefully
he'li tap me on the shoulder and say "yes."”

(Mr. Costenbader raises his hand)

MR. DIiBIASI: Welcome back, Counselor.

12/27/2012 04:38:21L PM Pzqg

e 10 1to 13 of 168

4 of 66 sheets




W W oM A oW R

N OB R N RN N = w - - = i '

14
He is here representing the estate. You wifl hear
testimony that for the last six years, the Smack
family has been trying to sell this piece. Of
course, Bllly died about a year ago, we all know
that Billy was sick, the cancer went into remission,
unfortunately came back and then Billy passed, and
we always refer to him as Billy. This is the first
offer that the Smack family has received.

Part of the interest in my client's
contract is that environmental issues are being
taken care of because the Smack family needs
financing to take care of what is there, so one of
our plans will be testifying that we believe that's
sort of a benefit that can help us going forward,
getting rid of the gas station, getting rid of
environmental issues, having something that's clean,
making sure that we don't have anything bad under
the ground. That's good for the community, it's
alsc good for the neighbors that are around here.

Recently, if you've heard, you've heard
correctly, the three-family did have a fire. One of
the apartments is being repaired, no loss of life,
and we're fortunate about that. If this project
goes forward, the three-family comes down, the
one-family on Belleville Route 7, which we know as
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We belleve that the traffic signalization and the
better ingress and egress that you'll hear from Mr.
Staigar will help them, but there are certain things
that we cannot improve, whether we're here or not
here, because they're existing and just the way the
driveways are on those houses.

what I'd like to do, and we've spoken
with counsel and the Chair procedurally, is that
architecture will go first and then we want to go
right into the lyon’s den and talk about traffic,
really go into that and see if we can get a handle
on traffic, traffic over the next couple of hours, A
before we do anything else. You will hear that the
engineers have gotten together, there are no
disputes on the enginearing issues. What Mr. Hay
wants done, we've agreed to do. So that's not an
issue. And Mr. Chairman, with youy permission, if
there are ne further comments from what I've said,
I'Hl call my first withess.

CHAIRMAN SCRUDATC: Before you call
your first witness, will the secretary please read
the letter of denial on this application?

MR. DaCOSTA LOBO: "Dear Mr. DiBiasi,
Your request on behalf of your client, Forte Capital
Management, LLC, to build a 2,940 square foot
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Kingsland Avenue, the state highway, that will also
be leveled.

The size of the building is state of
the art, it's just under 3,000 square feet, 2,940
sguare feet, but if we just look at what the sales
part is, then we're at 2800 square feet. The
additional footprint is for refuse, and of course,
refuse, you'll hear, will be taken care of from a
private carrier. ‘

We do meet the parking. I've told our
applicant that Nutley is very important on parking
and as you will see from your letter of denial, the
parking is not an issue here. Second big issue, as
the Chairman mentioned, is that it is our
responsibility to prove a use variance. ‘The one-
family home is in an R-1 zone that's now owned by
the estate, and we recognize that neighbors that
bought into that area bought inte a ene-family home.
We also recegnize that neighbofs whoe live on
Kingsland Avenue will have trouble today and trouble
tomorrow backing out onto Route 7 because the way
the houses were built back then is there weren't any
circuiar driveways, so when we did our site study,
neighbors have to carefully back out onto Passaic
Avenue in order to negotiate where they're going.
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7-Eleven convenience store with parking fot,
landscaping, fencing, etc., at the above referenced
premises, as shown on the plans prepared by Insite
Engineering, dated May 25, 2012, and the
architectural plans, prepared by LLA Architects,
dated February 6, 2012, is denied for the following
reasons:

The properties are located in the B-2
and an R-1 district as shown on the Nutley Zoning
Map.

Chapter 7G0, Article V, Section 700-9
of the Codes of Nutley prohibits a neighborheod
retail store in an R-1 district.

Chapter 700, Article VIII, Secticn
700-46 A of the Codes of Nutley, the Schedule of
Regulations, requires a 30-foot rear yard setback in
an R-1 district and a 20-foot rear yard setback in
the B-2 district. The proposed rear yard is six
feet.

Chapter 700, Article XIII, Section
700-102 A of the Codes of Nutley requires one
lcading space per building 2,000 square feet or
more.

Chapter 700, Article XIII, Section 700-
102 B of the Codes of Nutley requires loading space

5 of 66 sheets
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shall be at least 12 feet wide and 56 feet long.

Chapter 700, Article XIII, Section 700-
94 A(3)(c) of the Codes of Nutley limits a curb cut
to a maximum of 20 feet in length. The proposed
curb cuts are 34 feet on the Passaic Avenue side,
and 30 feet on the Kingsland Street side.

Chapter 700, Article XI, Section 700-
71 A of the Codes of Nutley prohibits front yard
fences. The proposed six foot solid fence, shown on
the plans In an R-1 district is prohibited.

Chapter 700, Article XII, Section 700-
77 C of the Cedes of Nutley limits signage to the
maximum display area for a premise not to exceed 150
square feet.

' Chapter 700, Article XII, Section 7G0-
77 B of the Codes of Nutley states the permitted ‘
total surface display area of business signs for a
premise shall not exceed the figure produced by the
following formula. Thé formula for this application
is as follows: the front of fthe building width is
89.5' X 1.5 = 134 sguare feet; the corner side of
the building width is 36' X 1.5 = 54 square fest;
divide that by 1/3, = 18 square feet; 152 square
feet permitted amount on the building. The proposed
ground sign is 68 square feet {both sides), and the
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20
LEE LEVINE, Lee Lavine Architects, P.C,, _
1101 Grand Street, Hoboken, New Jersey, sworn by the

Board Chairman.

CHAIRMAN SCRUDATO: Would you please
glve us your full name, your address, and spell your
last name for the secretaries.

MR. LEVINE: Lee Levine Architects, |
P.C., 1101 Grand Street in Hoboken.

MR. DIBIASI: Thank you, Mr. Chairman.

VOIR DIRE EXAMINATION BY MR. DiBIASI:

Q. Mr. Leviné, is this the first time that
you've testified before this Board?

A. Yes.

Q. Would you pleasé give the Beard the
benefit of your educationai background?

A, 1 graduated from the Pratt
architectural school a five-year professional degree
in 1978, I started LLA in 1988, so we've been in
business for 24, 25 years now as a midsized
architectural firm. It's a very eclectic practice,
we do a tremendous amount of retail and restaurant

and hotef work. We also do some midrise and lowrise
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front and side wall signs total 150 square feet;
therefore, the total signage is 218 square feet,
which includes the front & wall.

Chapter 700, Article XII, Section 700~
77 A of the Codes of Nutley lists the permitted
signage in the B-2 zoning district. A ground sign
is not permitted.

Chapter 700, Article XIi, Section 700-
78 A{2) of the Codes of Nutley ragulates ground
signs not to exceed five feet in height and not to
have a display area more than 25 square fest on both
sides.

Chapter 600, Section 600-1A of the
Codes of Nutley requires site plan review. A copy
of the checklist and application are attached. A
preliminary review of the site plan, prepared by
Insite Engineering, dated February 26, 2012 shows
itemns listad in the checklist to be listed on the
site pian F{16}, F(20), F(25), and F(30). Walvers
may be requested for some."

CHAIRMAN SCRUDATO: Thank you.

Mr. DiBiasi, please call your first
withess,

MR. DIBIASI: Thank you, Mr. Chairman.

May we have Lee Levine sworn?
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and some highrise houses, although not as much
lowrise in the two-and-a-half years.' I~

CHAIRMAN SCRUDATO: We accept your
credentials as an expert.

MR. LEVINE: Okay. Thank you.

CHAIRMAN SCRUDATC: Okay.

MR. DIBIASIL: Thank you, Mr. Chairman.

DIRECT EXAMINATICN BY MR. DIBIASL:

Q. Mr. Levine, have you been retained by
the applicant in order to produce architectural
plans for this project?

A. Yes, I have.

Q.  Andtc my right, there is a color

rendering of the project?

A. Yes.

Q. Is that a rendering that your office
produced?

A. Yes, we did. It's a composite

rendering of photographs taken from the opposite
corner right where you see the crosswalks in front
of -~ I forget what the one-story commercial -- it's

a spa across the street. And so the photographs

were pheto-montaged in after the rendering was

12/27/2012 04:38:21 PM
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1 completed. The rendering is an Auto CAD 3-D drawing 1 s set on a site of 18,626 square feet and it's got
2 that was based on the topography that was provided . 2 about -- a little less than 16 percent lot coverage
3 on the civil engineering plans. 3 there, building coverage.
"4 MR. DIBIAST: But before we have other 4 Q. why don't you take us to the fioor plaﬁ
5 questions, Mr. Chairman, may Mr. Levine try to angle § of the building. Take us to the front door.
6 this better so the right side of the Board can see ’ 6 A, We might want to use a plan to go with
7 this? "7 that, is that okay, or do you want me to just
8 CHAIRMAN SCRUDATQ: If you'd like, and 8 describe it from here?
9 use the microphone a little more, please. 9 Q. Why don't we just describe it from
10 MR. LEVINE: Yes, I will. I had tried 10 here.
11 to angle it just so the public can also see [t. 11 A.  Okay. The door you can see towards
12 MR. DIBIASI: But I don't think they 12 the right of the glass area, on the far right of the
13 can. 13 building, you'll see there's a second pair of doors.
14 MS. McGOVERN: Do you have the 14 Now, the second pair of doors facing Passaic are, in
15 pointer? I was just going to say, if you push it 16 fact, the trash'room, and the trash room is 140
16 way back -- 16 square feet. That's not something typical for a
17 CHAIRMAN SCRUDATO: The audience could 17 7-Eleven. 7-Eleven typically has an outdoor corral
18 see it, too, if it's back further, 18 or a fenced enclosure where they do trash and
19 (Mr. DiBiasi and Mr. Levine adjust photo 19 recycling. In this case, there's 140 square feet
20 board) ' 20 taken out of the building, although it's within the
21 MR. DIBIASI: Counsel, may we have, 21 facades of the building, and that area would be
22  Mr. Chair, may we have that marked as A-17 22 where the recycling and the trash is collected. It
23 © MS. McGOVERN: Sure. Is it marked 23 can be brought in from within the store or it can be
24 already? 24 brought around to the -- those pair of doors and
25 MS, GOWOREK: No. 25 introduced in the containers, and then at night,
23 25
1 (Phctographic rendering marked as Exhibit 1 whenever the private hauler comes, the hauler picks
2 Al 2 up the trash from the outside of the building at
3 MR. DIiBIASI: Mr. Levine, you and [ 3 those doors.
4 need to speak Inte this, but the good news is that 4 There are no facade openings on the far
5 we have a backup with the repof'terjust in case. 5 side, the residential district to the north -- I
6 BY MR. DIBIASI: 6 guess it's northeast, is what you would call it, so
7 Q. There are trees that are shown on A-1. 7 there are no facade openings on that side. There is
8 Are those trees something that you drew in or are 8 one exit egress door on the opposite narrow side of
g those trees that actually exist today? 9 the building that goes to the exterior,
10 A. The trees in the background are the 10 Q. And did you design this building so
11 trees that actually exist today that we photo~- 11 that the alr-conditioning system woulid not be
12 montaged in from the photographs, we took from the 12 'visible to the neighbors?
13 corner. The other landscaping that you see was 13 A, Yeah, the parapet that you see, the
14 actually trees, bushes, shrubs, flowers that are on 14 top of the parapet around the building, is actually
15 the civil engineering blan, and we tried to match 15 18 feet above grade, The low point on the roof is
16 that as closely as we could. 16 about 12 foot 8, the high point on the roof is about
17 Q. And the color scheme that is on A-1, 17 13’4, so for the most part, you have a 4-foot-10 to
18 weuld you describe that, please? 18 a 5-foot-6 parapet all the way around the building.
19 A, The building that we all see, the one-~ 19 There are two RTUs on the roof, air-conditicning
20 story building, is accurately depicted with the . 20 units, there's one small exhaust fan, there are a
21 color of the brick facade that's there, aithough it 21 c¢ouple of condensing units for refrigeration of the
22 is, in fact, a composite cementitious panel that 22 compressors, but none of that is visible above the
23 appears to be brick. You have EIFS cornice, you 23 18-foot parapet.
24 have a stone banding also. Thereis bro.nze, dark 24 Q. And as the architect, could you juét
25 bronze muilions with the glazing, and the building 25  make a general tarm about lighting? I know that we
Page 22 ta 25 of 158 12/27/2012 04:38:21 PM-
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1 have an engineer that will go in detail, but you can 1 is a very shorteped L. The bump-out that is the L
. 2  make a statement to this Board that-lighting will be 2 has both the trash room, the toilet rooms, manager's
3 such that there is no spillage cn neighbors' 3 office. When you enter the store, to your left and
“4  property; is that correct, Mr. Levine? 4 on the back wall, you have all the refrigeration and
5 A. Yes, that's correct. 5 some counters. There is a ladder and a scuttle
8 Q. Are there any other details that you 6 shown. So the roof will be accessed to the
7 would like to present to the Board at this time? 7 interior, you won't have workmen putting ladders up
8 A, Well, I think I should explain what 8 on the outside of the building. And in the corner ‘
9 the signage is that's posed there. There are two 9 where there is no glass shown, towards the
10 wall-mounted signs shown on the renderings, they are | 10 intersection, is a series of, they call it the back
11 accurate to scale, they're also on the elevations 11  room but there's also an office and the reom
12 that have been submitted to the Board. The 12 facility.
13 elevation facing Passaic has a 33-square-foot sign 13 Q. And one cther element we can talk about
14 illustrated there, it's 11 foot long by 3 feet tall. 14 even before the other representatives come up is
15 The main sign over the entrance area is, I believe, 15 that we have 14 parking spaces,
16 117 sqguare feet, it's 3 feet tall by 39 feet long. 16 A. Yas.
17 And then what you see at the corner of the 17 Q. And that complies with the ordinance.
18 intersection is a monument sign. It's 5-by-5. It 18 A, Yes, it does.
19 actually looks like it's narrower and taller, but 18 Q. And cne reason why it does is that the
20 that's simply because it's at 45 degrees to the 120 actual floor space of this building when we take
21 intersection. Those three signs, which total -- did 21 away the compaction area is exactly 2800 square
22 1 do that right? -- is 150 on the wall signs and 22 feet; is that correct, sir?
23 then there's two faces on the 25-foot 5-by-5 23 A. That is correct, that’s how the plans
24 monument sign. So there's a total of 200 square 24 are presented.
25 feet of signage shown there, They are ait 25 Q. Okéy, Is there anything else now you
27 i 29
1 internally illuminated. 1 would like to tell the Board by way of summation and
2 Q. And again, there will be more detail 2 if you're complets, you can say you submit.
3 about the sign, but we do know that the sign that 3 A. 1 think I'll submit there.
4 we're talking about on the corner is not within the 4 MR. DiBIASI: Mr, Chairman, your
5 sight line, and Mr, Staigar will be giving that & question -- or your witness, rather, for cross-
6 testimony; Is that correct, sir? 6 examination.
7 A.  Yes, 7 CHAIRMAN SCRUDATC: Thank you, sir.
8 Q. Did you have any input as to the 8 Questions from Board members, please, Ms. Brown?
9 landscape design? 9 _ MS. BROWN: Cne comment. I do
10 A. Mo, the civil engineer did the 10 appreciate that you have tried to give us a picture
11 landscaping design. We had some discussions, but T 11 of what it would look tike in context, but something
12  wouldn't say that we were the designers of the 12 is wrong with the scale and your detail of the
13 landscape. We're simply trying to illustrate it 13 rendering you created. Look at the site plan; the
14 here. 14 apartment building's about 20 feet away, You took
15 Q. “And of course, the Board members 15 this photo probably a hundred feet away. So
16 already have detailed plans, you should know, and 1 16 something's not right. And it would be very helpful
17 didn't tell you this before you testified, but three 47 i, next time, you could bring back the picture with
18 Board members are architects on this Board, So the 18 what's there and then we can look at it in
19 8oard has plenty experience, whether architects or 19 comparison to what you're propesing. Something's
20 not, in reading the floor plan, and because we're 20 off with this,
21 trying to move this along, if you could just very 21 MR. LEVINE: Actually, the building,
22 quickly go through the interior, verbally, that 22  the site grading, the flowers, tha locations of the
23 would be helpful because we do want to get through 23  fences are all accurate from what was produced in a
24 the traffic, 24  3-D program. What is different Is that, yes -~ and
25 A. The building, as you have before you, 25 1 think I prefaced my testimony with this -- in
3 of 66 sheets
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order, from that corner, to get three shots that

‘presented the background, that we don't have a

pancramic camera, we did supplies in the three
pictures and that building is not the first building
that you see, that muitifamily building is the
second one, the first cne having been torn down in
this rendering.

MS. BROWN: I understand, but you're
trying to represent something as close to reality as
you possibly can and I think you‘ need to come back
with a different way to try and do that. Maybe you
can stand on Passaic, across on Passaic Avenue or
across on Kingsland, take pictures that way because,
quite honastly, this is extremely deceiving and it
could be anywhere. It certainly doesn't look like
this In Nutley to me.

MR. LEVINE: We could certainly
produce that for you and show it to you side by
side.

MS. BROWN: And while we're on it,
let's talk a little bit about the signage. Can you
tell me why it's necessary to have excessive
signage, like, you're showing this building looks
like it belongs on Route 3, not on Kingsland.

MR, DIBIASI: There will be testimony

o 00~ D g AL N -

N O N N R RN = = a3 a3 2 3 ek =3

32
MR. LEVINE: It's a modified 7-Eleven,
I would allow the folks from 7-Eleven to taik about
why certain sizes are used, where they are, but in
this case, there’s less floor area because of what
we did with the trash and recycling than would be

the case narmally.
MR. O'BRIEN: And I would presume that

you take a 7-Eleven madel and fit it to the site?

MR, LEVINE: Yes, I participated in
doing that with the civil engineer.

MR. O'BRIEN: And onca the building is
placed, then you fit the parking to the footprint of
the bullding?

MR. LEVINE: Freguently, it's a back-
and-forth exercise, there's give and take. Ther
building was reconfigured a couple of times by the
civii engineer during the site work, so yes, there
is some flexibility on that.

MR. O'BRIEN: And I'm not sure I'm
asking the right persen so you can, you know, push
it to later testimony If this question should go to
someone else, but it goes to the amount of parking
as it relates to the amount of square foctage of the
building.

Is it the -- and I know the answer has
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on that by the planner and by the operations person,

CHAIRMAN SCRUDATC: Thank you. Anycne
else?

MR. O'BRIEN: Yes, hi.

CHAIRMAN SCRUDATQ: Mr. O'Brien.

MR. O'BRIEN: Thank you very much. To
start off, have you designed other 7-Elevens; are
you familiar with the 7-Eleven business model and
the square footage related te the traffic and that
type of thing? Not automobile traffic, pedestrian
customer traffic.

MR. LEVINE: I wouid not be the one to
testify about that.

MR. O'BRIEN: Might I ask -~

MR. DEMERIJIAN: I'm sorry, could you
repeat that?

MR. LEVINE: No, I justsaid
wouldn't be able to testify about pedestrian or
automobile traffic -

MR. O'BRIEN: Well, not automobile,
I'm talking about -- I really want to get to: How
is the size of the building determined? Is this —-
ane going to is this a standard 7-Eleven? s this a
large 7-Eleven? Is this a small 7-Eleven? Are

there different size 7-Elevens?
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to be "yes" so I'm, you know, I'm not trying to ask
a siily question, but do we have enough parking for
the traffic that you expect to have in this

building?

MR. LEVINE: And although I can say
"ves" from experlence, I think you should let the
traffic engineer really answer that and hear from
the 7-Eleven staff that ara here,

MR. O'BRIEN: Thank you.

CHAIRMAN SCRUDATO: Anything further?
Serge?

MR. DEMERJIAN: I don't think I heard
your answer to the first guestion Mr, O'Brien asked,
which was: Have vou designed 7-Elevens before?

' MR. LEVINE: My firm has not done a
lot of 7-Elevens before we were involved with one a
couple of years ago. We are In this project because
we are doing a lot of work on cher types of
buildings with this client and so we were brought in
to assist in this, There are many national retail
groups and restaurant groups that my firm has done
work with for years, so this is a familiar process
to us. '

MR. DEMERJIAN: One quick technical

questlion, which is: I'm locking at the elevation of
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1 the merchandise area and the elevation of the trash 1 the civil engineer address the site planning issues.
2 room and there's a foot difference off the site 2 CHAIRMAN SCRUDATO: Okay, Mr. DiBiasi,
3 plan. Idon't understand how you can negotiate that 3 I think it would be in order for you and Mr. Levine
“ 4 jnside, 4 to step to the side so we can have --
5 MR, LEVINE: Excuse me while I look at 5 MR. RICCI: Mr. Chairman, may I ask
6 that. I'm not sure exactly what you're referring 6 one question?
7 to. One second, please. 7 CHAIRMAN SCRUDATQ: Please come to the
8 MR. DEMERIIAN: Sure. 8 microphone, yes. Would yeu identify yourself, sir,
9 MR. LEVINE: I'm sorry, I didn't see 9 spell your name, and your address.
10 that on cur elevation, so... 10 MR. RICCI: Yes. Paui Ricci, licensed
11 MR. DEMERJIAN: Yeah, your elevation 11 Professicnal Planner, 10 Georgian Drive, Clark, New
12 draws it flat. Yeah, I get that. I'm saying, on 12 Jersey, '
13 the site plan, the finished floor of the maih space 13 CHAIRMAN SCRUDATO: And you're
14 js 66,15, the trash room is 65.15, so there's a one- 14 retained by this Board?
15 foot difference. I'm trying to understand how you 15 MR. RICCI: Yes.
16 negotiate that inside. 16 CHAIRMAN SCRUDATO: Okay. Please tel
17 MR. LEVINE: Why don't I let the civil 17  us what you --
18 engineer explain. You're not negetiating It inside, 18 MR. RICCI: Just a quick question. On
19 ybu're negotiating it outside. 19 the plans that I reviewed --
20 MR. DEMERIIAN: Ng, nc, you have a 20 ' CHAIRMAN SCRUDATO: Wait. Raise your
21 door from the merchandise area to the trash room, 21 right hand.
22 inside. It's a question for the architect, not the 22 MR. RICCI: Okay.
23 engineer. 23
24 MR. LEVINE: That's ckay, just bear 24 PAUL RICCI, Township Planner, 10 Georgian
25 with me for a minute. 25 Drive, Clark, New Jersey, sworn by the Board
35 a7
1 On the plan that we're looking at here, 1 Chairmah.
2 4 of 11, on the civil engineering drawings, the 2
3 finished floor elevation Is 65.15 and it's -- you're 7 3 CHAIRMAN SCRUDATO: Please tell us
4 correct, it's 66.15 at the entrance here, because 4 what you have to say.
5 there's a step down at the door, at the exterior. 8 MR, RICCI: I have a question for the
6 MR. DEMERJIAN: A one-foct step? I 6 architect regarding the upper portion of the facade
7 don't -- 7 of the building.
8 MR. LEVINE: It's actually -- 8 The plans that I reviewed show a red
9 MR, DEMERJIAN: You have some maore g cove light to be illuminated around the top of the
10 work to do on it, is that the point? 10 building. I think that's something that the Board
11 MR. LEVINE: It's actually six inches, 11  may want tc review as part of this application, hear
12 if you look at the drawing. 1t goes from 65.58 at 12 from the architect as to the design.
13 the curb and 65.08, but we can certainly look at 13 CHAIRMAN SCRUDATO: Thank you.
14 this for you -- 14 MR. LEVINE: That's correct, ancd I
15 MR, DEMERJIIAN: Okay. 15 apologize if I missed that. Recessed into the
16 MR. LEVINE: -- before we're back. 16 cornice that you see, they traditionally have a
17 CHAIRMAN SCRUDATO: Anything else, 17 recessed LED light. You can't see the strip light
18 Serge? 18 itself, you see the glow that comes from the light,
19 MR. DEMERJIAN: No, 198 but that is on the elevations and Indicated on the
20 CHAIRMAN SCRUDATO: Sir, have you 20 pians.
21 given any attention to snow removal on the site? 21 CHAIRMAN SCRUDATO: And proposed hours
22 Not that we get an awful lot, but once in a while, 22 of operation, are you famiiiar with that?
23  we gel bombed. 23 MR, LEVINE: I'm not,
24 MR. LEVINE: Yeah, we've seen a number 24 CHAIRMAN SCRUDATO: Okay. We'll ask
25 of bombs in the last couple of vears, but I'll let 25 someone else. Thank you. Anything further from
Page 24 fp 37 of 168 10 of 66 sheets
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Board members?
(Mo response) _

CHAIRMAN SCRUDATO: Okay, now [s the
time for the audience to participate, please. We'll
entertain architectural questions at this time.

Please come to the microphone, Please.

Please identify yourself, spelt your

tast name for the secretary and your address,

please,
MS, HART: Hi, my name is Karen Hart,

H-A-R-T. I'm the owner of the property at 114
Kingsland Street, which is right next door to the
building, and I'd like to just make a statement --
" CHAIRMAN SCRUDATO: Please, before --
MS. HART: Excuse me?
CHAIRMAN SCRUDATO: Please, before you
testify, would you raise your right hand.

KAREN HART, 114 Kingsland Street, Nutley,
New Jersey 07110, sworn by the Board Chairman.

MS. HART: I'd also like to agree that
this picture is deceiving to me too. 1'd like to
say that I'd like to see my home, which is right
next door, picture -- because it's hard for me to
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sign and the little white sign? I'd like it to look
a Iittle bit more than I can visualize what we're
locking at.

CHAIRMAN SCRUDATO: Let's see if we
can get you an answer now and -- from the architect.
Please. Step aside, please. Thank you.

MS. HART: Go sit down?

MR. LEVINE: Stay with us for a
minute.

This is a little bit of an unusual way
to prasent and if members of the public haven't yet
had the opportunity to see the plans and understand
the speculation and the parking and how that all
ties together, that is semething that the engineer
Is going to be presenting. What was decided was to
have the building shown first just so one can
understand the colors, the paiefte and what the
buliding feels like, and I think if you can wait for
the next or follow-up civil engineer presentation,
then I think you'll really get a good understanding
of the site plan. I can try to describe it all, but
1 think it's going to be easier for the public to
see with the plans.

MS. HART: I'll wait.

CHAIRMAN SCRUDATO: Just a minute,
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sea, where are my windows going to be lcoking down
to? How far up on the property js this building
going to be? What are we going to be seeing when --
where's the driveway? I mean, it's a little
deceiving. I see a driveway here. I'd like to know
If there's -- what -- does it go around the
building? Will there be vehicles or trucks coming
around the building to go in and out for deliveries?

' Also, I understand that they're geing

-to need some footage, which means they'll be coming

up closer to our property, right there, with a six-
foot fence, which is a very high fence. How far is
it going to come up? Is it going to come right up
to the sidewalk, which leave's no visibility for us
to see out, to get out of our own driveway? Agai'n,
like I said, this picture is very deceiving.

'l stick to architectural stuff. 1
can't even visualize how our home will be affected
because ['m not seeing it. The trees look really
nice but those trees are very old there, they're
old, they don't have that many leaves on them and
they certainly don't look as pretty. And again,
like, whan I'm looking out of our second-floor
bedroom windows, what am I going to see? Am I going
to see just brick? Am I going to see the 7-Eleven
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You'll wait and you'il get your answer from poessibly
the engineer.

MS. HART: Yes.

CHAIRMAN SCRUDATO: Thank you. Any
further questions of the architect?

Please come to the microphone,‘ Miss.
Would yeu give us yeur full name, your address and
spell your last name for the secretary.

MS. BEADLE: Suzanne Beadle,
B-E-A-D-L-E, 571 Passaic Avenue,

My guestions refate to the trees --

CHAIRMAN SCRUDATO: Would you raise
your right hand? :

SUZANMNE BEADLE, 571 Passaic Avenue,
Nutley, New Jersey 07118, sworn by the Board

Chairman.

CHAIRMAN SCRUDATQ: Please teli us.

MS. BEADLE: My questions are related
to the trees. Does that apply to the architect or
to some other testimony?

MR. DIBIASI: Ask the tree question,

MS. BEADLE: Ckay. I see that -- the
existing trees, 1 wanted te know how many'trees were
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there, how many are being saved, the condition of
the trees that are being saved, and did [ ask the
number that were remaoved?

CHAIRMAN SCRUDATO: Say that again,
please? }

MS. BEADLE: I wanted to know the
number of existing trees, how many are being saved
and how many are being removed, and also the status
-- the health of the existing trees. We know
they're not in such great condition so what would
happen when the trees could have possible damage
when the project Is being developed, construction
damage, what happens if the trees are damaged
further than their current condition, which is not
that good, '

CHAIRMAN SCRUDATO: Let's see if we
can get you the answer.

MR. DIiBIASI: Mr. Chairman, our
engineer would be able to answer that. What we're
doing is writing down questions that don't pertain
to the architect and then we will answer your
question when the engineer testifies.

MS. BEADLE: Thank you.

CHAIRMAN SCRUDATO: Are you satisfied,

ma'am?
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building, you don't need it.

CHAIRMAN SCRUDATO: Sir, your comments
may be in order, but what is your guestion?

MR. LaRIVIERE: Do you have to have
that big sign in the front?

CHAIRMAN SCRUDATO: We'll let you know
in -- is that your gquestion?

MR. LaRIVIERE: Yeah.

CHAIRMAN SCRUDATQ: Is that your only’
question?

MR. LeRIVIERE: Yeah.

CHAIRMAN SCRUDATO: Okay. If you'll
step aside, we'll get the architect to comment on
that one, hopefully.

MR. LaRIVIERE: Thanks.

_ MR. LEVINE: T'll say socmething that

you don't normally say, which is that's true, the
size of the sign can change. In this particular
instance, we started off with the wall signs
conforiming for the commercial site even though we
know that thare's also the residential portion of
the site, and so the square footage of 150 square
feet is what governed this, but yes, the signs
certainly can be discussed.

CHAIRMAN SCRUDATO: And it can be
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'MS. BEADLE: Yes, thank you.
CHAIRMAN SCRUDATO: Anyone else?
Please come to the microphone,
Sir, would you give us your full name,
your address and spell your last name for the

secretary.
MR. LaRIVIERE: James LaRiviers, 96

Elm Place. LaRliviere is spelt L-A capital
R-I-V-I-E-R-E.

CHATIRMAN SCRUDATO: Sir, would you
raise your right hand?

JAMES LaRIVIERE, 96 Elm Place, Nutley,
Mew Jersey 07110, sworn by the Board Chairman.

CHAIRMAN SCRUDATO: Please tell us
what you have to say.

MR. LaRIVIERE: I moved to Nutley
about 20 years ago and that whole area where this is
going, people are fixing up their houses, the lawns
are cut, it's a great neighborhood. I don't know if
ybu can tell but I have an accent, I was from New
England and stuff and 7-Eleven has put stores in New
England and stuff, but they kind of bfend In. With
this sign, that huge sign coming across that
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reduced?

MR. LEVINE: Can be.

CHAIRMAN SCRUDATC: Okay. Thank you.

Any -- ma'am, please ceme to the
microphone. Would you give us your full name and
your address and spel| your last name.

MS, ARMSTRONG: Susan Armstrong,
A-R-M-S-T-R-0-N-G, 151 Lakeside Drive in Nutley.

CHAIRMAN SCRUDATO: Would you raise
your right hand?

SUSAN ARMSTRONG, 151 Lakeside Drive,
Nutiey, New Jersey 07110, sworn by the Board

Chairman.

CHAIRMAN SCRUDATQ: Piease tell us
what your guestion is.

MS. ARMSTRONG: My questicon is: IF
we're talking about 7-Eleven, we have one on Passaic
Avenue, right? Hanover -- Hancox, excuse me,
Hancox. What isthe square footage of the one on
Hancox versus the 2800 plus that we're talking about
here? What is the size in relationship to the one
that we know?

MR. LEVINE: Unfortunately, I can't
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_ 1 tell you that, but we can find out and let you know, 1 lighting going to be on 24 hours a day? Is that
2 vyes, 2 sign in front of the building, is that constantly?
3 MS. ARMSTRONG: Because it seems to me 3 Thatis my concern at this point.
“ 4 that the cne we're talking about here would be much 4 CHAIRMAN SCRUDATQ: That question may
§ larger, is my impression. & - be answered on the hours of operation of 7-Eleven
8 MR, LEVINE: We'd have to go and check 6 and I thought directly across the street is a
7 that, but we can do that, ves, 7 commerclal bullding.
8 MS., ARMSTRONG: And also I believe 8 MS, FRANK: Directly across -- I am
g that this is a very, very deceiving picture. I just 9 next door to that commercial building.
10 wanted to get that in. 10 CHAIRMAN SCRUDATO: Okay, so you're
11 CHAIRMAN SCRUDATO: I didn't hear 11 one over. .
12 that, please. 12 MS, FRANK: But at the point that that
13 MS, ARMSTRONG: This is a very 13 shows, the rendering, that will be at my front door,
14 deceiving rendering. 14 CHAIRMAN SCRUDATQ: Fine. Okay, thank
15 CHAIRMAN SCRUDATC: Thank you. - 16  vyou.
16 MS. ARMSTRONG: Thank you. 16 Any comments, Mr. Levine?
17 MR, LEVINE: I'lt simply repeat what 17 MR. LEVINE: I think we'll leave the
18 I've repeated before about the rendering, and if I 18 lighting discussion and the presentation for the
1¢ have to show it to everybody that way, we'll be 19 civil engineer.
20 happy to do it, we'll create another version or two, 20 CHAIRMAN SCRUDATO: Falr encugh,
21 but the rendering was created in a program that 21 Okay, I think that does it -- oh, wait
22 allows us te do a 3-D projection and, yes, the trees 22 a minute. Isee one more way in the back,
23 in the background adjacent buitding were inserted In 23 Again, sir, your name, your address,
24 a photo montage but the rendering Is an accurate 24 and spell your last name,
25 depiction and we'll have to try to present that to 25 MR. LUBAS: Andrew Lubas, L-U-B-A-S,
' 47 49
1 the Board again. 1 100 Eim Place,.
2 CHAIRMAN SCRUDATO: Thank you. 2 CHAIRMAN SCRUDATO: Would you raise
3 Alrighty. Mr. Levine, we have another 3 your right hand, sir.
4 question. 4
5 Please give us yeur full name and your 5 ANDREW LUBAS, 100 Elm Place, Nutley, New
6 address and spell your last name. 6 Jersey 07110, sworn by the Board Chairman,
7 MS. FRANK: Yes, my name is Linda 7 -
8 Frank, F-R-A-N-K, I live at 105 Kingsland Street, 8 CHAIRMAN SCRUDATO: Please tell us
9 directly across from this building. 9 what is your guestion, '
10 . My basic concern and I'm not sure if 10
11 I'm directing this to the right person -- 1 MR. LUBAS: My questicn is: Can we
12 CHAIRMAN SCRUDATO; Before you go any |12 redo this whole thing with a picture that we can
13 further, raise your right hand. 13 really look at and believe in. I don't know where
14 MS, FRANK: Oh, sorry. 14 thisis --
18 CHAIRMAN SCRUDATO: 1 generalily forget 15 CHAIRMAN SCRUDATO: Excuse me,
16 that. 16 MR. LUBAS: Please.
17 17 CHAIRMAN SCRUDATO: We've got -- we
18 LINDA FRANK, 105 Kingsland Street, Nutley, 18 have two architacts -- three architects on this
19 New Jersey 07110, sworn by the Board Chairman. 18 Board, they've asked that guestion, and Mr. Levine
20 20 = has consented to supplying batter -- more completa
21 CHAIRMAN SCRUDATO: Please tell us or 21 pictures. Am I right?
22  ask us now. 22 MR. LEVINE: T'm not sure that's
23 MS, FRANK: My question is the 23 exactly the way T responded tc that, but we will
24 lighting. My house Is directly across the street 24 bring other renderings --
25 from where this building is proposed to be. Is this 25 CHAIRMAN SCRUDATO: Okay.
12/27/2012 04:38:21 PM
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MR. LEVINE: -- and we'll try to make
a presentation that will be -- will either prove or
disprove this to you.

MR. LUBAS: My question is: Can you
present this in front of the people that are here so
that everybody can see the picture as it's going to
look in Nutley since this will change the area
completely? What I'm concerned about is we're going
to have a picture put in a hallway someplace and
then,rail of a sudden, some people are going to look
at it and it will be voted on without really input
from the community, and what I'd like to see is
everybody here actually seeing a photo, with all the
houses around it, with exactly what you're planning
on doing. For example, the sign you're talking
about, it's a very big sign. Okay. Is It one inch
smaller? Two inches smallery It would really be
helpful for the community to see what it looks like.

I would like to see -- you have to build a 7-Eleven
someplace in the community if you have the need for
it. There's no question about that, that's not a
problem. The issue is you want to make it look like
It's part of the community, you don't want to change
the community completely so it looks completely
different., That's what I'm interested in. Is that
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signage -~ never mind,

CHAIRMAN SCRUDATO: Mr. Ricci?

MR. RICCI: Mr. Chairman, can I make a
suggestion, if I may?

CHAIRMAN SCRUDATO: Please.

MR. RICCI: Again, Paul Ricci, for the
record. In teday's times, [ mean, where we have
digital cameras that have varicus millimeters and
the like, if you want to show something true to
scale, ail photographs have to be taken at 50
millimeters, which is true fife. You have to set
your camera to that focal point and take the
photographs; ctherwise, there could be a great
degree of distortion of how the photograph is
representing the environment. So unless you can
attest to the fact that the photographs were taken
at 50 rﬁillimeters, I would be likely not to believe
your testimony regarding whether this is true to
scale,

CHAIRMAN SCRUDATC: Thank you, Mr,
Ricck.

MR, LEVINE: What I have very clearly
sald to the Board and to the public is that you
can't take the entire site from either intersection
and get everything at 50 miltimeters, In fact, it
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possible?

CHAIRMAN SCRUDATO: Mr. Levine?

MR. LEVINE: I'm not sure I understand
how or where the question is going, if the guestion
is "can it be a very different building” or If the
question is "can it be presented differently.” We
can certainly do our best to show everybody, both in
elevations and photographs and renderings, what it
will look like here, but I don't know that there's
-« 1 think there's a lot of testimony to go through
before we're directed as to whether or not we're
doing a different building. So that I wasn't
exactly clear on the guestion.

MR. LUBAS: Let me ask that again.

CHAIRMAN SCRUDATO: No.

MR. LUBAS: Sorry.

CHAIRMAN SCRUDATQ: The way this is
going, there's going to be another meeting, the way
I see it, and at that time, the architect will be
ready to present different renderings on that, and
you will be --

MR, RICCI: Can I make a suggestion?

MR. O'BRIEN: Can IL...

CHAIRMAN SCRUDATO: Mr. O'Brien.

MR. O'BRIEN: Yes, sir, related to the
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takes two or three views to get the view down
Passaic, get the diagonal view and get the house
that is buried in the trees, although it's a little
dark there, but what we will do is do our best to
present that to the Board and to the publicin a
different way.

CHAIRMAN SCRUDATO: We could ask for
no more than your best,

MR. LEVINE: Thank you,.

MR, MARINO: Mr, Chairman,

CHAIRMAN SCRUDATO: Mr. Marino, I'm
SOrTYy.

MR. MARINQ: Thank you.

Mr. Leving, just to piggyback on
something one of the residents brought up. In other
towns, we all know what a 7-Eleven box looks iike
and that's a pretty geod rendering, besides there's
no signs on the windows which would be there. Was
there any thought to -~ in some of the other towns
that I see, there's atypical looking 7-Elevens that
fit in. More affluent towns, believe it or not,
seem to have their 7-Elevens look different than a
7-Eleven. You wouldn't know it was a 7-Eleven till
you see the 7-Eleven sign. Was there any thought at
all to making an atypical design in this case?
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M MR. LEVINE: That was not the approach 1 you will, of the area. What's going on is we're
' 2 for this site. 2 bumping out the commercial footprint and I wonder if
3 MR. MARINO; Thank you. 3 --1don’t know if this Is addressed -- this is
¥4 CHAIRMAN SCRUDATO: Alrighty. I think 4 really addressed to the Planning Board. It's not
"5 we have one more. Please. 5 traffic, it's not architect, it's not civil
] MS. BEADLE: Suzanne Beadle again, & engineering, it's a town guestion. Admittedly, the
7 The questicn I have is: When the rendering is 7 three-family house is a dilapidated house;
8 revised, could we see an overlay of the existing 8 admittedly, the one-family house on Kingsland is, [
9 view? _ 9 understand, has been hard to sell, but --
10 CHAIRMAN SCRUDATO: That, I don't 10 CHAIRMAN SCRUDATOQ: Sir, I don't know
11 know. 11 If this Board can answer your question --
12 MR. DIBIASI: What wecandoisa 12 MR. BRESNAN: I would just like to
13 side-by-side. We are -- that Is going to be an 13  make the point that the project proposes to bump out
14 exhibit that will come at the next meeting anyhow as 14 the existing commercial'footprint into what Is now
15 to what the site looks like today and then we'll 158 an existing residential area. That's all.
16 have a comparison. 16 CHAIRMAN SCRUDATO: That is a question
17 CHAIRMAN SCRUDATC: Thank you. You 17 for the Planning Board and --
18 know, there are a good number -- Mr. DiBiasi, there 18 MR. BRESNAN: Okay.
18 are a good number of questions ahout the scale and 19 CHAIRMAN SCRUDATO: -- we cannot
20 the rendering that -- 20 comment about it.
21 MR, DIBIASI: Yes. 21 MR. BRESNAN: Okay., I'm sorry.
22 CHAIRMAN SCRUDATQ: -- this building 22 CHAIRMAN SCRUDATO: That's no problem.
23 is presenting. 23 Thank you for your question, o
24 MR. DIBIASI: And we're taking very 24 Ckay, Mr, DiBiasi, I think that's all
25 careful notes and we have -- 25 the questions.' '
55 57
1 CHAIRMAN SCRUDATO: You're taking 1 MR. DIiBIASI: Thank you.
2 notes on the questions, fine. 2 CHAIRMAN SCRUDATO: Your next...
3 MR. DIBIASI: We have all the key 3 MR. DIBIASI: Yes, Mr, Chairman, with
4 people here on our team this evening and also took a 4 your permission, Joseph Staigar.
5 comment from Mr, Marino on this and I will have that 5 CHAIRMAN SCRUDATO: Sir, would you
6 discussion with our team also. 6 give us your full name, spell your last name and
7 CHAIRMAN SCRUDATCO: Isee another hand ; 7 your address for the secretary.
B inthe back. As long as we're not going to be 8 MR, STAIGAR: Yes. My name Is Joseph
9 redundant, please come to the mic. 9 Stalgar, S-7-A-I-G-A-R, 17 Tremont Drive, East
10 Sir, would you give us your full name, 10 Hanover, New Jersey.
11 your address and spell your last name for the " CHAIRMAN SCRUDATO: Would you raise
12  secretary. 12 your hand, Mr. Staigar?
13 MR. BRESNAN: My name is Mark Bresnan. (13
414 The last name is B-R-E-S-N-A-N, like Nancy. I live 14 JOSEPH STAIGA R, 17 Tremont Drive, East
15 at 17 Fernwbod Terrace, which is a block in from 15 Hanover, New Jersey, sworn by the Beard Chairman,
16 Kingsland. 16 ’
17 CHAIRMAN SCRUDATO: Would you raise 17 CHAIRMAN SCRUDATOQ: Please tel! us
18 vyour right hand. 18 what you have to say.
19 19 MR. DIBIASI: Mr. Chairman, for the
20 MARK BRESNAN, 17 Fernwood Terrace, 20 record, the Board will recall that Mr. Staigar was
21 Nutley, New Jersey 07110, sworn by the Board 21 the traffic expert on the East Centre Street
22 Chairman, 22 project, May we still have him considered to be a
23 23 traffic expert or would you like his educational
24 MR. BRESNAN: Idon't hear any mention 24 background for the record?
25 of retaining the existing residential character, if 25 CHAIRMAN SCRUDATG: Unless there are
12/27/2012 04:38:21 PM



-
-

MO N N NN = a3 =3 -
m-hwm-\omm-qmmza

R P A X I TR

-
N i

58

questions by Board members, he certainly is an
expert in traffic.

_MR. DIiBIASI: All right, And also to
save time, Mr. Chairman, we were proposing to the
Board that Mr. Staigar testify in a narrative form
and then when his testimony is complete, there would
be certain questions that I would ask. I think that
may be a little more efficient. Is that acceptable?
He did that also cn the East Centre Street project.

CHAIRMAN SCRUDATO: we'll let you ask
the guestions when you're finished.

MR. DIiBIASI: Thank you.

CHAIRMAN SCRUDATQ: When he's finished
with his testimony. '

MR. DIBIASI: Thark you.

MR. STAIGAR: Good evening.

CHAIRMAN SCRUDATOQ: Good evening, sir.

MR. STAIGAR: I'll be -- for the
benefit of the public, I'll be presenting traffic
engineering tastimony. We did a traffic study,
traffic impact analysis, that was dated February of
this year, and then there was two follow-up
documents that I provided te the Board, one was an
accldent analysis of the intersection of Passalic and
Kingsland, and then lastly, a repert, a letter
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center areas on Route 3 and what that variaticn may
be, but we also had traffic count data from New
Jersey Department of Transpertation which
specifically counted this intersection, Passaic and
Kingsland Street, as well, on varicus occasions, so
we had comparisen of those traffic volumes and what
we found is that the summer counts were Indeed
higher than the previous counts that were taken in
May of 2006 and March of 2008 by New Jersey
Department of Transpertation. Our counts were
considerabty higher and we utilized them in our
traffic study.

There was also another traffic count
that was taken by Bertin Engineering, they're an
engineering firm here in New Jersey, at the
intersection of Franklin and Kingsland. That was
taken in February of 2012 and we were able to
compare the Kingsland Street traffic volumes of what
Bertin Engineering had counted and what we had
counted, the two-way velumes on Kingsland. There's
only Elm Place that separates two major
thoroughfares, very little traffic that I saw going
in and out of Elm, certainly in comparison to
Kingsland, so whatever was operating at the Frank!in
intersection was compared to what was operating at
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report, that included Saturday traffic counts in
comparison to other traffic count data I had
collected.

The first document is a traffic impact
analysis and what It is, it's a comparisen of
existing conditions to proposed conditions,
basically broken up into three parts: Existing
conditions where we go out and we take traffic '
counts, measuremenis of the roagway and timing of
the traffic signal, take an inventory of existing
conditions around the site. The second aspect is
projecting how much traffic increase would occur
with the proposal, the before-and-after effect and
what the net Increase would be; and then assessing
how the Impacts may be to the surrounding roadway
network. And then, lastly, evaluation of the site
plan, In that aspect, we work hand in hand with the
site engineer and the architect to make sure we have
adequate parking, it operates safely and efficiently
in terms of the site plan.

we had taken traffic counts; those
traffic counts were taken essentially the last
Christmas seasen, on December 21 of 2011, and we
took them specifically because we knew what the
traffic conditions are relative to the shopping
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Passaic Street, and again, our traffic volumes were
higher than the Bertin Engineering, the point being
that we wanted tc make sure that we had a fair
assessment of what the base traffic conditions were
at the intersection, and then we compared them to
the DOT data as well as another engineering firm to
see if we were in the ballpark but, actually, we
were a little bit higher. So we're starting at a

level of existing condition volumes that are higher
than what I think we would normally see. I think
that's a good -- It's relative to the seasonal
variation of taking traffic counts during the
Christmas season, but again, we use those higher
volumes in our traffic analysis.

‘ We analyzed the intersection of Passalc
and Kingsland Street using the timing directive.
The timing directive is the official timing -- cycle
timing that the DOT has, since we're cn a state
highway, that the DOT ytilizes to time that traffic

with a stopwatch to determine whether it was
comparable to the actual timing directive of DOT,
which it was, and what we're finding there is that
the intersection operates overall at level of

service C. Now, just as In grade schocl, we're able
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.1 to analyze intersections-and roadways and assign 1 There are also projections that we made
2 them levels of service ranging from A to F and all 2 In our application to New Jersey Department of
3 related to the average delay. We do the calculation 3 Transportation. We are on a state highway,
*4  on modeling the intersection with the timing, the 4 Kingsland Street is Route 7, we have made an
5 number of lanes, the volumes, left-turns through and | 5 application to the DOT with those numbers that I've
6 right turns, and model that intersection to 6 just given you as well and those are the accepted
7 calculate an average delay and we're right in that 7 numbers that DOT utilizes in determining their
8 medium range of level of service C. Level of 8 permits.
9 service C shows fairly good progression through the ] We made two very conservative
10 intersection. There may be times where the traffic 10 assumptions. First of all, we made the assumptfon
11 signal delays occur and cuing occurs from that 11 that the site is vacant, which essentialiy it is.
12 signal but, overall, it essentially clears each and 12 It's not really generating traffic now but certainly
13 every time, at least on average. So we have 13 it can be reoccupied. Can be recccupied and
14 relatively good conditions in terms of average 14 utilized as a gas station, an autemobile repair.
15 conditions at that intersection during the peak 16 The three-family home to the north can be reoccupied
16 . hours, ' 16 as well; right now, it's vacant, and can generate
17 ‘The other aspect I'd fike to point out 17 traffic, just as the service station could be. And
18 is that the site is not a vacant site. It was 18 a single-family home to the west, which Is occupied
19 utilized as a service station, purchase of fuel, 19 now, will be removed, but again, these three uses,
20 automobile fuel, and also automctive repairs. To 20 if not generating traffic now, potentially could
21 the west of the site is a single-family home, to the 21 generate traffic in the future. So the net’increase
22 north of the site is the three-family dwelling unit. - 22 between those numbers [ just gave you for the
23 Those uses will be removed from the site and what is |23 7-Eleven and the existing site are going to be a lot
24 proposed is the 7-Eleven convenience store. And 24 closer than just the numbers I gave you because the
25 we're able to determine how much traffic the 25 site has the potential of generating traffic and
63 . : €5
1 7-Eleven can be expected to generate. The 7-Eleven 1 that's normally how we would analyze this
2 Is protected -- projections are made for the- 2 intersection. But we assumed no credit for those
3 7-Eleven using the ITE Trip Generation Manual. The 3 existing uses, which [ think was a reasonable aspect
4 ITE is the Institute -- acronym for the Institute of 4 because right now it's not generating traffic in
5 Transportation Engineers. It's a document that 5 terms of -- in terms of any traffic volume,
6 traffic engineers use, state DOT uses, your county, 6 The other aspect is that a convenience
7 Essex County, I'm sure your municipal engineer/ 7 store primarily generates pass-by trips and the
8 township engineer utilizes it as well, to project 8 Board's probably heard before of the difference
g various land uses and it essentially is the bible, 9 between a pass-by trip and a destination or primary
10 it's the standard in the industry for making 10 or new trip by the site. A new trip is going to be
11 projections of future land uses for how much traffic 11 a trip that is a destination, meaning that someone's
12 those land uses will generate, and we anafyzed the 12 going to come from out of town or other than
13 three peak hours, the a.m. peak hour; the morning 13 Kingsland Street or other than Passaic Avenue, come
14 peak hour between 7 and 9 a.m.; the p.m. peak hour, {14 to this site and then leave the site to go back out
415 which Is the business rush hour during the afternoon 15 of the area. They ordinarily would not have been cn
16 between 4 and 6 p.m.; and then the Saturday peak 16 Kingsland or Passaic but is new traffic and an
17 hour being midday, and that occurs between 12 and 3 |17 increase to those roadways and that intersection.
18 p.m. 18  An example would be an office building or a
19 During the a.m. peak hour, this site 19 residential use. If we were proposing an offica
20  will see activity of a hundred vehicles per hour and 20 building on this site and it generated 50 trips per
21 = hundred vehicles per hour going out. -P.m. peak 21 hour, that would be 50 new trips that are drawn or
22 hour, a little bit lighter, about 80 in, 80 cut. 22 iraffic to this area from cutside the area.
23 And the Saturday peak hour, about 110 in, 110 out. 23 Pass-by trips is the other aspect where
24 Again, those are based on the ITE trip generation 24 you draw from the existing stream of traffic --
25 projections, 25 you're a parasite, so to speak -- meaning that this
17 of 56 sheets Page §2 (o 65 of 168 . 12/27/2012 04,38:21 PM
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convenience store would generate its traffic from
the existing volumes on Passaic, the existing
volumes on Kingsland Street. Very rarely,
particularly during peak hours because of the
chafacteristics of this area, will someone come from
outside the neighborhood or in the area and then be

. attracted to this site and go back cut from this’

area and away from this site,

So this type of use has a specific
characteristic that it generates pass-by trips, for
the most part. And in comparing that to the
existing uses of the site, we know that gasoline
sales are the same type of characteristic, we don't
go out of our way to buy gasoline, we do it en route
to our destination, unless the price is right and
I've done it and I'm sure other people have done it
where it's 10 cents cheaper on the other side of
town, you may take that diversion route to go buy
gas there because you know it's 10 cents cheaper.
Automobile repairs is all new traffic. When we go-
to have our car tuned up or a new muffler or even
have an oil change, we don't do that on our way to
work or on our way back fram work, we typically make
an appeintment to drop it off, we typically have a
spouse-or a friend or someone follow us to drop our
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out from the area and coming to the site is not

going to allow that conveniency to happen and pecple
will come to the site as a matter of pass-by because
the typical product or sales that is purchased at a
convenience store, you can probably count them on
five fingers or ten fingers of our hand, it's going

to be the coffee, the soda, the bagel in the

morning, the newspaper in the morning, the quart of -
milk or the loaf of bread in the evening on their

way home from work, and those types of convenience
sales are typically -~ if you think about how many
stores the typical commuter passes to buy those
types of items, there's probably a dozen more that
you have that ability, so you're not going to go out

of your way to purchase those convenience Items and
do that as a matter of convenience route te your
primary destination.

So what we had done, then, was we
superimposed that traffic, that hundred trips in the
morning in and out, 80 in and out in the evening
peak hour, and then on the Saturday peak hour, 110,
and superimposed it onto the roadway network and we
re-analyzed the intersecticn, and when you have a
change in the level of service, there's a red flag
that says "Okay, we have an impact,” but In this
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car off so one car arrives, one car leaves as the

. car's being dropped off, and then when the service

is done, one car arrives with two people in it but
two cars leave. Those are all new trips to the
area, So those will be removed from the
intersection and from the site, In addition, the
four residential units are alse new trips. Any
traffic that's generated by those four residential
units will be additional traffic to this area.

So there's going to be a change in the
characteristics of the type of trips that are
generated by the site, a good portion, a larger
cemponent, being new trips to the area to the
convenience store which will generate, particularly
at this site, T befieve, essentially all pass-by l
trips, at least during peak hours. Certainly, in
the middie of the night, if somebody needs a quart
of milk for the kids in the morning or Advil, cold
medicine, you know, during the night period, you may
go out of your house, get in the car, drive to the
site and then go back again, but typically durirg
the peak hours, you're going to be drawing from the
rush-hour traffic, people going to work or going
home from work. And the main reason why 1t's a
convenience store, it neéds te be convenient, going
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case, we analyze existing conditions and then
superimpaose that traffic, the site traffic, onto the
intersection, assuming that all those trips are new
traffic, not pass-by traffic but new traffic or
additicnal traffic to the existing volumes; it does
not change the level of service, we remain at level
of service C for the peak hours that we've analyzed.

So what that's telling us is that we
have, in effect, an impact by this proposal that
would not be per receivahie by the public, that will
not have a detrimental impact on the intersection.

Now, that's -- that's the impacts on
the roadway. What I also took a look at is the
safety aspect. What I was just discussing right now
was capacity, do we have sufficient capacity at’
these roadways to accept this traffic, even taking
an uitra worst-case scenario that we're going to
have all new. traffic that's going to be generated.
The next aspect is safety.

We do have the site plan that the Board
has with them, and if I may hold it up - is there a
microphone that I can carry with me?

CHAIRMAN SCRUDATQ: The battery is
dead on it so we don't --

MR, STAIGAR: Okay. Iwill -~ I'l
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hold it up, Tl just make a small reference to it,

CHAIRMAN SCRUDATO; Maybe Mr. DiBiasi
can hold it up for you.

MR. DIBIASIL: I can help.

MR. STAIGAR: Or I can take this one.

MR, DIiBIASL: Mr. Chairman, so the
record can show the -- A-2, please,

CHAIRMAN SCRUDATC: A-2. How many do
you have, two?

MS., GOWOREK: Two more.

CHAIRMAN SCRUDATO: Okay, so you need
az2anda3.

(Photeo boards marked as Exhibits A-2 and A-3)

MR. STAIGAR: A-2 is the existing
conditions that shows the existing conditions of the
site. Passalc Avenue runs left te right, north is '
also from left to right. Kingsland is up and down
on this map. It shows the existing service station
building in the center of the site, gas station fuel
pumps. The underground tanks are also delineated on
that, And it shows that particular lot. And there
are three driveways that serve that lof, This is,
again, existing conditions. Three driveways, one on
Passaic a_nd two on Kingsland, that provide access to
the existing service station. The two residential

W M O~ B W N =S

N RN N N N BN = e e ek sk o=k o= = =k
m-hum—\ommﬂmm-hmm—xg

72
actually in -- you're behind the stop bar, you're at
the intersection, you're really -- depending upon
whether you're going to turn left, go through or
right, you're really not controfied by that traffic
signal either. So it's kind of a precarious
sttuation that hopefully how it operated was that
people just were careful pulling in and out of those
properties. Again, these properties will be removed
from the site and what will be proposed is the

7-Eleven store.
And now I'll refer to A-3, which is the

oroposed conditions. And I'll try to answer some of
the guestions from the public of how traffic
circulation will be around the building.

Agaln, this -~ it probably would be
nice if I set them both up so you could have a
reference point. I'll set this cne up here.

Kingsiand Street again, up and down,
and Passaic Street running left to right; again, the
same orientation where the left to right Is
northbound.

MS. McGOVERN: Just so the record's
clear, you're looking at A-3 now.

MR. STAIGAR: A-3, correct,

The five driveways that surround the
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buildings, the three-unit building to the north at
Passaic Avenue and the single-family to the west on
Kingsiand Street, have a single driveway attached to
them as well. So we have a total of one, twe,
three, four, five driveways that service the site

and the current properties and each and every one of
those driveways, full turning movements, there's no
restrictions at the driveways, you could make lefts,
rights, and in the case of the driveway thaTs on

the service station site closest to the

intersection, you can just pull out and probably go
straight to head south on Passaic Avenue,

One of the key aspects that's here is
that the two driveways on Passaic Avenue, the gas
station driveway and the single-family home --
excuse me, the three-family home driveway, are
actually in front of the stop bar, The stop bar on
Passaic Avenue where the cars stop are set back to
the north of those two driveways on Passalc Avenug,
so you pull out of Passaic Avenue and particularly
i you make a right-hand turn out of one of those
driveways, you're in front of the stop bar, you
assentially are not controlled by that intersection.
The same hoids true for the maost easterly driveway

of the service station. You pull out and you're
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frontage of the site will be closed and in their
place will be two driveways, one on Passaic Street
locatad furthest as possible from the intersaction,
and one on Kingsland Street, which agaln will be
placed, again, as furthest as possible, in order to
keep a significant buffer, to the west of the
intersecticn. The driveways, both driveways, are
significantly now behind the stop bar of the

from its current condition on Passaic Avenue that's
further to the north and move that up closer to the
intersaction, which will increase the capacity, the
cuing capacity, because for a car to turn when the
light turns green, for that car to travel In the
southbound direction takes time, it takes time and
it's lost time, it's inefficient flow for that
intersection, so by moving the stop bar closer, you
increase the capacity of that intersection to a
degree by allowing it to cperate more efficiently
and remove the loss time that it takes for a car to
stop at zere velocity and then go through the
intersection itself. But again, moving the
driveways furthest from the intersection enhances

the safety. The driveway on Passalc Avenue will be

a right turn out, will disaliow the left turns
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coming out of the site at that location. The
Kingsland Street driveway is where we'll need our
DOT permit from. We've applied for that permit,
it's under review by the Department of
Transportation currently, We're proposing itasa -
full-movement driveway, and again, it will be
subject to their review as well as their permit as
well,

This site is fully compliant with the
access permit, meaning that the state DOT has an
access permit -- excuse me, an access code, I should
say, state management highway access code, that
controls how driveways are to be designed, how far
they need to be from the intersections and so forth,
and whereas the existing site, given the
deficiencies that it has, is very deficient in terms
of the access code, violates the access code in many
ways; the proposed site will not. So we are making
this site, in terms of the DOT access code, fully
compliant and, therefore, having driveways that the
DOT typically allow. Agaln, it will be under the
subject of their review during that permit process,
which we are in the midst of, )

So there are a number of important
aspects that this site will have in terms of
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three years of accident history. Typically, three
years is a standard -- the last three years is
standard in analyzing accidents,

In 2009, there were 31 accidents at or
near the intersection with 10 injuries, In 2010, it
dropped to 26 total accidents with seven injuries;
and in 2011, 14, with enly two injuries. So we're
seeing a -- at least a, over that three-year period,
a decrease in the accidents as well as severities.
The prevailing accident occurrences were rear-ends.
People -- most likely, just for inattentiveness of
the drivers, people rear-ending stopped cars at the
fight, and out of those -- out of the total 76
accidents -- I'm sorry, in 2012, there were 5, S0
the two months that wa had reports from 2012, there
were 5 accidents with zero injuries. So a total of
76 accidents in that little over three vears, of
which 26 of them, about one-third of them, were
rear-ends. The next highest were hitting parked
cars. Just coming around the corners or making
turns or, again, Inatténtiveness and hitting parked
cars on the roadways. And then the next,
sideswipes, then left turns, people making left
turns and having accidents. There were two
pedestrians that were hit in the crosswalks and one
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enhancing safety. As [ pointed out before, the
building is towards the rear corner of the site, In
and out movements will be made at the two driveways
en Kingsland and Passaic, there's a 26-foot aisle
width that services the parking spaces which front
up to the building around the, I'll call it the

south side and east side of the building itself. No
traffic will be going around the building to the

rear or to the side, There's a relatively large

buffer between the existing -- remaining residences
and the site itself.

I'm just giving a short overview of the
overall layout of the site, how the traffic works.

Wwe do have a site engineer that will be testifying
that will get more detaited info the engineering,
grading and drainage and how the site will operate,
but for the cverall, to complement my traffic
testimony, I just wanted to provide that, how the
existing site comparas to the proposed site,

The next aspect that I prepared was I
obtained accident reports from the police departrﬁent
for the intersection of Passaic and Kingsland just
to find out what the experience has been at that
intersection. We obtained accident reports from
January 2009 to February 2012, se a little over
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that was hit on a sidewalk where a car ran up over
the curb line and hit someone on the sidewalk.

The patterns of traffic, as I said, the
only prevailing one, really, was -- were the rear-
ends, which is commen at a traffic signal, people
just stopping for a red light and somebody else just
not paying attention, and then the hitting parked

~ cars, and I don't have an explanation for that other

than people are just, again, making turns rather
carelessly and sideswiping some parked cars,

So the accident reports really did not
point to any significant consequences other than
there has been a decrease at this intersection,
which is a good thing. There was one accident that
was related to the exi'sting service station;
apparently someone was backing out or maneuvering
around the site somehow, it might have been a
congested site, which is typical of repair
facilities and gasoline facilities, somebody backing
out of Passaic Avenue driveway and hitting a cued
car, a car waiting for the traffic signal, and then
rear-ending that car. The only accident that
related to the site itsealf,

And then lastly, there was the third
document that I prepared, which again made a
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comparisen of the traffic counts that we had
conducted. Also, we took counts on a Saturday to
determine what the Saturday volumes were and we
found that the Saturday volumes were a little bit
less than the p.m. peak hour. MNow, we fook our
Saturday counts on October 13, this past -- two
Saturdays ago, between the hours of 12 neon to 3
p.m., and in comparing the two, the evening peak
hour, the rush hour, the amount of cars that went

"through the intersection were about 188 less on the

Saturday than they were on the p.m. peak hour, which
relates to about § percent decrease. So, again, the
p.m. -- waekday p.m. peak hour is the more critical
péak hour, but in analyzing a Satur_day, again, level

of service C at that intersection, relatively good

level of service.

And just to reiterate, I think the
important aspect of this proposal is a comparison of
existing to proposed conditions; again, what you
have at this intersection now to what would be there
in the future, that the existing site consists of
five driveways, two on Passaic Avenue, three on
Kingsland Street, and out of those five driveways,
two of those driveways, or actually three of the
driveways are in front of the stop bars, they're in
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about 35 feet short in terms of sight line. Again,
as I pointed out, those buildings will be removed,
driveways would change, building setback is
significantly back, the sight fine looking to your
teft is more than adequate for the design speeds or
travel speeds of Passaic Avenue. So that sight line ‘
deficiency will be removed from the site and then
provided with adeguate sight line, .

The existing site is one that generates
a fair or significant amount of new traffic to that
area if it was to be occupied and utilized as it is
currently developed and it's deficient in terms of
New Jersey Department of Transportation access code,
does not meet the standards of that code. The
proposed site, on the other hand, wiil consist of
two driveways. We'll be removing three of them, of
the existing five, and providing two driveways and _
they're removed and provided -- removed and provided
furthest away from the Intersection as much as
possible. And they're behind the stop bars, there's
adequate sight distance visibility. They'll consist
-- the proposed site is ene that will consist, 1
believe, almost entirely of pass-by traffic during
the peak hours and not generate new traffic to the
area, would not increase the intersection velumes or
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no man's land, they are not controlled by the
traffic signal, you just come out into the
intersection and not behind the stop bars of those
intersections. There are no turning restrictions at
any of those five driveways, meaning you or I could
make lefts, rights, through movements at each and
every one of those intersections.

Another key aspect is sight distance.
I've got to take my microphone. I forgot to bring
this up, But under -- on the existing conditions, a
very important aspect of the existing driveways, see
that three-family home is essentially right up to
the property line, the right-cf-way line, with a
driveway for that site itself. Presumably, if
anybody came in with their car, would use this
driveway, would park in the back and then front out
again and would not need to back out on Passaic
Street or Kingstand, so this circulatory connection
certainly was a good thing or is a good thing, but
the important aspect is that when someone leaves
that driveway, because the building is so close to
the right-of-way line, you do not have sufficient
sight line to your left as you leave the site; the
building is in the way. You need a sight iine of
115 feat and we only have about 80 feet, so we're
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the volumes on Kingsland or Passaic Avenle, but even
if we assume that they all are new trips, we do nct
see a degradation of level of service at the
intersaction of Passaic and Kingsland. And as I
said before, it's also compliant with the New Jersey
Department of Transportation access code, and the
reason why we were able to make it compliant is that
in obtaining the property Lot 17 to the west of the
site, we're able to puli that driveway furthest from
the intersection to be compfiant with New Jersey
Department of Transportation standards.

S, in essence, I believe that this
site, the proposal will not have a significant
impact on traffic conditions in the area, will
operate safer than the existing development of this
site,

MR. DIBIASI: Mr. Staigar, thank you
for that report. Wouid you also address the sight
lines regarding the freestanding sign?

MR, STAIGAR: Yes. The freestanding
sign is, I believe, an important safety aspect of
this site. There will be the existing multifamily
house that will be to the north of the site in
particular that will block the building, there will
be a relatively heavy buffer along the westerly side
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of the site that will alse block visibility of the
building itself. So the ID sign is an

identification sign, as someone travels down
Kingsland or someone travels on Passaic Avenue to
have that advanced notification, advanced warning,
as we call it, in order to make a proper maneuver,
given that most of the customers will be day-in-day
customers to thesite, particularly commuters during
rush hours, but there will be some transient traffic
commuters that will be traveling or does travel this
roadway. This is drawn from the pass-by traffic,
Many of the purchases at sites such as convenience
stores are done by impulse, somecne traveling en
route to their destination has that yearning to stop
aither for that cup of coffee or that water bottle

or whatever other convenience item they may be
focking for and then pull into that site. We don't
want that to happen in a short distance where,
again, we may get rear-ends or that may cause
accidents. So that ID sign in the front corner
provides that identification as someone travels
those roadways to then identify the sign -- perceive
the sign, identify the sign, read the sign, and then
make a judgment "Am I geing to pull in or not;
sufficient distance?" All that mental reaction time
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believe the reports and analyses that I prepared
confirm that and, again, those reports and analyses
were provided in my testimony,

MR. DIBIASI: Thank you. Mr.
Chairman, your witness for cross-examination.

CHAIRMAN SCRUDATO: Thank you for your
testimony, Mr. Staigar.

MR. STAIGAR: Thank you. .

MS. McGOVERN: I don't have a copy of
the accident report that you talked about and I
don't think any of the Board members do. Did you
actually give us a copy?

MR. STAIGAR: Qh, I den't have an
extra copy, no, I don't, not with me.

MS..McGOVERN: Did you render it to
the --

MR. STAIGAR: Yes.

MS. McGOVERN: Did you give it to the
office downstairs?

MR. STAIGAR: Yup.

MS. McGOVERN: Because I never gota
copy. The Board members did not either.

MR. DIBIASI: If you can't find it in
Town Hall, we can make up ten copies and I'll

deliver them --
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takes time as you travel and then the physical
slowing down and pulling into the site also takes
time. We don't want that to happen on top of the
driveway but well in advance of the driveway.

Q. . And, sir, can you also direct your
attention to the width of the curb cuts? You were
here while the latter of denial was read and there
was an Issue as fo the curb cuts,

A. Yes. Again, we need to accommodate
the traffic that we're providing for in a safe
manner. We will have truck déliveries, it will be
infrequent but we will have truck deliveries to and
from this site that need to be accommodated. The
driveways as they're designed accommodate those
truck vehicles that will be entering and exiting the
site.

Q.  And finally, the catchall question for
the record: Based upon your site inspections, your
research and your report, can you render an opinion
that if the Board were to pass this application,
that passing this application within the framework
of sound traffic engineering principles would not
negatively impact on the zoning ordinance and on the
zone plan of the Township of Nutley?

A. Yes, I believe that's the case and I
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MS. McGOVERN: Okay, thank you.

MR. DIiBIASI: -- to Tewn Hall.

CHAIRMAN SCRUDATOQ: In all the years
T've sat up here, Mr. Staigar, to he honest with
you, I can't understand some of these traffic
projections that are scientifically done.

Are you telling this Board that a
hundred trips in and a hundred frips out of the site
is not going to become overbearing or burdensome
upon this project, or upon the traffic?

MR. STAIGAR: No, and the main reason
being is that it's not going to be increased traffic
to the intersection of Passaic and Kingsland Street,
What controls this section of roadway is that
traffic signal',. what is able to go in and out of the
site as well as many of the properties that surround
the area is the operation of that intersection, and
what I'm saying in one sense is that we will see an
increase in traffic going in and out of the
driveways from the existing-uses. Even if the
existing uses were again reoccupied and reoperated,
there will be an increase in traffic that goes in
and out of the site, but offsite, meaning the
intersection of Passalc and Kingsland, we will not

see an increase because of the convenience store
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86 88
A hecause what we're doing is we're drawing traffic in 1 MR. MARINO: I have no question on the
from the existing stream of traffic and then back 2 amount of cars, I believe it's accurate. You said
3 out. So that car that may be coming down Kingsland 3  on the - the people traveling southbound on Passaic
54 -- I'm just using that vehicle as an exampie -- may 4 Avenue, you would like to move the stop bar back,
§ be making a left turn into the site, doing what 5 beyond the driveway. ‘
6 they're doing, and a left turn out, would have 6 MR, STAIGAR: Yes, we're proposing
7 traveled through that intersection anyway, so by 7 that. We're propesing to meve that stop bar further
8 taking a short diversion as a pass-by tripin and 8 south or closer to the intersection,
9 out, we don't increase what's happening at Passaic 9 MR, MARINO: Are you envisicning
10 and Kingsland. 10 people on Passaic Avenue traﬁe]ing northbound making
11 CHAIRMAN SCRUDATO: But it's your 11 aleft turn into that driveway in front of the stop
12 opinien that this 7-Eleven will not be a magnet for 12  bar?
13 additional -- 13 MR. STAIGAR: No, in our traffic
14 MR. STAIGAR: Traffic. 14 report, we assume that that did not happen, even
15 CHAIRMAN SCRUDATO: -- traffic -- 15 though we're not proposing it to be restricted. 1
16 MR. STAIGAR: Exactly so. 16 think most people that are going to be coming into
17 CHAIRMAN SCRUDATO: -- people coming |17 the site', they'll be -- they're traveling from the
18 o pick up a container of coffee. 18 north. They'll make the left turn onto Kingsland
18 MR, STAIGAR: Yes. And if you think 19 Street and then the right tum. Now, if you're at
20 aboutit, T mean, it's logical. How many places do 20 the light and you see no cuing going on on the other
21 you pass going to work, assuming that you take a 21 side, you may cut across and then make the feft-hand
22 1C-mile or 12-mile commute every day, you probably 22 turn, but if you do get stuck there, you're going to
23 pass a haif a dozen or more places that you could 23  do it once and then you're going to make the left
24 have picked up that coffee or a can of soda ora 24 turn on Kingsland, right turn into the site,
25 pack of cigarettes if you happen to smoke, and those 25 “MR. MARINO: 70-plus accidents in
87 89
1 are the type of convenience times that peopie stop 1 three years, you said is not significant. What
2 for at these sites. 2 number would it be significant?
3 CHAIRMAN SCRUDATO: Let's see. Thank 3 MR. STAIGAR: Oh, I didn't say it was
4 you. Questicns from Board members, please. 4 not significant, I just gave you that number, but
5 MR, MARINO: Yes, Mr. Chairman. 5 what we're seeing is that there's been a decrease in
6 Thanks for your testimony, Mr. Staigar. 6 the number of accidents. One accident is an
7 MR. STAIGAR: You're very welcome. 7 accident too many.
8 MR. MARINO: It's an unenviable task 8 MR. MARINO: Yeah, that's not really
9 to stand in front of this group and tell them that 9 -- especially at the intersection.
10 the traffic's not so bad. 10 MR. STAIGAR: But what we're finding
11 MEMBER OF THE PUBLIC: Can't hear you. |11 is we do have a relatively, I won't say a high
12 MR. MARINO: Did you do the sight 12 number but it's a significant number, 76 over three
13 count yourself or did somebody else? 13 vyears, but we're finding that it's decreasing over
14 _ MR. STAIGAR: No, we have trained -- 14 the years. The accidents are not particuiarly
15 T'll call them "trained employees" that I've been 15 sevére, the number of injuries were compiaint of
16 using for years now and they de traffic counts for 16 pain and rather than -- and not having any
17 us, and the key there is that I always say, "Well, 47 fatalities at all, and again, the number of injuries
18 you know what, maybe they had a bad day, maybe they |18 have decreasad over the years as well. What we do
19 didn't count a2 car or they missed a few," but what I 19  when we look at an accident analysis, what's causing
20 did was I compared it to the DOT data and T compared 20 those accidents, can there be something done to the
21 it to the Bertin Engineering data and we were 21 intersection either independent of what's being
22 higher, so either my guys are not doing the job 22 proposed or dependent to decrease them, but the vast
23 they're supposed to be doing but they're doing it - 23 majority -- well, not the majority but the higher
24 they're counting more cars than what other people 24 number of them, cne-third of them, are rear-ends,
25 are counting. 25 and again, it's pecople just being inattentive,
23 of 86 sheets Page 86 to 39 of 158 12/27/2012 04:38:21 PM
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K MR, MARINO: And I think that's my | 1 count, no.
2 point in my last bit here is it's an asymmetrical 2 MR. MARINO: Thank you. |
3 [ntersection so the numbers, if we were looking at a 3 CHAIRMAN SCRUDATO: Thank you.
=4 typical intersection, the numbers, you know, spin, 4 MR. DIBIASI: Excuse me, Mr. Marino, ‘
5 but you really need te look at this intersection and 5 would you like us to do that count --
6 your report says it would go to level of service 6 MR. MARINO: Yes. !
7 level D, that it would worsen the peak, and to E -- 7 MR. DIBIASI: -- for when we come back J‘
8 MR. STAIGAR: No. 8 next time? J
9 MR. MARINO: --in the peak hours. 9 MR. MARINO: Yes. Thank you. %
10 MR, STAIGAR: Né, what we did, and I 10 MR. DIBIASI: And what specific, a.m., j
11 think you're looking at page -- 1M1 pm.? |
12 MR. MARINO: 8. 12 MR. MARINO: Yeah, peak hour,
13 MR. STAIGAR; -- 8 of my report, what 13 MR. STAIGAR: Do the a.m. and p.m.
14 we did was we prepared the turning movements coming | 14 peak hour.
15 out of Passaic Avenue. We know that the cue -- 15 MR. MARINO: Yeah,
16 there's going to be a cue across that driveway, so 16 MR, STAIGAR: That'llbe 7to 9, 4 to
17 whereas the calculated delay, making a right turn 17 6
18 out of the driveway, if there was no cue, would be a 18 MR. MARINO: Perfect.
18 level of service B, somewhere in or around about 11 19 MR. DIBIASI: Any particufar day of
20 saconds, that traffic has to contend to the cue line 20 the week?
21 that's on Passaic Avenue, So I'm at the -- I'm at 21 MR. MARINO: (Mr, Marino nods.)
22 the ihtersection, 1 want to make a right-hand turn 22 MR. DIBIASI: Wednesday?
23 to come out, and what I'm assuming in that analysis 23 MR. MARINO: Wednesday's fine.
24 is that I have to wait for the cue fine of cars on 24 MR, DIBIASI: We don't care, it's your
25 Passaic Avenue going southbound to clear. Nobody 25 choice, Joe, ‘
o) : 93
1 let's me cut in, nobody gives me a courfesy gap, so 1 MEMBER OF THE PUBLIC: Saturday.
2 I gotta wait for the cue line to leave, then I 2 MEMBER OF THE PUBLIC: Saturday.
3 leave, and that's operating at a level of service D 3. MR, DIBIASI: I'm hearing in the
4 and E. So it's the exit movement that's Influenced 4 background Saturday. Would that be okay?
5 by the cue line of the Passaic Street southbound 5 MR. MARINO: Sounds good.
6 movements that creates the level of service D or E 6 MR. STAIGAR: We'll do a Saturday.
7 during those a.m. and p.m. peak hours. But the 7 MR. DIBIASI: We'll do a Saturday,
8 intersection itself, overall, continues te operate 8 CHAIRMAN SCRUDATQ: Ms, Brown?
8 atlevel of service C. If you compare the figures 9 MS. BROWN: I wanted to know if you
10 at the end of my report, there is one movement that 10 could just efaborate on a level C. Level C, how
11 degrades from C tc D, but it is one lane group 11 many lights do I have to sit threugh before 1 get
12 movement and -- I'll get it for you -~ it's the 12 through the light?
13 westhound Kingsiand Street movement during the p.m. | 13 , MR. STAIGAR: Ii should be very
14 peak hour goes from C to D, but the overall 14 rarely. Now, I sat there this evening myself,
15 intersection continues to cperate at level of 15  didn't do the traffic counts bul just to see how the
16 service C. So again, it's a minimal impact, and I'm 16 operation of that intersection would be, Idid see
17 assuming that all hundred trips, whatever it may be, 17 the westbound Kingsland Street back up where, very
18 80 or 110 trips, are all new traffic, that everybody 18 rorely, a second car -~ well, a car had to wait fer
18 that's going to go to the 7-Eleven is not passing by 19 two cyclas, and that's relative to that level of
20 already but being attracted to the site and then 20 service D that we see. But the other intersection,
21 leaving the site and I get a level of service C. 21 1didn't see cars that had to wait for a second
22 MR, MARING: One more question, Do we |22 cycle. I'm not saying that that doesn't ever, ever,
23 know how many trips during peak hours the Hancox 23 ever happen, but I did not see it happen tonight; in
24 Avenue 7-Eleven gets, did you compare? 24 the analysis, it doesn't show, so on a typical day,
25 MR, STAIGAR: Mo, I did not do that 25 what It's telling me is that T'll call it a failure,
1272772012 04:38:21 PM Page 90 to 93 of 168 24 of 66 sheets
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failure in a sense that I have to wait for two
cycles or two green lights in order to pass through,
very rarely occurs. So level of service C, you
should not be operating at more than one cycle
getting threugh the intersection.

MS. BROWN: I guess I just have bad
timing then.

MEMBER OF THE PUBLIC: Yeah.

MEMBER OF THE PUBLIC: All of us.

MEMBER OF THE PUBLIC: All of us.
‘ MS. BROWN: I have another question
also, You talked about -~

MR. STAIGAR: Well, if I may just
respond to that, and I don't mean to belabor the
paint, but the point that I'm making is that you
vary well could be right and every fime you go
through that Intersection, at least half of the
time, you have tc wait for more than one cycle, but
the difference or what my charge should be is.
"what's going to happen in the future when this site
is operating there rather than what's operating
there now, what's going to be the effect?” and If
you do have to wait, let's say every other day for a
second light, well, with this 7-Eleven, it'll remain
the same, is this peint I've been making or that I'm
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move that stop bar just as an option. We're not
committed to moving it nor do we need to move that
stop bar, we're just doing it as an option. You

make a very good point about the tractor-trailers.

I did sae one maneuver making that westbound right
turn because it's a skewed angle and it may very
well have been obstructed by a car if we move that
stop bar. So we may either leave it alene or we may
move it back not as far south, but we'll take a look

that right-hand turn, that westbound right-hand turn
to go north.

MS. BROWN: What are you proposing to
do with the existing bus stop?

MR. STAIGAR: Nothing.

MEMBER OF THE PUBLIC: Very good.

MS. BROWN: Well, you have to do
something with it since your new curb cut's goinrg to
be right in the middle of it. .

MR. STAIGAR: Okay. Good point, and
we will solicit Naw Jersey Transit to have that bus
stop moved,

{Public outburst)

MS, BROWN: Can you do that and let us

know what they've proposed?
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trying to make, is that the difference between
before and after with pass-by traffic will have no
effect on the operation of that intersection.

MS. BROWN: All right, we're just
going to mave on because I don't understand how you
can hold 14 cars and not have an impact on any
traffic, so we're not going to go there, but my

guestion --
MEMBER OF THE PUBLIC: Thank you.

MS. BROWN: But my question -~ my
other question -- [ have two more. The first one
is, you talked about the stop bar going south. Have
you ever watched trucks trying to turn from
Kingsland onto Passalc?

MR. STAIGAR: Yes.

MS. BROWN: I don't really know how
you ==

MR. STAIGAR: 1saw a tractor-trailer
did that this evening.

MS. BROWN: Yeah, I don't know how you
can move that step bar without him taking the first
car out as he turns.

MR. STAIGAR: Ckay. You know, and --
you make a good peint and that may be something we
may be able to teke a look at and we're offering to
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MR. STAIGAR: I'm sorry, say that
again?

MS, BROWN: Can you tafk to New Jersey
Translt and come back to us and let us know what
their proposition would be?

MR, STAIGAR: Okay. Sure. I mean, we
do it all the time. A lot of times, we have to move
bus steps and they're moved all the time.

CHAIRMAN SCRUDATO: Thank you, Serge?

MR, DEMERJIAN: Hi. I don't mean to
belabor the point about levels of service but I'm
just trying to understand the data that you have
presented to us in terms of your report. So if 1
lock at the existing evening peak hour, which
currently has no activity on that site, correct?

MR. STAIGAR: Correct.

MR. DEMERJIAN: And then we go to the
-~ in the build condition in the peak hour, I see
two levels of service changing from C to D.

MR. STAIGAR: Yes, you do, yes.

MR. DEMERJIAN: And one of them is an
eastbound left-hand turn and one of them is
westbound through traffic,

MR, STAIGAR: Yes, Yes, the eastbound

does change an additional five -- approximately
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four-and-a-half seconds to ge from a C -- it went
from a C-minus to a D-plus and the same thing with
the westbound movement. It was an increase -- if we
comparée the delays, 32.8 to 35.1, so there would be
an Increase of 2.3 seconds. That brought it from
that margin -- the dividing line is 35 seconds
between a C and a D.

MR. DEMERIIAN: Okay, so I didn't
understand your -- you lost me on where you
discounted that. I didn't -- you kept saying that
there was no effect on level of service --

MR. STAIGAR: Ckay.

MR. DEMERJIAN: -- but there clearly
is a level of service change, so if you don't mind
just geing through that for me one more time.

MR, STAIGAR: Sure. Now, again, I'm
using the analogy of a pass-by trip because I assume
that these are not pass-by trips. I assume that the
hundred trips that will go in and out of the site
are all new trips, and I oriented them in the figure
of the site traffic of how they will come in and out
of the site and that's provided on the Figure No. 4.

MR. DEMERJIAN: Is the hundred at peak

ar... ,
MR. STAIGAR: The a.m. peak hour, and
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and make a right turn out of the site, go back to
the intersection," so there's no increase to the
intersection of Passaic and Kingsland Street, and
that's just the nature of a pass-by trip of a
convenlence store. If it was an office building --
okay? -- and it were put on this site, all new
traffic, and say 50 trips an hour were generated and
someone comes from the directicn through the
intersection, well, that's one additional trip that
occurred at that intersection, but a pass-by traffic
is zero increasa. So, in reality, there will be no
increase to this intersection, but I assumed that
there would be and did the analysis and saw that
those minor delays, relatively minor delays, would

MR. DEMERIIAN: So your assumption is
the reascn that there isn't a level increase is
everything's pass-by, but we know that's not
reality, sc what is the basis on that statement that
says "it's all pass-by"? [ mean, there is going to
be some destination --

MR. STAIGAR: Oh. The ITE. The ITE
says that convenience stores generate primarlly
pass-by traffic. Gas staticns -- you and I, when we
buy gas, when do we -- we don't get out of our easy
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the a.m. peak hour occurs between 8 -- 7:45 to 8:45.
When we took cur counts from 7:00 to 9:00, we took
them at 15-minute increments, we take the highest
four incréments to get our peak hour. It just so
happens that it's between 7:45 and 8:45. 1 assumed
that the 7-Eleven will generate its peak-hour
activity coincident with the peak hour of the
roadway. It could be a half-hour off either way but
I assume again worst case and, most Iike!y,_it will
be happening at the same time because that's the
nature of pass-by traffic, Pass-by traffic is
passing -- taken from the passing stream of traffic.

That hundred trips during that morning
peak hour that go in and out, again, are pass-by
traffic. That vehicle that's traveling, Ie;c‘s say,
southbound on Passaic Street making a right turn
into the convenience store, come out of the site and
make a right turn, go through the intersection, make
a left, go through or right, wouid have done that
movement anyway. He's the same character that's
driving down Passaic Avenue southbound and traveling
through the intersection of Kingsland Street, Now
7-Eleven comes along and this guy says "Wow, I can
get my coffee in the morning now so what I dois ]
make a right turn into the site, go buy my coffee
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chair to get in cur car to go buy gas around the
corner and come back again, we do it on our way to
go shopping or running other errands, and the same
thing with convenience stores, and particularly
during those peak hours, we're drawing from the
passing stream of traffic. As bad as this
intersection seems to be from the comments that I'm
getting, who really is going to be attracted to the
site from out of the area to go shopping at this
7-Eleven to go back out again or to do a diverted
trip a few miles out of their way to go buy a cup of
coffee here and then go back two or three miles out
of their way. ]
MR. DEMERJIAN: It's trying to be a
nelghberhood business so I believe there will be
some designation trips inherently as a product of
having a neighborhood business,

MR. STAIGAR: Yes, and you could be
right and I agree with you, there will be, and most
of those will be during the off-peak hours. As 1
pointed out, you may go home and decice, "Oh, jeez,
I need milk and cereal in the morning for the kids,
let me run over to the 7-Eleven." There will be
destination trips but not typically during those

peak hours,
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MR. DEMERJIAN: So then let me
understand this, It's pass-by, stopping, stopping
and then going back onto the roadway network, you're
saying that that has no effect on traffic?

MR. STAIGAR: No impact on the
intersection of Passaic and Kingsland because that
same trip that pulls in --

MR. DEMERIJIAN: I got the whole trip
concept, but any time you have a flow and you
interrupt that flow and get back on inte that flow,
it certainly has an impact te the flow, So just as
though you have on-ramps on highways and exit ramps,
they interrupt the flow of the highway. You have
the same concept here. To say that it has nc
effect, I don't understand that.

] MR. STAIGAR: Well, that's an effect
that I can't measure and ne traffic engineer could
measure -- '

MR. DEMERJIAN: But it does have
effect; does it not?

MR, STAIGAR; It should not, unless [
take a gap In traffic that's a lot shorter, again,
using Passaic Avenue, if I'm going to puil in,
assuming that I am on this, I'm making a right-hand
turn Into the site, I slow down, maybe instead of
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left. So, in my mind, the cuing is the fundamental
problem here and its effects on the roadway network
in that Immediate intersection, so maybe you can
explain to me how that's not a detriment at this
point,

MR. STAIGAR: The cuing?

MR. DEMERJIAN: Yeah.

MR. STAIGAR: Weli, there's always
going to be a cue every time that the light turns
red and what'll happen is, when the light turns red,
you won't be able to pult cut of the site and what-
you'll have to do is you'll have to wait on the site
and that's why I made that analogy of even though
the right-hand turn coeming onto Passalc Avenue is a
level of service B, I know that it's not because
there's going to be & line of cued cars going
southbound that I'm going to have to wait to
dissipate before I can leave and, therefore, the
reality is a D or an E. But again, that's going to
affect on-site --°

MR. DEMERJIAN: I'm saying there isn't
enough cuing within the site for the vehicles trying
to pull in and pull out, which is then going to, in
turn, affect the intersection.

- MR. STAIGAR: Idon't understand that.
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going 25 miles an hour, I went from 25 to 20 to 10
and pulled into the site, the person behind me
certainly had to slow down a little bit, the other
guy behind him may have slowed down a little bit
more, but after I made my turn, everybody sped up to
25 mifes per hour again.

MR, DEMERJIAN: Perfect, then let's
talk about the cuing in the site for a second. So
-- 50 having said that, let's talk about the backup
that's golng to get experienced as you're trying te
pull in as somebody's pulling out of a spot, the
cuing that may or may not exist as you ingress and
egress the site when I'm making the right-kand turn
off of Passaic Avenue into the.site where I've got
five vehicles there trying to back out, you have
another car waiting there, and its effects on that
intersection, the cars behind it -- let me finish --
as well as vehicles trying to pull out onto
Kingsland where you have two issues now, you have an
issue, as you mentionad earlier, trymg to make a
Fght-hand turn, and during peak hour, there's a cug
from Franklin Avenue, or trying to make a left-hand
turn heading eastbound, which has -- which has now
seen a decreased fevel of service and you're waiting

there for a couple of lights there to make that
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When people -- when motorists are trying to pull in
and pull out --

MR. DEMERJIAN: I'm making-a right off
of Passaic inte the station, into the store.

MR. STAIGAR: You're making a left-
hand turn --

MR, DEMERJIAN: I got a car waiting
there and I got a car'backing out out of a space.

MR, STAIGAR: Waell, as a car's waiting
to exit, they're going to be on their side of the
road, leaving sufficient area for you to just come
around that car --

MR, DEMERJTAN: No, I got a car
backing out of a space'right there.

MR, STAIGAR: (jh, a car backing out of
one of these spaces --

MR. DEMERIJIAN: Yeah, and I've got
another car in front of me that's also looking to
pull in.

MR. STAIGAR: Another car in front of
yeu doing what?

MR. DEMERIIAN: That's also looking te
pull in. So now I've just blocked the entire
southbound -- westbound roadway on Passaic Ave, for

a peried of time,
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M MR. STAIGAR: Yeah, probably for five 1 the bus to see if they can go straight. Sol
2 seconds or -—- whatever it takes for that car to back 2 believe that, in conjunction with this, will have a
3 up and pull out. And that may happen once an hour, 3 significant impact, it's just not in your report,
+4 if at most. I mean -- 4 it's not --
5. MR. DEMERJIAN: With a hundred cars -- 5 MR. STAIGAR: Because it's not --
6 MR, STAIGAR: It's nct geing to happen 6 there's no way for me to calculate what the
7 -~ well, a hundred -- 7 probability or the frequency of occurrence will be
8 MR. DEMERIIAN: You're saying a 8 with someone backing out of ona of these parking
9 hundred cars in the peak, 9 spaces before someone pulls inte the driveway
10 MR. STAIGAR: Yeah, but they're not 10 because that has to happen; otherwise, the person
11 ali coming in this one driveway, let's say half of 11 backing out will wait for the person coming in.
12 them are coming, so it may be one per minute, at the |12 T've never seen that type of analysis in --
13 most. 13 MR. DEMERJIAN: I understand.
14 * MR. DEMERJIAN: So one per minute has |14 MR. STAIGAR: -- any traffic report.
15 no effect on that intersection? 15 MR. DEMERJIAN: Can you just talk
16 MR. STAIGAR: Oh, pulling in and out 16 about delivery trucks for a second?
17 of this driveway -- 17 MR, STAIGAR: Yes. There will be one
18 MR. DEMERJIAN: Yeah. 18 tractor-trailer that will be coming to the site per
18 MR. STAIGAR; -- havingrany impact on 19  week, possibly twice a week, at the most.
20 the operation of this intersection. 20 MR. DEMERIIAN: And --
21 MR, DEMERJIAN: As I'm heading --as- 121 MR. STAIGAR: And the tractor-trailer
22 I'm heading down Passaic Avenue, you know, a car 22 will arrive making a lefi-hand turn into the site
23 pulling in once a minute? 23 and we've designed the driveway to accommeodate it,
24 MR. STAIGAR: No. But each one of 24 and then make a left-hand turn cut of the site out
25 those cars that are pulling in every minute are not 25 of the Passaic Avenue driveway. It'll be the only
107 109
1 coinciding with someone pulling out of these parking 1 vehicle that will ieave once or twice a week to make
2 spaces, These parking spaces are being occupied 2 that left-hand turn out of that driveway.
3 maybe once every five or ten minutes. 3 MR, DEMERJIAN: Do you have a sense of
4 MR. DEMERJIAN: I guess my pointis 4 the operation of the hours of when that tractor-
5 I'm questioning the size of the lot and the quantity 5 trailer will come?
6 of spaces and its proximity to the intersection. It 6 MR, STAIGAR: Well, they're typically
7 just seemed constrained and that's where I'm trying 7 always schaduled off-peak hours, typically. So it
8 to get to with my point, 8 will be off-peak hours, not un-similar to the tanker
9 MR. STAIGAR: Right, and I understand, 9 truck that came in and out of that gas station which
1¢ 1 understand the issue. , 10 happened maybe five or seven times a week, s0 --
11 MR, DEMERJIAN: And it has a 11 MR. DEMERJIIAN: That station hasn't
12 significant impact that's not necessarily on paper, 12 been in service for a long time.
13 the practical uses on the intersection, 13 MEMBER OF THE PUBLIC: What?
14 MR, STAIGAR: It's not going to impact 14 MR, STAIGAR: Excuse me?
15 the intersection. Someone slowing down because 15 MR. DEMERJIAN; That gas station
16 they're in the way because they're waiting in the 16. hasn't been in operation for a [ong time,
17 driveway for a matter of four or five seconds for 17 MR, STAIGAR: Oh, I understand, but
18 that car te pull back and leave the site, It's not 18 from what I understand, it could be operated as 3
19 going to impact the operation of this intersection 19 gas station. But the only point I'm saying, making,
20 - 20 s that It's not unusual to have a very infrequent
21 MR. DEMERJIAN: It does because right 21 tractor-trailer delivery that needs to take
22 now, buses stop there. Buses have a significant 22 operations cr movements that are mayba atypical.
23 Impact on that intersection because they drop off/ 23 There's no loading dock, obviousiy, to handle a
24 pick up bus users at that location, and at that 24 tractor-trailer, so that tractor-traifer is
25 point, everybody's driving around them to get around |25 accommodated during those off-peak hours and finds
Page 106 to 109 of 168 28 of 66 sheets

12/27/2012 04:38:21 PM




[2)

W o N ;m n

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

110

its way in the site, very similar to many other
small types of retails.

CHAIRMAN SCRUDATO: Excuse me, Mr.
Staigar, looking at the stenegrapher --

MR. STAIGAR: Take a break?

CHAIRMAN SCRUDATO: -- and sitting
where I'm sitting, I'm going to declare a five-
minute breaic.

MR, STAIGAR: Thank you.

CHAIRMAN SCRUDATO: I also want to
make an announcement. Please keep the comments down
and there is no testimony after 11:00 at night here.
We will shut this thing down at 11:00 at night. We
all -- I shouldn't say we -- most of the members
here work and will be getting cranky by then,

Okay, so I want a five-minute break and
we'll be all back in five minutes, please. Thank
youl.

(Recess taken, 9:46 to $:57 p.m.)

CHAIRMAN SCRUDATO: Let's take our
seats, ladies and gentlemen, please.

All right. Mr. Hayes (sic), please.

Mr. Hayes, please, give us your full name, spell
your last name and identify yourself for the

audience, please.
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submittad to DOT and that application is required
because this particular lot is adjacent to the DOT
traffic signal. There are several aspects that need
to be submitted with that application.

Specifically, there has to be traffic counts that

have to be done, analysis of previous counts that
are on single-line diagrams that can be easily
obtained by the DOT. History is shown, and then
also late counts that were performed in December of
2012, and also from the last two weeks, it's shown
that there is somewhat of a slight increase in

traffic with the p.m. peak-hour trip generation from
that particular intersection,

The other aspect that has to be shown
is the traffic impact analysis that's done-by Mr,
Staigar, who's been before this Board several times
before in the past and specifically that is used to
suppoert the access permit application.

The supplementat that I requested was
due to some discussions from the Eownshlp, cbviously
during my office hours as township engineer,
relative to Saturday hours or peak hour as fo
whether or not that particular peak hour during
Saturday may be the moining, may be the evening, may
be higher than what was judged by Mr. Staigar. 1
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MR. HAY: It's Todd M. Hay, H-A-Y,
with Pennoni Associates. It's 105 Fieldcrest
Avanue, Suite 502, Edison, New Jersey 08837,
CHAIRMAN SCRUDATO: Would you raise

your right hand, sir?

TODD M. HAY, 105 Feldcrest Avenue, Suite
502, Edison, New Jersey 08837, sworn by the Board

Chairman.

CHAIRMAN SCRUDATO:; We just had
traffic study testimony given. Would you please
cormment orn what has transpired, if you have any
comments at all.

MR, HAY: Well, essantially, Mr.
Chairman, after listening to the applicant's
witnesses and listening specifically to the traffic
engineer, it really goes back to the traffic
engineer's reports that he's produced. Those
reports were dafed in October and in September and 1
had put together a letter dated October 18,
discussed to the members of the Board some of the
articies that we locked at specifically from a
traffic standpoint. That would happen to be the

major access application with planning that was
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frust Mr. Staigar's judgment relevant to counts that

he performed, He did perform those counts this past
weekend, I believe it was homecoming weekend and it
might not have anything to do with it; however,
bacause we know that a lot of traffic is generated

due to Clifton Commons, specifically traffic that's
coming from westbound and eastbound, I asked him to
analyze that and he presented his report, 1 believe
that to be factual.

So, frem a standpoint of capacity,
which this particular application has to measure, it
has toc measure capacity which shows the level of‘
service has not decreased. We've had applications
in the past that have been locked at at Franklin and
Kingsland, for instance, recently, as well as
another apolication at East Centre Street and '
Washington that was locked at that had to show that
there was not a decrease In level of service. This
application shows that, based on the amount of new
trips that could be generated from the site, that it
would constitute during the peak hour, less than 5
percent increase in traffic, additional traffic.

This Is very similar to the Franklin and Kingsiand
application that this Board heard not too long ago
and is consistent with the analysis that Bertin
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Engineering performed that Mr. Staigar relied on,
that I asked him to rely on, to confirm if the
Bertin'information was correct or if it was
inconsistent.

Se, looking at traffic data, looking
at traffic here in this instance, there's a higher
amount of traffic at this particular intersection
and the DOT ultimately has the decision, in terms of
granting the application, in terms of allowing them
to create this driveway for this applicaticn, and to
restrict movements, and that is possible and that
can be done if the DOT feels that the cuing for
eastbound traffic going towards Clifton Commons at
that intersection, that they would have to go ahead
and relegate movements to only right-turn-only.
Mow, I'm not suggesting that ceuld happen but I'm
telling you that, again, we have an application
where movements could be restricted by the DOT.
Furthermare, the DOT may also say that there may be
geometry changes that may need to be made at the
intersection,

Mow, obviously, there is not a lot of
room Lo make those geometry changes; however, that
can be done as well when you put through a major
access permit. What do I think is going to perhaps
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signal. They may find out that there is a timing
problem and that they may have to adjust that to
further benefit, you know, the Township of Nutley as
welt as the general public traveling to state
highway as wel! as Passaic Avenue.

CHAIRMAN SCRUDATOQ: That request has
not been made on the applicant, has it?

MR, HAY: No, it has not, but I'd ask
the applicant to do that and I hope that they're
taking notes. '

CHAIRMAN SCRUDATO: And he's consented
to doing that. '

MR. DIBIASI: Yes,

MR. HAY: I would hope so.

MS. McGOVERN: He's nodding his head.

MR. HAY: And Mr, DiBiasi has just
noted that that would be possilzle. Sc that's one
common cbservation that I do have.

The second thing that the applicént
proved, at least in terms of my mind, what my letter
went Into -- of course, we talk about level of
service, There's no decrease in level of service;
again, i&'s a de minimis change in traffic, and
again, he has not accounted for pass-through and
pass-by accounts and that's good and he has locked
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happan? I think that perhaps what is gaing to
happen is that the DOT is going to look at this
intersecticn and decide that there may need to be
some timing looked at specifically for some of the
residents' concerns and some of the residents I've
heard discuss this application with me during my
office hours, specifically because of the fact that
there Is the cuing problem during Saturdays. I've
witnessed it myself on several cccasions now over
the past meonth and I think that that may need to be
further explored with the applicant, so one of the
suggestions I'm geing to make with respect to the
major access permit with respect to the counts is
for the applicant's engineer, their traffic
engineer, to lock and discuss with DOT to go through
jts permit application to make sure that we don't
have an issuUe with — existing issue with timing of
the signal and that if we do add these additional
counts, which the applicant, I believe, has proven
the burden that that is not going to be an issue,
but if it will, I want to say, have DOT feel that
they need to have further study of the timing, I kin
it to the application we recently approved on East
Centre Street wheare, you know, 1 asked the applicant
to go back and took at, with DOT, that traffic
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at the worst-case scenaro and I'm satisfied with
that.

As far as traffic operations to and
from the site, we locked at it from a site
standpoint and Mr. Staigar looked at it from a
traffic standpoint. T want to direct you to the
Passaic Avenue intersection, which I actually had a
meeting with the applicant when he first approached
the town and the professionals, myself, the traffic
safety coordinator, the traffic safety officer, we
felt It was best to move that stop bar as close to
the intersection as possible to leave a gap for
vehicies to enter in and out, especially emergency
vehicles hecause the éoncern was if that stop har is
located where it is now, It was going to block the
driveway and that driveway would not he perrnissible.
Now, believe It or not, that section is actually
controlled by DOT. DOT may actually have a comment
on that, and again, I'm asking the applicant to
basically verify that the stop bar is located
appropriately because it's actually been shifted 20
to 25 feet into the intersection. The DOT doesn't
just control what 's within the handicap ramps and
the crosswalks, they control outside of that area as

well. So I'm asking the applicant to review that
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with DOT to make sure that that's appropriate. [
know from talking to the traffic safety coordinator
and traffic safety officer, they feel it's

appropriate from the standpeint it allows for
vehicles to get out, emergency vehicles, during an
emergency event. )

CHAIRMAN SCRUDATC: More than fikely,
it will be done.

MR, HAY: Yes.

CHAIRMAN SCRUDATO: Okay.

MR. HAY: So as far as -- again, this
whole application, to me, and I kin it to previous
applications that you've heard that are adjacent to
DOT intersections, that driveway actually is really
the make or break in this-application. If they
decide to limit movements, 7-Eleven may say, you
know, "We don't want this site,” you know, depending
on what type of movements are going te be limited,
whether it's ingress or egress that has to be
reviewed by DOT.

1 do belleve that we should be asking
the next time around when we have our next hearing
that the traffic engineer should give us a report, I
would like a letter sent to me and to the Board to
say where they're at with the applicaticn in terms
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Mr. Staigar.

MR. DIBIASI: Yes, thank you. We
agree with Mr. Hay's concfusions,

CHAIRMAN SCRUDATO: Thank you.

MR. HAY: Next thing, and Mr.
Chairman, some of the things that I've heard from
members of the Board, which, you know, T believe
should be analyzed is the traffic safety in terms of
what we're talking about with accidents. There has
been -- admittedly, from talking to the traffic
safety coordinator, there has been a decrease in
accidents. However, the level of accidents is still
high. What is the detriment in terms of the
accidants on this intersection? I know what the
traffic safety coordinator is going to say: "It's
not." But the fact of the matter is, that probably
should be analyzed somehow, someway or If Mr.,
Staigar can look into that to make sure that that
will not be an impact in terms of ingress/ egress,
will there be additional accidents, will we have
additional sideswipes, will we have additional
rear-ends, and will we have basically fender-benders
in that intersection, and again, that could possibly
happen depending on the ingress and egress that's
allowed off site, both on Passaic Avenue and both on
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of the major accass permit, what Is the status of
that. I had sald in the past that it's great to

have these permit -- and I want to, you know,
commend the applicant for putting the access permit
in many months before the application was submitted,
but T do think we're at the point now, considering
where we're at with the residents here that are in

the audience as well as some of the things that I'm
looking at in terms of the concerns that have been
brought up in the last, let's say, four weei<s, that
that burden should be placed on the applicant to

find out from DOT what's the status of the

application and is it going to be positive in terms

of movements being restricted or open, what is DOT's
rationale for that.

CHAIRMAN SCRUDATC: Without putting
words in his mouth, I do believe he's consented to
doing that.

MR, DiBIASI: Yas.

CHAIRMAN SCRUDATO: Is that right?

MS. McGOVERN: You're nodding your
head. Yes?

MR. DIBIASI: Because we need the
record, the answer is "yes, we agree with Mr." --

CHAIRMAN SCRUDATQ: You're nodding for
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Kingsland Avenue. So I believe that that probably
should be reviewed as well again, along with the
information I requested and I hope that the
applicant does not have an issue with it

MR, DIiBIASI: No.

MR, HAY: As far as the curb cuts are
concerned, I just want to raise another point:
These curb cuts are very appropriate and a lot of
the applicaticns that I've reviewed and I've done
myself with, you know, large applications when you
have a corporate application like this 30-foot curb
cut, a 36-foot curb cut Is very typical. It's
utilized for emergency access vehicles as well as
the vehicles that would traverse the site to service
the site and maintain it, mainly a WB50 turning type
of vehicle, which I heard earlier. Se I don't have
an issue with that. Again, DOT centrols that with
respect to Kingsland Avenue and Passaic Avenue, 1
don't have too much of a concern with it because
I've already reviewed the turning template; however,
as I mentioned before, a lot of what DOT's going to
rule on Kingsland is geing te affect Passaic Avenue
and understanding what impacts the application is
going to have on Kingsland may change my mind or
change the applicant's mind of what will happen on
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Passaic with that right turn movement and the
ingress into the site that will be off of either
Passaic Avenue traffic that is going eastbound or,
I'm sorry, southbound, or with Kingstand Avenue
traffic that's going westbound. And that's about
it, Mr. Chairman, that's all I have.

CHAIRMAN SCRUDATO: Thank you for your
comments. Don't go away.

Any questions of Mr. Hay?

MR, O'BRIEN: Yes, I have a questicn.
Thank you very much for your testimeny.

It wasn't that many years back that
this was a better intersection. This was before, I
guess, the shopping center went in, correct?

MR. HAY: Yes.

MR. O'BRIEN: Are you aware of any
éxisting studies that the DOT has done on this
intersection given that recent -- I say recent, in
the past so many years, construction has caused this
intersection to be what it is teday? Are you aware
of any studies that are ongoing, any concept plans
to make it better?

MR. HAY: No, and the reason is, is
the last major traffic count that was done at that
intersection, from my understanding from talking to
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construction happens upstream and then, all of a
sudden, there's a bottleneck somewhere along the
state highway, is it incumbent on the town to call
DOT to -- is it the DOT's responsibility to
straighten out that intersection or is it the
town’s?

MR. HAY: It's -- you know, the DOT
controls the signal. If I got a complaint, which,
vou know, obviously, in the last month now because
of the fact we've looked at several applications
within this corridor between Franklin and Clifton
Commons, including Passaic, and of course, we just
paved that street, as everyone is weil aware of,
would be -- that is what I am trying to do is put
the burden on the applicant, because he's before us,
to ask him to investigate it with the DOT. They
have a major access permit before the DOT. If it
was a minor access permit, I'd probably have to take
a look at it a little bit more and talk to my
contacts in Mount Ariington to find out exactly
what's going on, but it Is incumhbent upon the
applicant at this point to tell me and assure me for
the public and for this Board that there's not going
to be any additional issues that we have in adjacent
applications in the City of Ciifton, adjacent
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Mr, Berry, our traffic safety coordinator, was back
when Clifton Commeoens was built, and that was some
time ago. I don't believe that there's been
anything that has been done aiso in conjunction with
the widening of Route 3, which weuld alsc be
something that, you know, the applicant should look
at and review, but again, they look at the
single-line diagrams from 2006 and 2008.

Now, they may have been done in
relationship to the widening cn Route 3 because that
was coincidal, but with new applications, and I know
where you're geing with this question, new
applications that are outside of town, that would be
happening on that corrider, specifically on the
westhound corridor going over towards Allwood, iﬁ
that area, I don't believe there's been anything
thal's been done. 1 have not looked into that but I
have talked tc, again, Mr. Berry about that and he
does not believe anything's been done. If
anything's been done, it's been at the signal and --
the signal at the Wendy's on the Clifton side, it's
only been looked at in that area and it's been
looked at, that ingress and egress into the Home
Gocods and the shopping center there.

MR. O'BRIEM: So when a new
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applications on the Route 3 corridor, those things
really do need to be investigated and the burden is
on the applicant. i
MR. Q'BRIEN; The reason I'm asking
this line of questioning is I know that there's a
problem at that intersection currently. I don't
know the soiuticn. I don't know if someone else Is
locking at that intersection and I don't know if
someone else is planning some sclutfon and I don't
know If this current design that's before us would
hinder options for that intersection.

. MR. HAY: The major access permit will
basically dictate that. The major access permit
will agree with the analysis that Mr. Staigar has
put forward. They'll agree for them to allow this
type of use to exist at that site to go from the
axisting use that it is, even though it's been, you
know, abviously vacant for about six -- I think it's
about six years now, six to seven years; it'll be
able to look at those particular aspects and tel]
themn what they'll be aflowed to do from timing
sequence at the intersection. They may say that,
minimally, "We have a problem there, it's going te
have to be investigated." The burden’s on the

applicant. There may be géometry changes that are
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needed there. I think that's something te do with
the timing. It's very akin to what we found in a
prev'ious application of East Centre Street and
washington Street where Mr. Staigar found out that
there was a problem with the timing and nebody knew
about this for any vehicles that were traveting
eastbound on Centre Street to Washingten Street and
making a jeft turn to go to Washington 'School. So
we found that there was a way to make an improvement
there basically on the amount of green time that was
allowed there and lessen the amount of amber time
that was there, So Mr. Staigar's working on that
now as part of that application and the conditicns
that this Board set forth.
. So, again, you can look at it in the
light that -- I've asked the applicant now to go
back, talk to DOT about it, see if there Is an issue
ab that light, and if there is an existing issue,
what can be done to improve it. Mr, Staigar's done
that in previeus applications, don't see any reason
why he can't do it for this one. And because he's
got a major access permit before the DOT, I'm quite
sure they'd be more than willing to help him out or
tel him if there is an issue and what can be done.
MR. O'BRIEN: Thank you. A couple
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they're placed now on this pian, that is optimal.
There Is no other way to de it because of the
nature. I believe one of the Board members
mentioned about the skewed nature of the readway
that is not going to change. Now, the DOT may say
that they may want to have some geometry changes to
improve that. I don't know how that can be done
other than the taking of a property, but as far as
I'm concerned, I'm satisfied with the placement of
the Ingress and egress and with the driveways that
they're now presenting and it's really up to the DOT
to either allow these driveways to operate where
they're presented or to restrict them.

MR, O'BRIEN: Thank you.

MR. HAY: Sure.

CHAIRMAN SCRUDATO: Thank you, Jim.

MR, DEMERJIAN: I'm sorty.

CHAIRMAN SCRUDATOQ: Oh, do you have a
guestion here?

MR, DEMERJIAN: T don't think you
answerad his question. Is there a change in the way
that the intersection Is going to operate?

MR. HAY: Serge, I'll be honest, I
really don't think it's going to change much at ali.
This is so de mintmls in terms of, you know,
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more things. You've reviewed the study of volume
that the engineer was talking about, that what we
could expect is no reasonable increase in volume
because it's pass-by traffic and I understand that
distinction, and you agree.

MR. HAY: I do agree, yes,

MR. O'BRIEN: Do you see that this or
do you believe this construction here will change
the nature of how that intersection is traversed,
let's say? Even if 50 cars stiil show'up, are 50
cars dolng a different thing at this intersection
than before?

MR. HAY: I was here in 2005 when the
gas station was in operation and Billy h}ad the
operation In somewhat disarray and what have you. I
could tell you, it's a vast improvement. Based on
what Mr. Staigar said and me corrcborating this, the
access code is very specific in terms of having
multiple drlveways for one use. It's not allowed,
and any improvement that's going to be made there —
let's say something of a more passive use was placed
here, what would be -- let's say if they had to go
for a variance, because most likely they will
because It's a residential zone, if something glse

was looked at in terms of the ingress/egress where
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operations. If you're talking about ingress and
egress off site from this tract, T don't see it
happening. I was here in 2005, I saw the mess that
was created by his operation with the gas station in
effect. I do not think it's going to change it in
terms of creating additional cues or what have you.
I just don't believe that from what I'm seeing.

Now, If ~- what I -- and this is where
I'm really worrled about. I'm worried about some of
the cues I'm hearing about on Kingsland Avenue
increasing, what If that would happen, what could be
done with that signal te make the flow improve to
maybe create more green time through the
intersection on Passalc -- or on Kingsland Avenue.,
Admittedly, that's got to be looked at. If that is
not looked at and this continues to remain the way
it is, the only problem I could perceive is maybe at
the Passaic Avenue intersection, but again, I would
work with Mr, Staigar, T would work with the
applicant's engineer as well as the town traffic
safety coordinator officer to ceme up with a viable
solution because right now, I can't think of any
other solution than what they have here.

CHAIRMAN SCRUDATO: Thank you, Mr.

Hay, Mow -- don't go away -- is there anyone from

373 of 66 sheets

Page 126 to 122 of 168

12/27/2012 04:38:21 PM




© o~ B Ot b ot N =

R N RN N N M = =2 O 224 e ek ow

130

the audience who has a question for Mr. Hay on his
testimony. Remember, we don't go past 11:00.
please come to the microphone. Oh, also, if you
have a question of Mr. Staigar, you may ask the
qguestion; I'm sure he'll be more than happy to

answer it.
MS. WINDHFIM: Okay. Idon't--

CHAIRMAN SCRUDATC: Give us your name,

spell your last name, and your address.

MS. WINDHEIM: Peggy Windhelm,
W-I-N-D-H-E-I-M. Now it's 447 Blocmfield Avenue;
the last 42 years, it was Lakeside Drive.

CHAIRMAN SCRUDATO: Okay. Would you

raise your right hand, Mrs, Windheim?
MS. WINDHEIM: Yes.

PEGGY WINDHEILM, 447 Bloomfield Avenue,
Nutley, New Jersey 07110, sworn by the Board

Chairman.

CHAIRMAN SCRUDATO: Okay. Please tell

us what your --
MS, WINDHEIM: Yeah, my question was:

Looking at the drawing, I would say that this
7-Eleven appears to be bigger than the one on Hancox
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one. She wants to know where are the employees
going to park. '

CHAIRMAN SCRUDATO: That -~ probably
on site. )
MS. WINDHEIM: Right, because If they
got three or four employees at their peak time,
would they be taking three or four of those 14
spacas? :
CHAIRMAN SCRUDATQ: Probably, ves.
But let's have Mr. Staigar answer that.
MR. STAIGAR: There'll be two
employees operating the store, and assuming they'il
have twe cars, one car each, there'll be 12 spaces
that will be for the customers.
MS. WINDHEIM: There will only be two
employees during the peak times -- :
MR, STAIGAR: Yes.
MS. WINDHEIM: -- with a hundred
people coming in and out?
MR. STAIGAR: Per hour, yes.
MS, WINDHEIM: QOkay. Thank you.
CHAIRMAN SCRUDATO: Thank you. Please
come to the microphone. Give us your full name and
your address, spell your last name for the

secretary, please.
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and Centre.
CHAIRMAN SCRUDATO:; I think I wouid

agree with you,

MS. WINDHEIM: Yeah, and they're
saying there are 14 spaces. [ think, from my
memory, the one -- the other 7-Eleven has at least
14 spaces alsa, My guestion is: During the peak
business hours, which they think would be theif
busiest time of the day, how many employees would
they have in the store and where wouid those
employees park, in those 14 spaces?

CHAIRMAN SCRUDATC: No. Ithink I can
answer that for you. There is parking on the street
up at the other 7-Eleven.

MS., WINDHEIM: Yeah. What about this
one?

CHAIRMAN SCRUDATOQ: I don't know that,
but to alleviate soma of that preblem, there's
parking on the street because there's a park right
next to that 7-Eleven.

MS. WINDHEIM: You're talking about
the one on Hancox?

CHAIRMAMN SCRUDATQ: Yes,

MS. WINDHEIM: Yes.

MS. McGOVERN: She's asking about this
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MS. FRANK: Yes, It's Linda Frank
F-R-A-N-K, address 105 Kingsland Street.

CHAIRMAN SCRUDATQ: Would you raise
your right hand? Do you sclemnly swear the
testimony you're about to give is the whole truth --

I swore her in before?

MS. FRANK: Yes, you did.

CHAIRMAN SCRUDATO: Okay.

MS. FRANK: I've lived in that
neighborhood for 36 years; my husband, 51 years.
The traffic is horrendous. I understand about the
-- T just want to kind of read my notes now. I have
been on the phene and on the computer with both the
town, the county and the state DOT within the last
meonth, I've been told that the traffic and with
them working with the DOT, it will -- that the town
has to talk with them, like okay. I've talked to
the county because, at one point, they had did a
survey in front of my home and we talked about the
traffic, 1 also went out and talked with them. They
sald they, you know, they would go to work on it,
That was three years ago. Right now, T live on
Kingsiand going -- It would be considered eastbound.
It's now three lanes on that one side.

CHAIRMAN SCRUDATO: Do you have a
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guestion for Mr. Hay -~

MS. FRANK: Yes.

CHAIRMAN SCRUDATO: -- or Mr. Stalgar,
please?

MS. FRANK: I'm soriy. I don't
understand where you're coming up with your numbers
for traffic. I live there all the -- I'm there all
the time, I've watched the intersections, I've taken
movies of the intersections. That traffic is
horrible. I'm not sure where you're getting your
numbers from. And that's what I want to know. 1
don't see any of this being truth,

CHAIRMAN SCRUDATO: Ms, Frank, did you
actually count any cars?

MS. FRANK: If you would like me to do
that, I have no problem.

CHAIRMAN SCRUDATO: Idon't want you
to do anything you shouldn't do or don't want fo do.

MS. FRANK: I den’t have a problem
doing that. I live on that street. I sit on that
front porch and I watch the traffic,

MR, O'BRIEN: Can I interrupt or
interject for a second before he answers?

MS. FRANK: Um-hum.

MR. O'BRIEN: And this is just my
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designed to have something happen there and so
there's going to be, hopefully, some viable business
on that corner and that was also referenced, that
what they're proposing is not necessarily any worse
than whatever else might go on that carner. This Is
my understanding.

CHAIRMAN SCRUDATOQ: Mr, Ricci?

MR. O'BRIEN: I don't mean to answer
his question. . ‘
CHAIRMAN SCRUDATO: Don't go away,
Mrs. Frank, please, stay there. We haven't
satisfied you yet. Mr. Riccl, do you want to make a
comment on that subject?

MR. RICCI: T just had a comment or
two. )

CHAIRMAN SCRUDATO: You're still under
cath, sir,

MR. RICCI: Thank you. Agaln for the
record, Paul Ricci.

First and foremest, regarding interior
circulation, Is that going to be addressed by the
site engineer?

MR. DIBIASI: Yes.

MR. RICCI: Okay. I just have one
question then. We heard a lot of testimeny
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understanding so [ might have if wrong.

MS. FRANK: Um-hum.

MR, O'BRIEN: I think the testimeny is
about additional traffic, impact of additional.

He's not really referring to the problem that we
currently have --

MS. FRANK: Rlght.

MR. Q'BRIEN: -- it's just how much
waorse it wou!d be and the answer is it's not going
to be worse. That's what I -- that's how I'm
getiing it.

MS. FRANK: But that can't be true.
Our traffic is heavy and extreme now. Putting in
additional traffic going in and out of that store on -
a daily basis, seven days a week, has got to
increasé. :

First of all, they say they're going to
have arrows. The people do not follow the arrows
going in and cut of those businesses.

MR. O'BRIEN: Al right, cne more
thing., The other thing that I'm understanding, and
I'm with you, I'm trying to get my head around
this --

M5, FRANK: Um-hum.

MR. Q'BRIEN: --is that that site is
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regarding the amount of access at the intersection
and we know that the site has been vacant for

.approximately six or seven years. I'd be curious if

the data is available while Mr. Staigar is looking

at some additional information to ascertain whether
there's ever historically been a relationship

between accldents from the subject propersty to that
intersection and whether accidents have -- because I
know some of his data he discussed were from -- he
said, 1 think, one was from the subjact site but the
subject slte wasn't actually really active during

that time frame. I'd be curious if the -- to

actually state my question: Historically, has there
heen a relationship between access on the site when
it was active, not when it was -- has been vacant,

if that's clear?

CHAIRMAN SCRUDATO: Yes. Mr. Staigar.

MR, STAIGAR: Yeah, and I think I
understand what he's asking, if we could do an
accident analysis in those years that the sile was
in operaticn, so if it was six years ago, we'd be
looking at 2006 and before, so...

MR. RICCI: And thét can act as a pro
and con as well as the need for the relocation of
the intersection and also documents problems that
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have been occurring on the site as well, s0...
MR. STAIGAR: But I think the
comparison of the site plan of what you have hefore
and after speaks for itself. The driveways that are
currently out there and that had operated back in
2006 and before certainly are not typically what we
would design or see today and the proposed project
really cleans up the operation of the existing site,
CHAIRMAN SCRUDATO: We have Mrs. Frank
behind you.
Did you understand her guestion or
should she repeat it?
MS. FRANK:
MR. RICCI: I understand. I'm
curious, would DOT be interested in that information
as part of thelr review, because 1 think it makes
sense to have as much information avatlable If DOT

I'm fine.

is.going to be evaluating changes to the signai,
what's causing -- I mean, the intersection, it's my
understanding, I'm not 2 traffic engineer, is not
perfactly aligned and they're going to be evaluating
other techniques, potentially, as part of their
review as to correct some of those problems, And
this is outside my area of expertise, it's just
something that I thought that I would like to know
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that help in any way on the DOT?

MS. FRANK: No.

CHAIRMAN SCRUDATO: Oh. Would you
repeat the guesticn then?

MS. FRANX: No, I'm fine with it. I'm
fine.

CHAIRMAN SCRUDATO: Thank you.

MR. BAY: I'll give my card to Mrs.
Frank and we can discuss that in a little more
detail but it goes back to what I suggested before,
which is look at the accident analysis within the
last few vears, link it with the proposed site and
show us that there's not going to be an increase in
accidents that may occur at that intersection under
future conditions.

CHAIRMAN SCRUDATOC: Fine.

Okay, young lady. Mo, the lady,
please, Ladies first.

Give us your full name, your address,
and spell your last name for the secretary.

MS. ROGHANIAN: Christine Roghanian,
R-0-G-H-A-N-I-A-N.

CHAIRMAN SCRUDATO: Speak into the

microphone, please.
MS. ROGHANIAN: 99 Elm Place, Nutley,
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about the site moving forward.

MR. STAIGAR: Wel, I think the DOT,
it's not part of their appfication but we can
certainly provide them the accident analysis that we
prepared. I think the -- what typically is the most
appropriate information is the past three years,
That's pretty much the standard in doing accident
analysis, and if the DOT is geing to be concerned ‘
about the intersection and how all that operates, if
accidents were being caused because the existing
driveways were too close to the Intersection or
whatever other effect there may have been back in
2005 or befere, well, we know that's going away.
It's either gone away because [t's not in operation
right now or it will go away based on the new site.
But DOT will take review of the site and make sure
that it's compliant with what they feel is safe and
efficient. We've met the access code and the access

. code does provide that, but I think if we could

provide them the accident analysis that we prepared
over the last three years in conjuncticn with how
the layout of the proposed site will be, they may be
ahle to take some kind of analysis or assessment of
how it all operates together.

CHAIRMAMN SCRUDATO: Mrs, Frank, does
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of course.
CHAIRMAN SCRUDATO: Raise your right

hand, please.

CHRISTINE ROGHANIAN, 39 EIm Place,
Nutley, New Jersey 07110, sworn by the Board

Chairman.

CHAIRMAN SCRUDATO: Please ask -- do
you have a question for Mr, Hay?

MS. ROGHANIAN: I have two question
for the gentleman --

CHAIRMAN SCRUDATC: Or Mr. Staigar?

MS. ROGHANIAN: For the gentleman who
did tha tréffic study. He mentioned one traffic
study done in February of 2012, I belleve,

CHAIRMAN SCRUDATOQ: You have to use
the mic because we can't hear.

MS. ROGHANIAN: I'm short, He
menticned a traffic study back in February, 1
wanted to know if he would have the dates because
the traffic is very different if the school is In

session or not.
And my second question was, if there

was a study that was done, how it would affect the
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traffic on Elm Place for the car coming in right
from Passalc Avenue going to the 7-Eleven and wanted
to go back onte Passaic, avoiding to make & left '
onto Kingsland, they would make a right on Kingsland
and take a left onto Elm Place to go back onto
Passaic. -
) CHAIRMAN SCRUDATO: Do I understand
that you want to know if the school was in session
MS., ROGHANIAN: Yes.
CHAIRMAN SCRUDATO: -- when the count
was made? :
MR. STAIGAR: Yzah, let me -- I'll
answer that one first, and those counts were
conducted on Thursday -- Wednesday, February 15,
Thursday, February 16, and Saturday, February 25.
MEMBER OF THE PUBLIC: Winter break.
CHAIRMAN SCRUDATO: Two of the three
schools seem to be in session, right?
MEMBER OF THE PUBLIC: Winter break
might have been that week.
MS. MCGOVERN.:
MEMBER OF THE PUBLIC: Okay.
MS. McGOVERN: -- and Presidents Day,
which I think was the first day of the vacation, was

I have a calendar --
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CHAIRMAMN SCRUDATO: Oh.

MS. McGQVERN: Can you answer that,
Mr. Staigar?

MR. STAIGAR: The nature of
convenience stores (s it's convenient. If it's not
convanient, they're not going to go there. If they
have to go make that maneuver and go out of their
way, they'll choose another store to go to during
the peak hours. Sc I den't see that happening at
all,

CHAIRMAN SCRUDATO: Thank you, ma'am,
Sir?

Sir, give us your name again, please.

MR. LUBAS: It's Andrew, Lubas,
L-U-B-A-5, 100 Elm Place.

CHAIRMAN SCRUDATQ: Okay, I've sworn
you in already, I believe,

MR. LUBAS: Okay, two guestions
because I talked to that lady before, Safety
situation with Yanticaw School. Yanticaw School is
about two blocks away and a lat of pecple from
Yanticaw school, during the peak hours, which is the
peak hours of 7-Eleven. It's also the peak hours
that people go to school and leave school from
Yanticaw and what happens is a lot of these families
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the 20th, so this would have been the week before
whean school was In session,

CHAIRMAN SCRUDATO: And the second
question you had, ma‘am?

MS. ROGHANIAN: The second question
was the traffic from the car trying to avoid going
back left onto Passaic that would -- coming off the
7-Eleven, wauld have te make a right to Kingsland
and would cut through Elm Place.

MS. McGOVERN: Suzanne.

MS. BROWN: What she's saying is
people who are at 7-Eleven who want to keep going
north on Passaic, instead of making a {eft onto

Kingsland out of 7-Eleven and making a left at the

light, they're going to make a right out of
7-Eleven, go to Elm, make a left, and then go to
Fernwoaod and make another left to get out to Passalc
and make another left to get back to where they're
going.
MS. ROGHANIAN:; We already have a lot
of traffic of cars trying to aveid that intersection
who cut.
CHAIRMAN SCRUDATO: Can't stop that.
MS, BROWN: She's not asking to stop

it, she wants tc know what the impact is.
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will go down Elm Place from Yanficaw straight down
to Kingsland to make a turn. This will impact the
traffic during those peak hours on that intersection
and I'm wondering whether that causes a safety
issue. First question.

MR. DIBIASI:
a time for the record.

MR. LUBAS: Please.

MR. DIBIASI: Go ahead, Joe.

MR. STAIGAR: I'm not following the
connection, your gquestion of the school with the

|et's answer that one at

7-Eleven,

MR. LUBAS: They're both at the peak
hours. You said that the peak hours were like from
7 to 9 in the morning --

MR, STAIGAR: Right,

MR. LUBAS: --for 7-Eleven. That's
also -- peaple also go to school around 8:00 in the
morning, that's when the traffic will be there, and
your afternoon peai hours also coincide exactly with
the students leaving school and they'll be going
down Elm Piace to Kingsland into that area, which is
a congested area, 50 that it becomes a safety issue,

We already have a lot of people speeding down Elm

Place, the parents are late, they want to go with
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their chi}dren from 6ne place to ancther and they're
behind schedule and I can foresee an issue with that
intersection right there, which is a half a block
from the 7-Eieven that's proposed.

MR. STAIGAR: At EIm Place and
Kingsland, you're saying. ‘

MR. LUBAS: Right, half a block from
where you are. Is there a safety Issue? That was
my question.

MR, STAIGAR: No, because the same --
again, being that it's pass-by traific primarily
that's going to be generated by this site, they're
already on Kingsland and passing Eim. So they'll be
on Kingsland irrespective of this site being a
7-Eleven or not. We're not adding any more -- an
increase to traffic on Kingsland and particularly
not at Eim.

CHAIRMAN SCRUDATC: Sir, do you live
on Eim Street?

MR, LUBAS: I live on EIm Piace, yes.

CHAIRMAN SCRUDATO: Elm Place, rather?

MR. LUBAS: Yeah, Elm Place, right
there, and I see a lot of traffic there.

CHAIRMAN SCRUDATC: You see a lot of

what?
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of traffic at Kingsland, particularly at Elm.

MR. LUBAS: But you're going to have
more traffic during those time pericds.

MR. STAIGAR: Nc,

CHAIRMAN SCRUDATO: Quict, please.
Quiet, please. Anything further, sir?

MR. LUBAS: No.

CHAIRMAN SCRUDATO: Thank you very
much. Is there anyone else that has a question for
-~ ma'am, come to the microphone.

MR. HAY: Mr. Chairman, I'm just going
to suggest, 1 talk to the traffic safety
coordinator about that question. That probably is
in his purvey. 1'd like to discuss that with him
and Tl report back to the Board.

CHAIRMAN SCRUDATO: Can he come to the
meeting, was the question.

MR. HAY: 1 can ask him that if you'd
like.

CHAIRMAN SCRUDATO: By all means.

Ma'am, give us your full name, your
address and -

MS. HART: Hi. Karen Hart, 114
Kingsland Street. 1 was sworn in previously.

CHAIRMAN SCRUDATO: Oh, okay. Fine.
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MR. LUBAS: I see a lot of traffic
from school at that time.

CHAIRMAN SCRUDATO: Speeding.

_ MR. LUBAS: They're going a little

faster than they should be. Not all the time.

CHAIRMAN SCRUDATO: Have you notified
the police station?

MR. LUBAS: And the police have been
there, they've been sitting there from time --

CHAIRMAN SCRUDATO: Have you notified
the police station?

MR, LUBAS: No.

CHAIRMAN SCRUDATO: Thank you.

MR, LUBAS: But other people have and
they have been there. It's not a speeding issue.
What I'm concerned about is that people are going o
have to turn at that intersection, and if that
intersection is more congested than it is new, there
may be an Issue of safety down the road, That's my
question,

CHAIRMAN SCRUDATO: Well, this Board
can't control traffic two blocks away, sir.

MR. STAIGAR: But, again, the point
is, is that this type of land use does not generate

new traffic, so you're not going to have an increase
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MS. HART: I just have a question, I
want to make sure I understand. They'll be coming
out onto Kingsland Street, they can make a right
turn or a left turp, there's no --

MR. STAIGAR: A right,

MS. HART: Okay. I'm just thinking
about the impact, like, your driveway, my driveway
(indicating), so...

MR. STAIGAR: Waell, right now, that's
the proposal, we have that proposal in front of the
DQT right now. As Mr. Hay pointed cut, he wants to
see more coordination 2nd more information given to
DOT. That subject has certainly come out, as he
pointed out, if any turning restrictions need te be
made at that intersection.

MS. HART: Will DOT or somebedy
consider the neighborhood, the impact of the
driveways, puiling out of the driveways and
everything else?

MR. STAIGAR: Absolutely. Highway
safety is paramount.

MS. HART: All right. Thank you.

CHAIRMAN SCRUDATO: Thank you, ma'am,
Anything further? Sir, come to the microphone,

please, I saw your white hair, I'm sorry, Mine is
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1 catching up to yours. 1 do that, you want to do it at the light.

2. MS, VEZZOST: It will, 2 MS, VEZZOSI: Well, I can't do it at

3 CHAIRMAN SCRUDATO: Would you give us | 3 the light, it's not easy.
+4 your full name, please? 4 MR. O'BRIEN: Can the investigation

5 MS. VEZZOSI; Rose Vezzosi. That's § for signal timing take pedestrian traffic into

6 V-E-Z-Z-0-5-1. 6 account too?

7 CHAIRMAN SCRUDATO: And where is your | 7 MR. DIBIASI: Yes.

8 address, please? | 8 MR, STAIGAR: Yes.

8 MS, VEZZOSI: 126 Kingsland. ' 9 MR, DiBIASI: We'll do that.
10 CHAIRMAN SCRUDATO: All right, raise 10 ' MR. STAIGAR: It can,
11 vyour right hand, please, M. CHAIRMAN SCRUDATC: Mr. Hay, can you
12 12 do something with regards to pedestrian crossing for
13 ROSE VEZZOSI, 126 Kingsland Avenue, 13 us?
14 Nutley, New Jersey 07110, sworn by the Board 14 MR. HAY: Yes, Mr. Chairman, I'm going
15 Chairman. i5  to suggest that when Mr. Staigar speaks to DCT, that
16 _ 16 discussion centers on the pedestrian heads, on
17 CHAIRMAN SCRUDATQ: Please tell us 17 making sure that pedestrian heads are in proper
18 what your guestion is for the expert. - 18 working order, and I'll coordinate with him, if this
19 MS. VEZZOSI: Iwantto know, are they |19 Board were to grant an approval, to make sure that
20 making any -- what do you call -~ for pedestrians? 20 the pedéstrian intersection is up to standard. It
21 Pedestrians. Because we have pecple that do cross 21 may not be up to the latest standard but at least we
22 on the corner there, and with the traffic the way it 22 have the correct cycle times, that we don't have any
23 is and the cars that spead down there, it's not easy 23 malfunctioning pedestrian heads, that type of thing.
24  for people to cross, and especially during the day 24 CHAIRMAN SCRUDATO: Thank you, sir.
25 when children are trying to get to school. And then 25 MS. McGOVERN: How much pedestrian

151 153

1  when I come out of the driveway, if I want to drive, 1 walk-ins do you get at 7-Eleven?
2 it's very hard to back out because you have traffic 2 CHAIRMAN SCRUDATO: How much
3 going this way and traffic going the other way and 3 footprint?
4 vyou can't back out of that driveway. 4 MS. McGOVERN: Foot traffic. Did you
5 CHAIRMAN SCRUDATO: So your question 5 figure that into your --
8 s, is there sidewalks for pedestrians being 6 MR. STAIGAR: No, we did not.
7 designed -- 7 MS, McGOVERN: But it would figure
8 . MS. VEZZQSI: They have one on an 8 into the pedestrian crossing,
9 angle from Billy's gas station to the other one and 9- MR. STAIGAR: No. Whatitis is it
10 trying to make It across that road is difficult, 10 takes into account the amount of time that it takes
1 CHAIRMAN SCRUDATQ: Okay. Let's see 11 you to cross --
12  what kind of an answer you have, Mr, Staigar. 12 MS. McGOVERN: I think so.
13 MR. STAIGAR: Well, there are 13 MR. STAIGAR: -- to make sure that you
44 c¢rosswalks there now, there are sidewalks that 14 have enough green time to safely cross the road.
16 surround the site. We're going to design the éite 15 Now, it may be also a function of just informing the
16 to accommodate pedestrian traffic in and out of our 16 public to yield to pedestrians --
17 site. You'll hear more from the site engineer how 17 MS, GOWOREK: Excuse me, sir.
18 that's designed. 18 MR. STAIGAR: --in the crosswalk,
19 MS. VEZZOSI: Because it's difficult 19 M5, GOWOREK: Mr. Staigar, can you use
20 to cross. I cross that myself, 20 that microphone? .
21 MR, STAIGAR: Yes, 21 MR, STAIGAR: It works in many other
22 MS. VEZZOSI: And if I go down toward 22 communities. It's just a matter of notifying
23 the middle of the street, that will be like 23 people, drivers, that it's the law to give the right
24 jaywalking. 24 of way to pedestrians in crosswalks. So maybe some
25 MR, STAIGAR: Yeah, you don't want te 25 signage at that intersection needs to reinforce
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that. .

MR, DIBIASI: Thank you.

MS, VEZZOSI: Thank you.

CHAIRMAN SCRUDATO: Don't go away.

MS. MCGOVERN: Mr, Staigar, [had a
question for you that I didn't get to ask.

MR. STAIGAR: Um-hum.

MS. McGOVERN: [ wanted to understand
when you were talking about the driveway on, I think
it's Block 17, the one-family home, you mentioned
something where it wouid -~ that right now the
intersection isn't up to standard, that that would
make it -- there was Sometﬁing that you testified to

MR. STAIGAR: Yeah.

MS. McGOVERN: And I want an
explanation because I understand -- I suspect that's
going to impact testimony we're going to get later
an from the planner. Can you explain to the Board

MR. STAIGAR: Yeah. The access code,
DOT access code, says that any driveway has to be a
hundred feet from a signalized intersection, tangent
point of the curb to tangent point of the curb,
That's nat possible at all for this property. 5S¢ by
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MS. REESE: No, you haven't. My name
is Roseanna Reese, R-E-E-S-E. .
CHAIRMAN SCRUDATC: Would you raise
your right hand?

ROSEANNA REESE, sworn by the Board

Chairman.

MS. REESE: Somathing just occurred to
me when this lady was asking about the pedestrian.

CHAIRMAN SCRUDATO: You have to use
the microphone.

MS. REESE: I know, I realize that.
When this lady was asking about pedestrians and what
I realized was, what's geing to happen, has anybody
taken intc consideration the foot traffic? There's
four bus stops on that corner, each corner has a bus
stop so there's a lot of pedestrian traffic on that
corner, so now there's going to be people driving in
and out of those driveways and has anybody thought
about the pedestrians that are geing to be Trying to
walk down the street? '

CHAIRMAN SCRUDATO: Okay, let's see if

wea can get an answer.
MR. STAIGAR: We've provided standards
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acquiring the Lot 17, we're able to push the
driveway even further away from the intersection to
be compliant with that DOT standard.

MS. MCGOVERN: So if you utilize Lot
17, then you'd be able to comply with that 100-foot
requirement?

MR. STAIGAR: With the access code
requirement. It's called "corner clearance” --

MS. McGOVERN: Okay.

MR. STAIGAR: -- and it's the distance
between the signafized intersection and the nearest
driveway.

MS. McCGOVERN: Thank you.

CHAIRMAN SCRUDATQ: And that would
improve the safety of the driveway and the
intersection.

MR. STAIGAR: Absolutely, because it
gets It away from -- the idea is you want it
separated from the intersection. A hundred feet is
the DOT standard. if it's a hundred feet minimum,
then it's standard and It's deemed safe.

CHAIRMAMN SCRUDATO: Thank you for your

testimany, sir, unless there's something -- another

question.
Ma'am, please. Have I swarm you yet?
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of driveways, we're going to put a stop bar as well
as a crosswalk across our driveway. There's a clear
line of sight visibility out of the driveway.
That's the kay. As long as the pedestrian and the
driver can see one ancther, they can react
appropriately, and if the proper contrels are there,
stop sign, stop bar, double-yellow solid line to
separate the Ingress and egress, people will orderly
ingress and egress so that they'll coexist safely,
pedestrians and vehicular traffic.

CHAIRMAN SCRUDATO: Thank you, sir.
Mr. Hay? -

MR. HAY: One thing I want to mention,
Mr. Chairman, about the bus stop and the relocation
of the bus stop. We would work with New Jerséy
Transit to relocate that in a more accessible area
away from the slte. I think it's prebably going to
have to be in front of the apartments. [ don't see
any other way of doing it, but that would be
something that T would have to discuss with the
traffic safety coordinator and then we'd have to put
an ordinance in to the Commissioners,

CHAIRMAN SCRUDATO: Thank you.

Mr. DiBiasi, we have 15 minutes left on

the clock.
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158 _ 160
1 MR. DIBIASI: We're prepared to stop 1 Chairman and let you know about that?
ﬂ2 this evening bacause we agree that we should have an 2 - MR. DIBIASI: Yeah, why don't we call
3 orderly transition. We have, I think, a very clear 3 the Planning Board Chalrman.
«4 transcript and I commend the Board for keeping us 4 CHAIRMAN SCRUDATO: Why don't you sum
5 all under control and I think this is a good time to § up while she's getting that information.
6 stop and to regroup and when we come back, we'll 6 MS. McCABE: Mr. Chairman, I have a
7 have specific answers for the Board members, for the 7 question.
8 public, and alse for Mr. Hay, and then we can 8 CHAIRMAN SCRUDATO: Oh, I'm sorry.
9 proceed with our other witnesses. And If we could 9 Give me your full name, please.
10  work on the next meeting, Mr. Chairman, while we ~- 10 MS. McCABE; Eileen McCabe,
ki CHAIRMAN SCRUDATO: That's what I -- 11 M-c-C-A-B-E.
12 was my next suggestion. 12 CHAIRMAN SCRUDATO: And your address,
13 MR. DIBIASI: That would be helpful. 13 please, _
14 CHAIRMAN SCRUDATO: Ladies and 14 MS. McCARE: 120 Lakeside Drive,
15 gentlemen, we're sitting up here trylng to figure 15 Nutley.
16 out when our next meeting can be held. We're 16 CHAIRMAN SCRUDATO: Ralse your right
17 looking at holidays the town, this office and this 17 hand.
18 room is closed, We're looking at availability of 18
18 Board members and it appears we have Nevember -- 19 EILEEN McCABE, 120 Lakesida Drive,
20 MS. McGOVERN: Is that a possibility 20 Nutley, New Jersey, sworn by the Board Chairman.
21 for the Board members, November 267 21
22 CHAIRMAN SCRUDATO: We have the 22 MS, McCABE: I don't really have
23 stenographer, too, to consider, 23 anything, what I did want to present to you is a
24 MR. DIBIASI: That, unfortunately, is 24 signed petition from neighbors --
25 a conflict that I have. Any of those dates is fine, 25 CHAIRMAN SCRUDATO: Not tonight.
159 161
1 MS. McGOVERN: Okay, nc, we had talked 1 MS. McCABE: Well, when do we do that?
2  on a break about December 5, but I checked with the 2 CHAIRMAN SCRUDATOQ: The next meeting.
3 Planning Board chairman and they have a meeting that 3- MS. McCABE: At the next meeting.
4 night, here in this room. 4 CHAIRMAN SCRUDATO: Yes. Thank you.
5 MR. DIBIASI: Would the 14th work, 5 Anything eise from any member - I'm sorry,
6 something sooner? Although I know we're going to 6 audience? Ma'am? Give us your name again, please.
7 need time to work on that permit, right, Mr. 7 MS. REESE: Roseanna Reese, [ just
8 Staigar? 8 wanted to know, will there be a time, instead of
9 MR. STAIGAR: Yeah. 9 just answering questions, where someone could come
10 MR. DIBIASI: Realistically, when dc 40 forward with observations and comments?
11 you think you would have an answer on that. 1" CHAIRMAN SCRUDATO: Will there be
12 MR. STAIGAR: Well, we're not going to 12  what, please?
13  have a permit probably until the end of the year. 13 MS. REESE: Will there be an
14 MS, McGOVERN: The next regular Board 14  opportunity, for those of us whe do not have
15  of Adjustment meeting is the 15th of November. 15 specific questions, to come.l’orward with
16 You're not avallable the 26th. 16 observations and comments about the proposed site?
17 MR. DIBIASI; Is there any chance of 17 CHAIRMAN SCRUDATG: That has been my
18 doing it November 77 That's a Wednesday. I know 18 plan since the beginning, is to control this --
19 that the Planning Board is not meeting that night. 19 MS. REESE: Thank you.
20 1 had spoken to Mr, Kozyra, the Planning Board 20 CHAIRMAN SCRUDATO; --so it'sdenein
24 attorney. I was hoping to take that night for an 21 an orderly manner.
22 application and the Board will not be meeting, so 22 MS. REESE: Thank you.
23 that's an open night. 23 CHAIRMAN SCRUDATO: Anyone else?
24 MS. McGOVERN: You want to wait two 24 (Mo response}
25 seconds and I'll speak with the Planning Board 25 CHAIRMAN SCRUDATO: I want te thank
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you for your questions and your cooperation with the
meeting. '

Mr. DiBiasi, thank you.

MR. DIBIASI: Thank you, I think
we're just waiting for Ms. McGovern to give us a
confirmation,

- MS. McGOVERN: Yeah, Ican't getin

touch with either Barry or the Chairman.

CHAIRMAN SCRUDATO: Is it open?

MS. McGOVERN: Idon't know. But Mr.
DiBiasi --

MR. DIiBIASI: I can tell the Board
that it's open. There's an application on East
Centre Street, same develeper that was with you that
is new in front of the Planning Board and we were
asking for the November 7 date and I spoke to Mr,
Kozyra from Town Hall, with Mr. Intindola on Friday,
and he had told me that at the previous meeting that
Wednesday night, the Board was polled because they
had no applications and the Board agreed not to meet
on that Wednesday. I was asking if I could take
that spot because now I have an application, but the
timing didn’t work out in terms of plans and so
forth. So that's how I happen to know about that
date.
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meetings are the first and the third Wednesday, so
that should mean that this room is not booked by the
Pianning Board.

MR. DIBIASI; The l4th is bad for you,
Joe? '

MR. STAIGAR: No, the 14th's good.

MR, DIiBIASI: Oh. The 14th is good
for your team. That's a Wednesday,

MS, McGOVERN: 1'll say this, though:
The only problem with the 14th is if the
Commissioners are using this room, we will not have
the option of using across the street -- you're not

available?

MR. HAY: November 14 is not good for
a ot of people because that's the League of
Municipalities.

MS. McGOVERN: Oh, the L.eague of
Municipalities,

CHAIRMAN SCRUDATO: Let's go to
December, .
MS. McGOVERN: December 3 is a Monday
so we'd have the room. That's not good for someone,
I remember. Who was that that wasn't good for? Was

that -~
MR. DIBIAST: T was also told, in
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CHAIRMAN SCRUDATO: If it's iffy and
we notify the public and we're not going to be here,
it's going to be a probiem,

MS. McGOVERN: Here's my suggestion.
If the Board members are available -- are you
available -- oh, wait. If the Board members are
available on the 7th, our meetings start at 7:30,
the Planning Board starts at 7. I think they'd
probably give us the -- oh, yes, heis. Heldon a

second.
MR. DIBIASI: Here we go. Should we

tell the public why you're calling the Chairman,
MR, RICCI: Mrs, McGovern?
CHAIRMAN SCRUDATQO: We haven't

considered you, if you're available. Are you

available?
MR. RICCI: Just so you're aware, that

would be the third place T have to be on the 7th,
so...

MS. McGOVERN: Ch, ockay.

CHAIRMAN SCRUDATO: I'm sorry. Thank
you.

MS. McGOVERN: Then -- no, we need our
planner. The 14th falls in the middle of the
Pianning Board and the Board of Adjustment, so their
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terms of the access permit, that Mr. Staigar is’
expecting a decision after the holidays, and that's
an important issue for all of us, and he wanted the
Board to have that information.

MS. McGOVERN: December 3, do you
think you're going to finish on December 3?

MR. DIBIASI: 1 can finish the
testimony; we will not have a decision from DOT
until after the holidays, according to Mr. Staigar.

MS. McGOVERN: How about the Board
members, are they available on December 37

CHAIRMAN SCRUDATO: What I'm going to
do is I'm going to pick a date --

MR. DIiBIASI: Yeah.

CHAIRMAN SCRUDATO: -- and you either
show up or you don't show up and that's it

MR. DIBIASI: If we take December 3,
we can do all of our testimony except for the
planning and then we can do the planning at a
regular meeting.

MR. STAIGAR: I can't do the 3rd
eithar,

MR. DIBIASI: You can't do the 3rd
either?

MR. STAIGAR: No.
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1 MR. DiBIASI: Mr. Staigar's out on the ; CERTIFICATE
2 3rd, too? 3
3 Mr. Hay has a suggestion for November ‘5‘
4 5 6 1, MICHELE QUICK, a Certified Court
5 MS. McGOVERN: That's a Monday, 7 Reporter, Registered Merit Reporter, Certified
6 November 57 That's in two weeks. You're both § Realtime Reporter and Notary Public of the State of
- g New Jersey, do hereby state that the foregoing is a
7 available then? 10 true and accurate verbatim transcript of my
8 CHAIRMAN SCRUDATO: You'll have your 11 stenographic notes of the within proceedings, to the
9 information then? 12 best of my ability.
10 MR. RICCI: I have an issue, but I can :i
11 probably get out of it. 16
12 _ MR. DIBIASI: We will not have any 18
13  information, Mr, Staigar will not have any
14 information untif January from the state, but we 17
15 could do the rest of our testimony, we could do 18
16 engineering and we could have Jack Barry here, we
17 could have Mr. Bauman hera, we can accomplish ail of 18
18 that and then wait until January for the DOT to give 20
19 the answer that we're all waiting for.
20 MS. McGOVERN: You're suggesting we do | 21
21 a special meeting on November 5 to do the cther 22 A ¢ Cﬁf /:;
22 testimony of the planner and the like and then P BN ey
23 continue unti! January and finish up the traffic and 23 MICHELE QUICK, CCR, RMR, CRR
24 then have - 2 CCR License No. XI01731
25 MR, DIiBIASI: And then clean it up, 25
167
1 vyeah.
2 MS. McGOVERN: -- any members from the
3 public that want to -- )
4 MR. DIBIASI: Yes.
5 MS, McGOVERN: Okay. Are the Board
6 members available on Noevember 57
7 CHAIRMAN SCRUDATO: Okay.
8 MS, McGOVERN: Is that good for you,
9 Mr. DiBiasi?
10 MR, DIBIASI: Yes, our experts are
11 avaitabie on November 5.
12 CHAIRMAN SCRUDATO: I strongly suggest
13 that the audience members check the Nutley Sun too.
14 I don't think anything will happen but...
15 MS. McGOVERN: The meeting will now be
16 continued on Monday, November 5 at 7:30 in this
17 room, it will be posted on the doors downstairs, on
18 the doors of the Towrn Hall, and the special meeting
19  will also be printed in the newspaper. You will not
20 receive any more individualized notices from the
21 applicant. Okay? So, again, just to reiterate,
22 November 5, 7:30 p.m., here,
23 MR. DIBIASI: Thank you, Mr. Chairman;
24 thank you, Board members,
25 CHAIRMAN SCRUDATGC: Thank you.
{Hearing adjourned at 10:57 p.m.)
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