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CHAIRMAN SCRUDATO: Good evening and

1
. 2 2 welcome to Nutley's Board of Adjustment. Could we
PoARPESRANCE 3 all please stand and salute the flag?
2 -
DIANR McGOVERN, ESQ. 4 " {The Pladge of Allegiance is recited.)
3 414 Eagla Rock Avenus !
s Aiermer far the meial 5 CHAIRMAN SCRUDATO: Would the
5 . . . 8 secretary piease read the Sunshine Act and the roll
DipIASE & RINALPRI, LLC . .
8 345 Ceptre Strest
Mutley, New Jersey 07110 7 vote.
E BY: THOMAS S. DiBIASI, ESQ. R S
. attorneys far the Applicant 8 {Sunshine Notice is read by Ms, Goworek)
3 9 MS. GOWOREK: Ms. Brown?
1 10 MS. BROWN: Hére, }
1
|
|

MS, GOWOREK: Mr. DaCosta Lobo?

,..
-
-

13 12 MR, DaCCSTA LOBO: Here,

12 13 "MS, GOWOREK: Mr. Graziano? ‘
is 14 CHAIRMAN SCRUDATO: Absent. ;
N 15 - MS. GOWOREK: Mr. Maring? |
; ‘_!6. -MR. MARINO: Here. ' ‘
18 17 MS, GOWORE.K: MF, O'Brlen? j
» 18 MR. O'BRIEN: Here. _ \
: . "19' MS. GOWOREK: Mr. Pastore? |
23 20 . MR. PASTORE: Here.

> 24 21 MS. GOWOREK: Mrs. Ryder?

MS. RYDER: Here.

~
@

na
LX)

23 MS. GOWOREK: Mr, Demerjian?
24 MR. DEMERJIAN: Here, . i
25 MS. GOWCOREK: Chalrman Scrudato?
5
1 CHAIRMAN SCRUDATO: Here.
3 2 M5. GOWOREK: Ms, McGevern?
! ' THpEE 3 MS. McGOVERN: Here.
z . .
5 APPLICANT!S HITHESSES SHORN 4 CHAIRMAN SCRUDATO: Okay. Tonightis
g O°ERT P FREUD K § aspecial meeting on the application, a special
FRANCIS J. COSTENBADER 59 . )
5 ; . P .
JoSEPH STATGAR o - 6 rn_eetmg on the 7-Eleven application in the Town of
¢ 7- MNutley. We will conduct the meeting as we have in
T BOAKRD'S WITHESSES: "
o TODD K. HAY ) co 8 the past. The presentation of an expert witness
5 9 wilicome on; when he’'s finished, we will ask
. MEMBERS COF THE PUBLIC: :
10 . i H
KAREN HART . 65126 10 questions only of the expert witness's area of
1 LINDA FRANK 83 11  expertise.
iz R
5 TRANCES EOWERS : 8% 12 Mr, DiBlasi, could you identify
K 120
pg  CTIEEREY WIDSON . 13 yourself for the record, please?
15 14 ‘ MR. DIiBIASL: May it please the Board,
ExH N
' s 1EITE MARKER. TNIE EVIDENCE . 15 thank you, Mr. Chairman and members of the Board.
17 .
(g (LMBER  BESCRIETION BAGE WO. 16 Counsel's name s Thomas DiBlasi, representing the
- i zhibi repared o ar1z L
1o A=l Aerial exzhibit prapared on (072271 2 17 appf}cant .
A-2 LEEEEF frem My, Staigar regarding
2 traffic counts B2 18 MS. GOWOREK: Excuse me one second,
21 .
o 19 please, Mr, DiBiasi. I don't think the mic is on.
23 20 MR. DIBIASI: We'll do a do-over.
24 21 CHAIRMAN SCRUDATO: I had you shut
25 22 off,
23 MR. DIBIASI: May it please the Board,

24  M™r. Chairman and meambers of the Board, counsel's

25 nameis Thomas DIBiasi, representing the applfcant,
2 of 54 sheets
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We are here as a cohtinuation of a 7-Eleven
appiication. When we left off at the last meeting,
you'll recall that we were in the afferthrows of

Sandy and we just had one witness that was available

“that night. Paul Bauman gave some preliminary

planning testimony and you were kind enough'to agree
that we would be able to bring him back at the

Vappropriate time.

This evening, we will have the site
engineer. That's the witneés'fhat we did want at
the last meeting. And then we're going to call
Frank Costénba’der, the attorney that we know from
town. Mr, Costenbader has been representing this
family for more than six years and is familiar with
what he has gone through in trying to market this
property, And then, finally, this Board requested
and we were able to proceed with traffic bounts and
some statistics that you wanted about the Hancox
Street property, the 7-Eleven on the other side of
town, so we're going to have Mr. Stalgar come back
and do that,

We're going to try to do this'in as
brief a format as possible. We're hoping that our

direct testimony for site engineering will be 20

minutes; Mr. Costenbader, 10 to 15 minutes; Mr.
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" control.

. cat out of the bag on our next special meeting, it

8
that's their national fook. But we've prevailed on
that and it was as a resuft of your comments and the
comments of the neighbor that we were able to do
that and I think that's important to know and 1
thank you for_ that. We are trying to take as many
of your suggestions as possible and incerporate them
as we move forward. We und'erstand_ that the
neighbors are concerned about loitering, they're
concerned-about jitter, they're concerned about
noise, they"re concerned abaout traffic,. We've heard
that loud and clear and we will do our best to
address those things as far as what is in our

And with that little opening; Mr,
Chairman, I'm prepared ta call our first witness,
CHAIRMAN SCRUDATO: Since you let the

will be -- it's scheduled for January the 28th,
2013. 2013.
MR. DIiBIASI: Thank you, Mr. Chairman.
CHAIRMAN SCRUDATC: That will be a
special meeting for the 7-Eleven.
MR. DIiBIASI: And just procedurally so
the record will show, I recelved a cal from Town
Hall, T was told that our escrow account had to be
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Staigar, about 20 minutes; and then all the
questions for you and for the neighbors.
One piece of procedural information I

‘think is important. My dient is interested in

working as best as we can with the Baard and with
the neighbors, and one thing that came through very
foud and clearly was about the look of 7-Eleven. Of
course, that's the corporate look, that's the 2012
look. Over the Jast several weeks,'th ree, four
weeks, we have had high-level conference calls with
the highest levels of the Southiand Cerporation and
they have agfeed to take the suggestions that we've
heard from the Board and from the neighbors and

~ redesign this buiiding so that it will look

residential. I have seen some of the schematics,
pencil schematics, and we're going to be much closer
to where we think this Board and the neighbers would

" feal comfortable. It's going to have a residential

ook, there's @ mansard lcck on one'sug'gestion and
some very nice architectural elements. I will have
that at our January 28 meeting. That still has to

~go through a coupie of other sign-offs, but it's a

procedural matter and we were able to, I'm going to
say "win the battle," and I say that because the
corporate people really like what we presentad,
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‘replenished, and we did deliver it to counsel,

witness?

your right hand, please.

9

CHAIRMAN SCRUDATC: Thank you,
MR. DIiBIASI: May I call our first

-CHAIRMAN SCRUDATO: Please.

MR, DIBIASI: Thank you, Robert
Freud. '

CHAIRMAN SCRUDATO: Sir, give us your
full name, speil your last name, and your address
far the secretary.

MR. FREUD: Sure. Robert Freud, F as
in Frank, R-E-U-D, with InSite Engineering,
professional address is 2052 Highway 35 in Wall, New

Jersey.
CHAIRMAN SCRUDATO: Would you raise

ROBERT P. FREUD, InSite Engineering,
2052 Highway 35, Suite 203, Wall, New Jersey 07719,
sworn by the Board Chairman.

CHAIRMAN SCRUDATO: Please continue.
MR. BIBIASI: Mr, Chairman, may I
attempt to qualify our withess as an expert in site

engineering?
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CHAIRMAN SCRUDATO: Please.
MR. DIBIASI: Thank you,
VOIR DIRE EXAMINATION BY MR, DiB-IASI:
Q. Sir, would you please give the Board
‘the beriefit of your ecucational backgi‘oun_d?
A. Sure. I have a Bachelor of Science

degree in civil engineering from Lehigh Universitv
in 1994, I received that; I've been involved in site -
planning/land development since that time; I earned
'my' professional engineerin:g license in New Jersey in
1999, I currently hold a license in six other
stafe#; I 'also- have‘ a.professional planning
Iiéense, which I earned by exam in 2006, and I have
testified before -- I haven't had the opportunity
before this Board, but in over a hundred muniéipal
planning and zoning boards thrdughout the state,

Q.  Andis it aiso fair to say that you
have a relationship with the Southlahd Corporatidn
and 7-Eleven? - ' '

- A. ' Yes, I'm involved in nll_.lmerous T-Eteven
applications, other retail applications is my .
primary focus. : '

Q. And can you give the Board an
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 exhibit for this evening?

12
MR. DiBIASI: In order to expedite the
hearing, would you allow this witness to 'testify in
narrative form? _ )
CHAIRMAN SCRUDATO: Yes;.
MR. DIBIAST: Thank you, sir.
Cour\sel,. may we have that marked as our

‘ .CHAIRMAN SC&RUDATO: I'm sorry. Please

continue. - o
(Aerial exhibit prepared on 10/22/12 marked

as Exhibit A-1) _

MR. FREUD: So what's marked A-1 with
today's date is entitled "Aerial Exhibit," it was ' '
actual'ly'pre'bared on 10/22/12. What this Is is the
site plan on the property, on the three combined
lots, superimposed ovér the surrounding area; The
reason I want to start with this, and I know the
Board's been through a little bit of testimony, 1
want to circle back on séme of the surrcunding area
just to reorient the Board as it relates to my
testimony. ’ _

Kingsland Street runs up and down the
page and Passaic Avenue runs right to.left on the -
page with ihe site on the northwest corner of the
intersection. Again, the propefty itself Is Lots

@ N M U B W N =

- =
- O W

=% A .
o ;1 2

N N N e -
N a2 O @ &

[\
£

25

-
h3

—
~

»
w .

11
approximate as to how many other projects you've '
been involved with? _

A, As far as land developmeﬁt approvals,
several dozen, as far as 7-Eleven. o

Q. Thank you. When you were retained by
7-Eleven, in the early sﬁaées; you and I met and we
actually walked the property; is that correct, sir?

A.  Yes. :

Q. And you remember doing a site
inspe.cti-on and we were on one corner and the other
corner and we actually.met one of our neighbors;
isn't that true?

A, Yes, we did.

Q.  And we were given permission to walk

~ the property of that neighbor.

A. Yes. '

Q. And that's the house that we (earned at
the next meeting when you were not here that that
property is now under a contract of sale or at least
was at the time of the last meeting; is that true?

A, Yes. ‘

MR. DiBIASI: Mr. Chairman, to.
expedite this, would yvou allow our witness to
testify in narrative form?

CHAIRMAN SCRUDATQ: I'm sorry?

W 0~ OO M AW R L
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'15, 16 and 17 and Block 502, Surrounding the

13

property, as you're aware, is the R-1 residenfial
zone to the north adjacent on Kingsland Avenue. To
the west is the Simply Elegant Interiors building
that's about 10,000 square feet, so you can see the
mass of that building, see the edge of that building
on lts property line, it's pretty much right on the
property line, it's a two-story building with just
abaut, locking by the fence, about 10 or 12 feet or
$0 hetween that building and the adjacent
residential property.

On the oppaosite side, the northeast
corner of the intersection, Is the gasoline service
station, which is alsc in the B-2 zcne, and that
déve!opment also crosses into an R-1 residential
zone, and then to the north on Passaic Avenue --
excuse me, to the east on Passaic Avenue is a
residential apartment building, which is a B-1 zone.

Now, what's on the ease! -- this is
already marked, This is A-2 from 10-22, it's
entitled "Existing Conditions” and it's dated
16/22/12. What it is is the same orientation are
the three properties that comprise this development
application, again, Kingsland Avenue up and down on
the page and Passaic left to right on the page, and

01/04/2013 09:20:20 PM
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- close the development is. There's virtually no

o 14
then on the left side of the page are the three

photographs that were taken by my office that show

into the site specifically the service station
building and what's on the site.

Again, whats |mp0rtant here, we have
three different lots on the. property, first starting
with Lot 15, which is on the northeast corner of the
property. That's a three-family two-story dwelling,

it sits just about a foot and a half off that

property line and it has a single point of access
from Passaic Avenue that actually wraps around and

'cor'mects in with the driveway to the one-bedroom

house on Kingsland Street. As you're probably
aware, that house has been damaged by -- one of the
units in that has been damaged by fire so that is in
disrepair and in need of some work there.

On Lot 186, which is the corner parcel

of the development, is the gasoline service station

building, you have the small repafr building located
in sort of the center of the lot and in front of

that are the pump islands, which you can see in
Phot'o 1at the top of the page. That's looking from
Kingsland in an easterfy direction in towards the
property. What you can see in this picture is how
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: mult|ple drtveways associated with the gasoline-

_ Essentially none of those driveways meet the DOT -

. survey on this !fendering, and along the property

16

service station.

There's a total of five curb opénings
on the property, five driveways, three on Kingsland
and two on Passaic, serving the property.

standards for driveway separation from the
intersection or number of driveways, so we have a
lot of nencompliant situations with this property.

The site is refatively flat, the
service station is sort of a high point and then
things slope away from there, it does slope a little
bit to the back as you go in a northeast direction.
There is no stormwater management, no stormwater
control on the property. . Anything that is in a o
paved area In front of the service station building
is open sheet flow into the intersection and into
the gutter line and infet within the state highway
system :

There are utilities provided. There
are, as you can see on this rendering, a few trees
in the back corner of the property that are eight
inches and larger and they're identified in the

line on the northwest corner, there's a six-foot
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© 15
Eandscapingj between that service station and the
right-of-way line. This is sort of an old-school,
if you will, pumper isfand. Right up on the road,
you can see actually one of the cars fueling there.
When it was open, it's almost against the sidewalk,
it’s very close, and there is no circulation pattern
in here, It's aimost a free-for-all, if you WiiI,
of circulation on the site. - '

. Again, Photo No. 2 is a little bit
closer lock at the building itself and looking in
against the property line and some cars, again,
parked right up against the right of way.

And finalty, at the bottom of the page,
Photograph No. 3 Is from the intersecticon looking
into thé property where you can see not only the
service station building but the two-story, three-
unit apartment building, which is located, again,
just a couple feet from the right-cf-way line or
just & foot or foot and a half from the property
line there, which are noncompliant conditions.

There, as I mentioned, is shared access
with the driveway from the apartment building, the
multifamily building, that wraps around %o the one-
bed, single-family house on Kingsliand Street.  In
addition to those twe driveways, there are also

NNMMMA—\A.\.;.;A_\_\A
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_have any preventative matters for spillage or things

_ the R-2 zones here, between Lots 16 and 17. The lot

-northwest, about 116 feet deep as you go to the

17
stockade fence. Once it comes in front of th'is
house, it drops to about three feet, but there is a
stockade fence along that property fine, screenlng
the two residential uses,

Right now, there's not much I|ghtmg on
the property for the uses except for over the cancpy
island. It's difficult to see in the pictures, but
over the pump islands, there are about six
floadlights that just sort of cast light onto the,
when it was open, cast light onto this four-court
area. Non-organized lighting, certainiy doesn't

like thét, glare, with the floodlight type lights
there,

Again, just to reiterate some of the
zoning considerations, this is between the B-2 and

itself is 18,626 square feet. It's about 162 feet
wide measured from the intersection to the

northeast,

There are several existing non-
conformities as far as setbacks. The front yard to
Passaic Avenue again is only 1-1/2 feet where 10

feet Is required, the setback of the house is 14

- 5 0f 54 sheets
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feet where 25 is required, side yard setback on the
.si‘de here is 1.2 feet where 6 is required. There Is
zerc buffer between the commercial and residential
uses and there is zero setback between parking and
the street, so there are a lot of norconforming
matters with this current site plan. '

And with that, I'm going to turn to --
this is A-3 from the hearing on' 10/22/12 and this is
entitled "Rendering," again, from 10/22/12. This
was previously discussed. It was prepared by my
office. It's a ceolored site renderiﬁg with the - '

"landscapirig superimposed and it identifies the

proposed development,

One of the things that my office did
and I did, as Mr. DiBiasi indicated, we met on site
at the very onset of this project with the cwner --
excuse me, with the abp[lcant, to look at layout,
access circulation and viabifity of the project and
what we determined were a few thmgs that were
critical with the fayout. Number one, any
develapment project here, almost any development
project hers would require a DOT appro'\(al and you've
heard from our traffic engineer about the most
critical factor with that is closing down these two
driveways that are closest to the iritersection on
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the corner, and what that would have done also, it
would have pushed all of the traffic activity
towards the northwest into the residential zone. So
what this layout does, which we felt was the optimal
layout for the site, is it puts the -building which
actually serves as a nice block wall screen for the
residential use and keeps & lot of the parking and
activity in that B-2 zone in front and towards the
corner. And obviously, I'll go threugh it in detail
but we've supplemented that with Jlandscaping and

- some addltlonal fencing.

'l alsa pornt out'the bmldlng size,
I think, has already beén identified that the retail
sales area is 2800 square feet, plus the internal
trash room, for a total area of 2,940 square feet,
and from a comparison standpoint, the existing
footprint area of building on the property currently
is 2,930 square feet, so we're very close to the
existing footprint area that's on site now. I'm
going to talk about gross square area because .
there's a two-story building on the property that's
4,000 square feet, so we're actually reducing ‘the
total gross square area on this property and keeping
the natural footprint area about the same with the
development.
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Kingsland Street were critical. It gives us the
ability to move the drlveway away from the
intersection on Kingsland Street, it becomes
compliant with the DOT standards for corner -
clearance separation and side yard separation; it
meets the town standards for side yard separation,
and that happens, as you can see by the zone line,
that happens to the northwest of that zone line, sc
it's critical to have that Lot 17 in the development
to allow that driveway to be compliant with the DOT
and provide the most preferred circulation and

-safety considerations that you've heard from our

traffic engineer.

The other thing that we fooked at was
the refationship to the residential zene and how
this laycut could work. Because the driveway
narrews as you get towards Passaic Avenue, as well
as the need to provide access from Passaic Avenue,
one of the other things that was mentioned in the’
traffic component of this testimony was the ability |
and the need to provide alternate access here,
that's a critical DOT concern is to provide
alternate access when you have frontage on a state
highway. So when we provide this driveway, it
leaves very little room te put a viable bullding on
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And with the circulation, as [ .
mentioned, ene of the critical components here is
that we'rd taking five driveways, three on Kihgsland
Street and two on Passaic Avenue, and reducing those
to two driveways. Those are the farthest points
practica! from the intersection on Kings-fand Street.
We're fully compllant with the DOT and local
reqwrements On Passaic Avenue, it was a little
bit trickier because there is a narrow frontage. We .
slid that driveway as far as‘possible. We are
requesting a variance for the setback to the side
property- line and separation from the adjacent
driveway. Again, a lot of that is driven by the
improved condition of moving that driveway away from
the intersection so there's a balance there between
the variance for setbacks to the side property fine
versus any variance that would be associated with
its proximity from the intersection. We feei, from
a safety standpoint, it's better to have that

_further from the intersecticn.

" The other thing we did that was
mentioned during the traffic testimony, to improve

" the conditions on the Passalc Avenue driveway, is to

take a stop bar associated with the through

movements. I think there was maybe some question or

0170472013 09:20;20 PM
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confusion about that with some questions before,
We're not taking the entire 's‘top bar of the approach
to Passaic Avenue and pulling it forward, only the
through movements. So the left-turn lane stays
where it is, which Is set back, and that continues
to allow any turn movements from Kingsland onto
Passaic to happen without concern. That would be
outside the turn movements. What that does, that
pulls the stop bar forward of the driveway, allows

" at least one, possibly two cars to stack at that

before that driveway's impacted versus right now -
where the current driveway Is actually before the
stop bar, it allows for just uncontrolled access
into the Intersection. So that's a significant
imgrovement there.

There was a comment there is a bus stop

‘near that driveway, it will be relocated. We will,

you know, work with counsel or New lersey Transit
authority to relocate that bus stop.

The parking that's provided, we're
providing S-foot-by-19-foot parking spaces albng the
front of the buitding and along the side of the
building, a total of nire spaces; which includes one
handicapped‘space oh the frdnt of the building and
five spaces on the side of the bullding. S-by-191s
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cutdated gas station with the pumps and the cars
right on top of the right-of-way. Now you can sge
some presence; you're going to see some.green lawn,
you're going to see landscaping at the driveway
corners, you're going to see Iandscaping at the sign
foundation, and you're going to see -- at the corner
island of the parking, you"ll see a tree and some
additional shrubs and a much.better presence and I
think that was ldentn‘led in the architectural
exhibit that was presented at the first hearmg in
October, is the presence that's provided by this
'de\;fe!opment to provide the green space for it.

One of the questions that came up in
addltlon to the beneﬂt of providing additicnal
green space, if we were to have a heavy snowstorm
like we did a few years a.go, we'd have places to
store that snow. Right now, with the site cramped
up on the intersection like that, there really is no
place to put the snow. Now we have areas where we
can keep the snow and store the SNOW as it melts.

' Getting into some more specifics on the -
plan jt doesn't show up so well on the plan but
those trees that I identified previously that are in
the northwest corner of the property, they will
remain along the property line. There's very little
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your ordinance standard and that's pretty much a
standard requirement for a commercial development.
The 14 spaces is as required by the ordinance and it
also is very typical of a 7-Eleven of this size
store.

Two of the spaces along the northeast
corner of the building will be signed for employees
only and that will allow for access to the interior
trash room. Trash trucks can pull into the site,
they don't have to do a front -- they don't have tc '
do a direct load. They can pull In and stage in the
aisle and wheel cut the trash dumpsters to the truck
just to keep them away from the driveway, and again,
those will be employee spaces so we have the ability
t6 move those and that can happen during off-peak .
hours. )

Going into the landscaping, you can see
by the plan here and looking back at some of the
phetos on the previous exhibit, one of the real
benefits of this plan is provision for'a tremendous

. amount of green space and landscape along the front

of the property. So as you're approaching this
nroperty frem the intersection, you'ré going to have
a much different experience than you do today.
Right now, you're lookmg into a very small,
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updated fence. The current fence is a solid screen;
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disturbance in that back area, so those trées, we
intend to keep and what we're going to do is
supplement those with Leyland Cypress along that
northwest property line, that border with the
residential use In that six-foot planter buffer, .
which is required by the ordinance, and we're
providing that. That six-foot buffer is the minimum
buffer that we're providing and that will be
landscaped with the Leyland Cypress, but beyond
that, this dimension here, from the property line to
the parking, is closer to 15 feet or more thét
provides green space and separation from this use to
the adjacént residential, and in addition to the
landscaping that's provided presently on this
property line that borders these two properties,
there is a six-foot-high wooden stockade fence, It
is our intention to replace that with a newer -

actually, the ordinance does have that provision for
a 50 percent spacing in the fencing. Qur proposal
is te match the type of fence that's there as far as
the coverage of it, but what we will replace-it with
is a vinyl fence that will have a little more
aesthetic appeal than the wooden stockade fence.

And that fence would come up, we would stop it at J
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the point where the current fence stops, which is
the line in the front of the building, which is,
again, about 15 feet back from the right-of-way
line. ,

Briefly, the lighting that’'s provided
on site, one thing that 7—Eiéven does, not only with
their exterior lighting but really throughout the - )

‘building, is try to promote eneray efficiency and

they have, in the past year or so, instituted a
program where they use LED lights almost entirely
throughout the building inside and out. So the
tight fixtures that are interior of the site will be

a standard -- 7-Eleven standard LED fixture, very
efficient. They're a dewnward-focused light that
does not provide glare for the adjacent properties.
And these will be located -- there's a double light
at the corner and lights at either side, and then in
addition to that, there are lights at each driveway;
The lights at the driveway, as we've met with your
staff and reviewed this applecatlon initially, you
wouid want it to comply with some of the streetscape
reqmrements, so we're geoing to provide, at the
driveway points, lights that meet the streetscape

standards along -Kingsland Street and Passaic Avenue.

And then there are several building-
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dawn.
I'll sort of circle back and look at

some of the bulk constraints that impact what result

from this development. Again, we'll be
consolidating the three lots, eliminating a number
of nenconforming conditions from the driveway

- locations to the building setbacks, et cetera, and

providing the building will be located split between
two zones, we are working to meet the setbacks as

much as possible.

The front yard, we're meeting. both
setbacks of the front yard., We meet the side yard
setback When we initially looked at this, because
this was three lots, we fooked at the lot -- the

northeast lot as -- because it was an individual

lot, it had a side yard of six feet. As we combined
the lots through your engineer and planner, it's now
been indicated that would be a rear lot; actually, I
think your zoning official indicated that. So that
would be a rear fot so we would need a variancé for
the rear yard setback where 20 feet is required.

But for comparative purploses, with this used to be a
side yard with 1.2 feet of setback, we're now

meeting the equivalent side yard setback of six _
feet, élthough with an understanding that we do need

= I I O O Y

L]

10
11

12
13
14,
15
16
17
18
19
20
21

22
23

25

24

27
mounted fixtures. There are fixtures to ensure the
there's adéquate light at the storefront along the
entrance'—way and then there ére lights along the
side of the buitding over the doorways,

- There was a comment n your engiheer's
review about light spillage and we. did ook into
that a little further. I should clarify, The
spillage is, I believe, noted as about 2.5 or 2.7
candles along this northeast property line. That
study was done without modeling the fence that is
proposed, so when you take into account the fence
and if you even add on the landscaping that's
provided there, we remodeled it and we'll submit
that to your engineer for his review, but that
brings that down te under a half a foot-candie of
spillage, which is, you knew, a half a foot-candle
is really a minimal spillage. In fact, I was out
there this evening again, there are three Wallpack
type fixtures, which are forward-throw fixtures, on
the southwest side of this building, which cast
light back towards the property line, so that half
foot-candle which might leap past the fence would
not be noticeable given the ambient light cenditions
in that driveway. And the lights would be on -- for
security purposes, they would be on from dusk until
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a variance there,
As far as the coverage of this

property, I went through a sort of comparison of the
existing building coverage to the propesed building
coverage. It's very similar and neafly equivalent _
and much less than the maximum allowed by the
ordinance. Where 50 percent coverage is allowed in
the residential zone, we're at 16 percent building
co\?erage on this property, so it's really much lower
and complies, and as far as impervious coverage,

“there is no standard in the business zone, the B-2 -

zone, for impervious coverage. If we were to be.
conservative and apply the residential zone
standards, there's a 70 percent impervious fot
coverage allowed, and even just Iooking at the whaole
property, we are at 68 percent lot coverage, so to
be as conservative as possible in applying the
residentia‘l compenent acress the entire property, we
meet that intent, the 68 percent iot coverage.

So from a development and intensity

“standpeint, we meet coverage requirements, we meet’
- building coverage requirements, we meet the parking

requirements, we improve the driveway condition, we
meet all of the setback requirements but for the
rear yard where we meet the sort of intent, as it
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1 s, a side yard. So this really is,'from a layout 1 A. Yes, absolutely, the top edge of the
.2 standpoint, this layout really works very well for 2 page here, as I mentioned.
3 this Iocatibn, again, but for the zone line that 3 Q. And is it also accurate to say that
4  bisects this property, and again, our plan'ner' h'a‘s 4 that single-family lot is what makes the DOT
5 commented on that and has éertainly clrcled back on 5 standards come into compliance? -
6 some more comment with that, . 6 A, Yes,
7 The final thing that I just want to run 7 Q. And wou!d’you put that very
8 through real quick, I know you've heard from the ‘8 specifically on the record, why that lot is
9 architect about the buildlhg signs, I just want to 9 important to-be incorperated into this project in
10 reiterate some issues with the -- not some issues, 10 order to satisfy DOT standards?
11 reiterate the desigAn of the freestanding sign, which 11 A. Sure. As I mentioned at the onset-and
12 is located at the intersection of Kingsland and 12 . as you heard from our traffic engineer, the DOT
13 Pass'aic, freestanding or ground sign, if you will, 13 requirements for corner ¢learance separation is 100 .
14 It's only‘six—and-a—ha!‘f feet tall, a little bit 14 - feet from the intersection. As this driveway is
15 taller'than I am. A footand a half of that is the 15 designed, it's 115 feet from the intersection so
16 base,-which wouid then be planted around the base, 16 we've ga-ined a couple extra feet by deoing it, but
17 and that just gets the sign up a little bit so that 17 there;s absolutely no way that a_compliaht drivéWay
18 = we can put some nice foundation plantings in without 18 could be provided without that lot,
19  the foundation plantings growing and cbscuring the 19 Q. And again, to make this very ciear for
20 sign. The sign is 5-by-5, it's 25 square feet on 20 our record, would you do a comparison of the
21  each side, It's oriented on an angle to provide 21 existlng buffer between the service station and the
22  visiblilty, really, from all approaches, so that's 22 existing one-family house -- we heard testimony that
23 important because, again, adjacent property to the 123 the one-family house is a one-bedrocm - and the
24 . northeast an Passaic Avenue, as you're coming up 24  buffering that we're proposing by incorperating the
25 Passaic Avenue towards this intersection, you're 25 one-family lot and then setting up & new buffer. )
_ 31 ) 33
1 going to be screened from the building, so to have 1 A So as I mentioned right now, there
2 that identification sign cn the intersection 2 really is no buffering, and we can look back to
3 provides that advanced hotice so you can get to the - 3  Exhibit A-2, which is the existing conditions plan,
4 driveway'and get En., Simitarly, as you're coming up 4 and along the parking area of that service station,
5§ Kingsland Street with the building set back and the 5 there's zero buffer, zerb-foot buffer. The only
6 resldential'properties forward, it's tucked bat_k, 6 thing that separates that area, that parking'and
7 it's a little bit screened from your normal line of 7 cdirculation area from the driveway of the one-
8 vision and traffic, so it's good to have, .i't’S 38 bedroom house, is a fence. And. as we look back to
9 important to have, from a safety standpoint, that 9 A-3, you can see that the buffer here along the
10 identified at the corner so that people know that 10 entire parking circulation area is approximately 15
11  they’re coming onto the site, the 7-Eleven. It's 11 feet and it's well plantedrand it'é greened with a
12 located outside of the sight triangle which is shown 12 fence similar to what's there now.
13 onrthe plan so there are no safety concerns with the 13 Q. Mr. Freud, you also mentioned that you
14 location of It, What we reélfy are requesting is a 14 designed this impervious coverage just to actually .
15 variance because, as this Board's aWare, it ié a 15 meet'_a residential standard. Did I hear that
16 hdn-permitted sign in this zone, 16 correctly?
17 MR. DIBIASL: Mr. Chairman, justa . 17 A.  Yes.
18 couple of Issues that I'd like to circle back on. 18 Q. Yes, Is it also fair to say, then,
19 DIRECT EXAMINATION BY MR. DIBIAST: 19 that the increase in runoff after this project is
20 Q. ~I'd like to draw your attenticn to the 20 constructed, if approved, would he zerc increase?
21 single-family lot, if you could point to that on 21 A. Yes, and that's a good question
22 this exhibit, 22  because I missed over that section, I breezed over
23 A. - Sure, it's at the top. 23 that section; I want to reiterate that.
24 Q. Is it fair to say that a portion of 24 As part of this application, we have
25 that single-family lot Is being used for buffering? 25 designed an underground detention system which wil
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1 retain all of the 210- and 100-year storms, which i it
2 are the standard practice, if you will, of storms to 2 MR. FREUD: Too slow.
73 analyze in developments, and that runoff from the 3 MR. O'BRIEN: Am I too late?
4 roof and from a portion of the parking area would be | 4 Thank you very much for your testimony.
5 collected, brought into that underground system, § Am I understanding that this site plan that we're
6 retained with a small orifice to control th_e outfloﬁf 68 Jooking at i.s yéur design, did you take part in tha
7 " and then siowly be released into the stormwater 7 design of this?. o
8 system that’'s within Kingsland Street. So all that 8 MR. FREUD: Yes, absolutely.
9 sheet flow that I mentioned at the beginning that 9 . MR, O'BRIEN: And your team, 1 know
10 runs right off into the street and right into the 10 vyour team but -- ' )
11 highway right now will be intercepted from the 11 ' MR, FREUD: Everything was done, you
12 bui'iding and the parking area and a good portion'of 12  know, by me or under my dlrec'tion, yes,
13 that will be significantly reduced __through that 13 MR. O'BRIEN: The buffer zone that you
14 intersection, the potential of the runoff, so that 14 sﬁow towards the residential,. I guess to the west --
15 at the end of the day, the net result is a reduction 15 MR, FREUD: Um-hum. .
16 in runoff’into the highway. From a pure flow 16 MR, O'BRIEN: -- it shows a few Lrees.
17 standpoint, it's reduced, and then you take into 17 Can you help me understand what the size of thése
18 effect how much is taken 'ou_t of the surface runoff 18 trees are, three, six nine and -- I see eleven, and
49 that goes jnto the street, it's even a betlter.net ’ 19 my plan is just small encugh that I'm having trouble
20 resuit as far as v-vhat pedestrian and motorists would | 20 reading it so 1, you kﬂow, apologize for that.
21 see during a rain event, 7 21 MR, FREUD: Sure. The evergreens that
22 Q. And to put this into layrman's terms, 22  are the staggered row -~ '
23  vyou have designed a state-of-the-art storm system 23 MR. O'BRIEN: Right. .
124 for runoff; is that correct, sir? ' | 24 MR. FREUD: -- against the fence line
25 A. . Yes. 25 are Leyland Cypress, they're planted at five to six
- 35 , ' 37
1 Q.  Andis it fair, in layman's terms, to 1 feet high.
2 categerize what we have right now as nothing more 2 _ MR. O'BRIEN: When they're planted,
3 than haphazard? ‘ 3 they're five or six feet high? 7
4 A.  Atbest. 4 MR. FREUD: That's correct.
5 Q. At best. 5 MR. O'BRIEN: And so are these the
6 A. Yes. § type that, in three or seven vears, will grow to be
7 MR. DiBIASI: That's all I have, Mr. 7 35, 50 feet high or do they grow to be 25 foot high;
8 Chairman, s . 8 what's the mature height of these?
9 CHAIRMAN SCRUDATO: Thank you. Are 9 MR. FREUD: Maybe not in three or five
10 there any guestions for the gentlemen from Béard 10 vyears, but Cypress has a relatively rapid growth
11  members? 11 rate, it's going to grow, you know, a-foot orso a .
12 (No response) ‘ 12 vyear, s it'll get up there fairly quick.
13 CHAIRMAN SCRUDATOQ; - Hearing nane, 13 ' MR. O’ERIEI\_!: And what -~ agai'n, tha
14 we'll iow open it to the audience and specifically 14 mature height is, give or take, how high do you
16 on what information has been prasented by the site 16 expect these to get? '
16 pian engineer. 16 MR. FREUD: In 10 years or 15 years,
17 | Are there any questions from the 17 - you may see 15to 20 feet high.
18  audience? 18 MR, O'BRIEN: 15 to 20 feet high, Are
19 {No response} 19 they planted or do you see them to ke planfed ona
20 CHAIRMAN SCRUDATO: Idon't see any. 20 berm or just flat --
21 You did a good job. ' 21 MR. FREUD: These are planted on flat
22 MR. FREUD: Thank you, 22 ground. The reason we don't do a berm is that the
23 MR, Q'BRIEN: - Before you step down -- 23 site -- the topography in the area generally slopes,
24 CHAIRMAN SCRUDATO: Almaost. 24 vyou know, from west down towards the property, from
25 MR. DIBIASI: Almost. We atmost did 25 north down towards the property, so if we put a berm
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in there, we'd be impeding some runoff from the
neighbor's property, so we want to let that runoff
flow.. We're actually collecting some runoff in our

- inlet and discharging it.

MR. O'BRIEN: The reason I mentioned
the berm and the height of the trees, we've had
other developments in Nutley not too far from this,
closer down towards River Road where the shopping

center is and Target and then Cambridge Heights and '

these properties, when they were designed, the
buffer zones, in my opinion, were Hdone relatively
nicély, they had berms and they were a combination
of plantings and -- I just was wondering if there's

a chance that you considered that type -- those
types of plants with the berms and decided not to,
you said, because of runoff or whether there’s an
option to enhance the perimeter with -- I'm
concerned with the design we end up with is as good
as we can get-it, basically, that's in short. And

that goes for my concern around the curb fine
towards the road on the south and north. Had you
considered the chance of maybe a berm there with
some decorative trees and some combination. thereof
that's a little, perhaps similar to what's further

‘east on Kingsland?
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Mr. Linson on that and any way that we can
reasanabty improVe this is something that we would
do.
We are here for long run, and we
understand that this is a corner that's important to

Nutley, it's ocne of the entrances, and we've heard -

loud and clearly from each member of this Board that
you're asking us to make sure that, one, we fit in
with the residential component, and two, that we

beautify this as much as possible. What we have now

is not a good entrance to the town, and Mr.
Costenbader will fill in some of the backgrouhd, but
we will take that concern, and I know you verbalized
it and I'm sure each member of the Board would
second and third that and we will take constructive
criticisms from the town ferester and we'll comply
with that if we're fortunate encugh to receive
épproval frormn the Board. ’

MR. O'BRIEN: Thank you, Mr, DiBiasi.
I don’t know the design credentials of the forester

~ or if I agree with him or not. I just do like scme

of the design that is, as I say, further down
Kingsland and would like this corner to be as
attractive as it possibly could.

MR. DIBIASI: Yes.
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MR. FREUD: Um -- ‘

MR. C'BRIEN: And I don't mean to
design the site for you. .

MR. FREUD: I mean, we're certainly
here to collect input from the Board and work
together to comé up with a pfan. Um --

MR. DiBIASI: Mr, Q'Brien, I can jump
in on that because we worked together on the
Cambridge Heights site, we were on one of the

-committees wit_h Senator Orecchio and we werked

together on that, and I understand that we had some '
berming for elevation changes.
‘ What g'enerally happens in cases like
this is that if this Board approves this '
appiicaticn, this application automatically gees to

John Linson, whe's the forester in town. Now he's

been cut back on a part-time b'asis but he's still -
here and ha approves every application. So that
when this Board approved 57 Centre Street, which is
under construction now, the 35 units over the

commercial space, we're working with John Linson and |

he's locking at the site plan that you approved with
us and he is tweaking that site plan because he has
some ideas that he thinks would improve'it. So we
would certalnly take your suggestion and work with
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' MR. O'BRIEN; I want it to bé safe but
as attractive as it can be.

The Vinyf fence that is on the west
edge, do I understand_ what you're proposing is six
foot down up to within 15 foot of the road,
basically, of Kingstand?

MR, FREUD: Yes, :

MR. O'BRIEN: And on the west side of
the vinyl fence, there would be no plantings, it'il
be a vinyl fence and then a tree buffer, That's
what's proposed?

MR. FREUD: On our side, and one of
the things we actually discussed internally was
whether or not to do something where to put our
plantings that would best suit the neighbor and one
of the things about this property, they have a
landscape strip along their side of the existing
fence, so we don't want to pull that out jusf to put
something new in. If there's an opportunity to put
some of these Cypress on the other side of the '
fence, we Wa’ll, but from my'fniti‘al observation, it
looked like they had some established landscaping
along that fence line that we didn't want to pull
out just to put something new in for the sake of
putting it in,
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. MR. O'BRIEN: So am I understanding --
I don't know if I -- we're discussing it now, but is

there a chance that that fence could be modulated or -

in some way adjusted so that-there's a combination
of landscaping on either side?
_ MR. FREUD: Oh, I'm sorry, okay, I was
looking at off site, So you're saying pull the
fence away from the property line and --
MR. Q'BRIEN: I'm just talking out
loud to just make éure that whatever that buffer is
is as attractive as you're.approaching it as it is,
yvou know, frbrn both sides, that it's not stark or

“aggressive in‘any way.

MR. FREUD: That could be
accomplished, yeah.

MR. DIBIASL: Yeah. And I could speak
on behalf of the applicant without even having a '
formal conference that that's our goal and we wouid
accommodate that.

MR. O'BRIEN: Yeah, we have a certain.
ares that we can --

MR. DIBIASI: Yes.

‘ MR. O'BRIEN: -- do something with, we
want it to be nice looking from both sides.

MR. FREUD: Yeah, that can be
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know it's there, that these are regular people that
travel frequently on this path, they're going to -
know this building is there, but'that's just my
opinion there. -

' MR. FREUD: Certainly, you'll

many residents of Nutley will know that it's there,
but péopie that are moving through aleng this
corridor that may be not familiar with Nutley right
off the bat, it's very beneficial to them, and '
they're the ones that are not as familiar with the.
intersecticn, maybe the traffic that's goihg on
here, so it's even more impbrtént for.that type of
motorist that Is a common customer of the
convenience store to be able to identify it in
a'dvancef o

MR. DIiBIASI: Mr. Freud, may I just
interject something? :

Having local knowledge, Mr, O'Brien, I
understand how sensitive our township is to sighage.
We are waiting, our team is waiting to see what wilf
be the official rendition that we give to the Board
for comment on the building and we think when we get’

we will have to look at that sigr, to make sure that
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accomplished. ‘ ‘
MR. O'BRIEN: The monument sign that
you're proposing on the corner, you've mentioned
thét that monument sign is impbrtant for the safe --
I think you said something to do with safety. Is it
that people would recognize -- as they're
approaching the site, they have recognition before
they get to the driveway? 7

MR. FREUD: Yeah, a lot of -- some of
the traffic testimony you've heard is that a lot of
the traffic that would come to the 7-Elevens is
pass-by traffic, it's people that.are tr‘averling down
this corridor normaily and not destinaticn for here
so it's important that that pass-by driver who may
be looking for a place to get their cup of coffee or
their newspaper or whatever you have knows that it's
there and knows that it's there in time to make a
safe turn movement into the site. Because the
buildi_ng is located where it's got the adjacent
apartment building aleng Passaic that really blocks
its line of sight until you're almost up on the
driveway, this provides advanced notice that that
7-Eleven is there and you can pull in.

MR. O'BRIEN: It's just it strikes me
as a building, once it's there, people are going to
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“lot ftself, this parking lot design, this is
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the two work together, and we will keep your

MR. O'BRIEN: Thank you very much.
MR. DiBIASI: Thank you,
MR. O'BRIEN: Regarding the parking

something that you believe in, correct? It's going
to be a busy parking lot. Is it fair for me to ask
that you believe this is wide enough for people
pulling out and pulling in and all the traffic

that's going to be going on here, you're comfortable
with the size that's allotted and you don't see this
as something that maybe will create congestion on
the site? ‘
MR. FREUD: I don't believe so. A
typical design standard for the drive aisle adjacent
to parking is 24 feet. What we've designed here is
at least 30 feet. It's 25 feet where the five
parking spaces along the drive aisle is 30 feet

wide, so we provided that additional depth. We've
tried to balance, cbviously, the 30 feet depth while
still providing the landscaping area in front, but

30 feet is more than the design standard, it
provides plenty of room for movement in and out of

the parking spaces.
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MR. O'BRIEN: Yeah, I mentioned it
because you do have some landscaping there, and in
regards to that, what I'm seeing is, and if I'm
seeing it right, it's just -- it's grass, right?
You have some plantings on the corners, but
otherwise, it's just leveled grass. '

 MR. FREUD: To your point befere,
there is a slight berm there and we don't want to go
too far and have it lcok like -- look out of
character, but it is bermed in this area
(indicating) -- ‘
' MR. O'BRIEN: Oh, there is.
MR. FREUD: -- it's just -- you know,

‘we certainly can add some landscaping along that

berm to dress it up, if you will.
MR. O'BRIEN: Perhaps I'm just not

seeing it. How high is the berm?
MR. FREUD: It's abouta foot to a -

foot and a half high, it's a gradual up and down

MR. O'BRIEN: So it's a narrow berm:.
MR. FREUD: Yeah,

MR, O'BRIEN: Again, and this is just - '
a cursory review and knowing the other landscapes
that are further down the site that I'm pa'rtial to,
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that or that's a feftover piece back there?
MR. FREUD: It's a leftover piece,
essentlally; it will, you know, remain green, and
there are two mature trees that are back there that

that, )
MR. O'BRIEN: And a fence goes around
that? .

MR. FREUD: Yes.

MR. O'BRIEN: And how high is the
fence that goes around that?

MR. FREUD: Six-foot fence around the
property.

~ MR. O'BRIEN: The same fence goes
around that. And the 7-Eleven doesn't have any
programmed use for that piece that's over there?-
' MR. FREUD: For that space?

MR. O'BRIEN: For that space, yes. .

MR. FREUD: No. ’

MR. G'BRIEN: That's it for me. Thank

MR. FREUD: Thank you.
CHAIRMAN SCRUDATO: Has the Nutlay

forester reviewed the site plan planting?
~ MR, DIBIASI: No, he has not reviewed
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1 think were done nicely. If the team could mayhbe
keep that as an open mark; that may be something --
I just want, you know, when we're done, I want it to
be as attractive as we can.

MR. DiBIASI: I think an elevation
change would help. I agree, I think if it's just
flat, it gets lost. : '

MR. Q'BRIEN; If we den't need it for
the driveway and if it can help the corner and the
architect is going to be lcoking at doing the
building to have architectural significance or --

MR. DIBIASI: Yeah.

MR. O'BRIEN: -- sensitivity, then the
landscaping, if It was -- if it was, you know, as
rich or as attractive as it can be to mimic the
building, all of these things tend to give us-a
better --

MR. DIBIASI: Yes,

MR. O'BRIEN: -- finished product.

MR, DIBIASI: And T can put on the
record that I've just received a positive nod from
our team that we can accompfish that, we'll
accompiish It,

MR. O'BRIEN: There's a backyard area

that looks like it's unused, Is there any use for

0~ O T B OW N

L L T R T S S G R S O
-P(AJM—\O‘DUJ“‘IGJU'ILMN—\-OW

25

49

it yet. :

CHAIRMAN SCRUDATO: Do you have --
_ MR, DIBIASI: We're probably a little
before that would happen because we're going through
the variances on this site, but that will happen
auto'matically, and if the Board directs me, as the
Board is doing now, to try to contact the forester
before our January 28 meeting, my team will do that,
- - CHAIRMAN SCRUDATO: His comments will
be in order in writing to us,

Another question that previously was -
asked, is there a bus stop on Kihgsland Avenue?

" MR. FREUD: On Kingsland?

CHAIRMAN SCRUDATO: Yes.

MR. FREUD: On this site, I'm not
sure,

CHAIRMAN SCRUDATO: It was previously
asked if there was a bus stop.

MR. FREUD: When the question came op
was when we were speaking about the driveway on
Passalc -- . )

CHAIRMAN SCRUDATO: Prior to your
testimony.

MR. FREUD: I'm sorry?

CHAIRMAN SCRUDATO: Prior to your
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testimony.
MR. FREUD: I understand, and my
testimony was hoping to clarify discussions that
came up when the traffiﬁ engineer was up in October
which had to do with the Passaic Avenue driveway and
the bus stop that's there before the intersection.

CHAIRMAN SCRUDATO: Okay, and there Is

nothing on Kingsland Avenue, to your knowiedge?
MR.'FREUD: To my knowledge.
MR. DiBIASI: What we'll do on that,

_because there's some local knowledge, when Joe -

Staigar, with your permission, comes up to testify,
we'll put him under oath on that issue. He's our
traffic expert. . .

CHATRMAN SCRUDATO: It would have an
effect on where you place that westerly driveway, in.
my mind. '

Okay, that's all T have, Anything?

MR. DEMERIJIAN: I have a question,

CHAIRMAN SCRUDATC: Serge.-

MR. DEMERJIAN: What's dictating the
location -- what's going to determine the location
of the fence? In other words, aiocng Passalc Avenue,
it comes out to about 10 feet of the property ling;
is that correct?
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MR. DEMERJIAN: That's my wish. Yeah,
It's my wish, '

MR. DiBIASI: Can you accomplish that,
Mr. Freud?

MR. FREUD: Yeah, as I said, it's
coming back from the existing building to match the
adjacent building. I'm guessing that's maybe 25

feet, but we'll 'line' it up and match it, no problem.

) MR. DEMERJIAN: Yeah, I'd like to see
more to expand that distance. '
MR. FREUD: Sure.
MR. DEMERJIAN: I mean, there's no
reason to have that fence there, I mean, that far

.towards the street. There's some distance that

you'd like to have, but as you're driving up -- as
you're driving southbound on Passaic Avenue, as you
approach that building, you'd want to see that

street there,

MR. FREUD: Sure, That can be
accomplished. - K ‘

MR. DEMERJIAN: And some comments
about what Mr. O'Brien sald. Agalin, I'd like to see
that berm as well. I think that berm would be a
positive thing, whether it's --

MR. DIiBIAST: Yes.
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MR. FREUD: As it's drawn on the plan,
we had it colnciding with the required front yard
setback. What I've testified to tonight is because
the existing fence drops to a lower height even with
the existing building there, which is about 15 feet

- back, we would stop at that point, which is where

the existing stockade fence ends at six-foot height,”
about 15 feet back. :

MR. DEMERJIAN: So on Kingsland, you'd
be respecting the street wall of the existing house
to the west, ‘ ‘

MR, FREUD: Yes.

MR. DEMERJIAN: How about on Passaic
Ave.? ' E
MR. FREUD: On Passaic, we're
proposing the fence to end, again, at the ten-foot
setback., Now, the existing building is just a foot
or so from the right-cf-way line, so the visual line
of slght there is going to be improved by eight or-.
nine feet, _

MR. DEMERJIAN: Would it be possible
to respect the adjacent apartment building to match
up with that Jot? .

MR. FREUD: If that's the wish of the

Board, sure,
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MR, DEMERJIAN: Maybe it's not six

feet and certainty not a foot but maybe samewhere in

between,
MR. DiBIASI: I think scmewhere around

2-1/2 to 3 feet is what we did on River Road.
MR. DEMERJIAN: And frankly, I'd love
to see some ornamental trees along Kingsland and

even Passaic.
pr, I know you're not the traffic

englneer. The left-turn exit on Passaic Avenue, how
valuable is that? ) '

MR, FREUD: The left turn onto
Passaic? .
MR. DEMERJIAN: Yeah., Right turn,

Yeah, right tum. _
MR. FREUD: Cur traffic engineer is

‘here, I think he'll speak more on that.

MR. DEMERJIAN: Your opinion.

MR. FREUD; Well, from a -- [ would
say, from. a sight standpoint, the more ability you
have to make available movements, the lass confusion
there is.

MR. DEMERJIAN: T guess my guestion
is, if you were right there by that light, it's kind
of a difficult turn. As soon as you make that turn,
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1 you have to wailt for everybody to go by and then you 1 MS, HART: Yes, It is.
2 get out and then you have to wait on that light, So 2 MR. FREUD: -- adjacent?
3 is the property better served or is the building 3 MS. HART: Yes. _
4 better served by having that as an entrance only and 4 MR. FREUD: QOkay. OQur intent s to
5 relying on the other exit as the main exit -~ as the 5 maintain the trees there and to replace the fence in
. é only exit? 6 time. There were some comments that may be moved a
7 MR. FREUD: In my opinicn, I don't 7 little bit cleser on our property and bafancing the
8 believe so and I worked very closely with. our 8 plant material, but certainly, our goal is to
9 traffic engineer, who's provided a lot of discussion 9 preserve the existing trees that are there, we have
10 on that. ' 10 no intention of trimming them. '
111 MR. DEMERJIAN: Yeah, we'll revisit 1 - MS. HART: Well, has anyone actually
12 that. Thank you.’ ' - 12 looked at how far the branches extend over onte that .
113 _ MR. DIBIASI:. Mr., Staigar, did you 13 property? .
14 hear that? - 14 MR. RICCI; Did you consider the trees
15 MR. STAIGAR; Yes. 15 may not grow hecause of the trees extended?
16 MR. DIBIASI: Mr. Staigar will address 16 . MS, HART: Waell, I'm just wdndefing if
17 that. ' 17 they're planning on trimming them because they do
18 CHAIRMAN SCRUDATO: Anything further 18 . extend onto the property, Would that be -- is it a
18 from the Board members? 19 possibility that that might happen? -
20 (No response) . 20 MR. DIBIASI: I can make sure that
21 CHAIRMAN SCRUDATO: Okay. 21 happens because I will direct Mr, Linson to look at
22 MR. DIiBIASI; Thank you, Mr. Freud. 22 those trees and see whether or not they need to be
.23 . CHAIRMAN SCRUDATO: Oh. Please come {23 trimmed.
24 to the microphone., - 24 MS. HART: Okay.
25 MS. HART: Hi, my name is -- 25 MR, DIBIASI: So I'll put that as bart
L ' 55 57
1 CHAIRMAN SCRUDATO: Raise your hand. 1 of my responsibility, as the applicant's attorney,
2 MS. HART: Oh. , 2 tolet him lock at the entire landscaping, talk
3 CHAIRMAN SCRUDATO: Would you give us 3 about raising the berm, and also let him fook at the
4  your full name and spell it and give us your address 4" health of the trees. That's something that he does
5 for the secretary. o 5 éutomatically. He has a checklist --
6 MS. HART: Karen Hart, K-A-R-E-N 6 MS. HART: Okay.
7 H-A-R-T, 114 Kingsland Straet. . 7 MR. DiBIASI: ~- and he'll go check
8 CHAIRMAN SCRUDATO: Would you raise 8 those mature trees.
9 vyour right hand, please? 9 MS. HART: Okay. And alsg, right now,
10 MS. HART: Yes. 10 there is a fence and then the fence goes a little
11 11 bit lower because our concern as the residents there
12 KAREN HART, 114 Kingsiand Street, Nutley, 12 is to make -- we have to -- whenever we go out of
13 New Jersey 07110, sworn by the Board Chairman. 13 the driveway, we need vislbility because of the
14 ‘ 14 light being so close, so I guess I'm saying we --
15 CHAIRMAN SCRUDATO: Please tell us 15 vyou're going to make sure that the driveway is not
16  what you have to say, 16  blocked but there is some kind of -~ either a fower
17 MS. HART: Okay. Um, did the -- will 17 fence or some kind of shrubbery so people cannot
18 the forester or did you guys give any concérn to the 18 walk onto our property. That's one of the reasons
19 eSciéting very large trees that line that property? 13  why we have the shorter fence there and then we have
20 I know there's a lot of branches that extend-over 20 some shrubs there right now --
21 onto the area that you want to put the evergreens 21 MR. DIBIASI: Step down.
22 that you wil be -- probab'ly have to trim those 22 MS, HART: -- to prevent pecple from
23 trees. I'm wondering if anyone -- 23 walking on our property; which has happened.
24 MR, FREUD: That property -- is this 24 MR. DIBIASI: Um-hum.
25 your property -- 25 MR. FREUD: I think that, because of
01/04/2013 09:20:20 PM
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1 the ordinance, we would steer away from a fence 1 property.
2 there, but we can certainly put some low shrubs 2 Q. And is it fair that you have
3 fhere to prevent the walking through i you want. 3 fepresented the present owner and the decedent since
4 MR. DIBIASI:. We can do that. 4 at least 2006, if not hefore? .
5 MS. HART. So you're considering that 5 A, Possibly before but my recollection is
6 also? 6 very good as far as 2006 because I represented Mrs.
7 MR. DIBIASI: We would accept that as 7 Smack in connection with her mo"ther.'s estate,
8 a condition to voluntarily do that If that would 8 That's when her mother died. _
9 help you, sura. ’ o 9 Q.  Andas such; you have been familiar
10 .MS. HART: Thahk you. 10 with this project and with the property in question.
11 CHAIRMAN SCRUDATOQ: Thank you. 11 Would you tell us how many parcels your client owns?
12 An-ything further ffom anyone in the auclience? 12 A, 7 There -~ well, there actually are
13 (No response) ' 13 * three entities. Mr. and Mrs. Smack owned the
14 CHAIRMAN SCRUDATO: Hearing none, 14 property on Kingsland, 108. And the gas station was
15  again, I'll say thank you for your testimony. 15 owned by a coi-poration, Billstate, Inc., and the '
16 MR. FREUD: Thank you. 16 three-family house is owned by Stacy Corp. (ph)
17. MR, DIBIASI: Mr. Chairman, with your 17 Both corporations were solely owned by the Smacks.
18 permission, 1'd like to call attorney Francis ' 18 Q. Okay. And if you would direct your
19 Costenbader. 18 attention to the one-family heme on Kingsland, could
20 CHAIRMAN SCRUDATO: Mr. Costenbader, 20 vyou describe that property to us?
21 please identify yourself for the record. ‘ 21 A. It's a one-family residential hbme,
22 7 MR. CGSTENBADER; Francis J.- 22 it's presently in the name of Mr. and Mrs. Smack.
23 Costenbader, C-0-5-T-E-N-B-A-D-E-R. My office is at 23 Q. How many bedrooms does that home have?
24 405 Centre Street, Nutley. 24 A, One.
25 CHAIRMAN SCRUDATQ: Thank you. Please 25 Q. And what is the condition of that home?
' 59 ' 61
1 tell us what you have to say, 1 A. It's in need of repair.
2 As an attorney, I didn't think I had te | 2 Q. And would you alse direct your
3 swear him in. 3 attention to what we've been referring to as the
4 MS. McGOVERN: Well, he's testifying "4 repair shop that’s owned by the corporation?
5 as a fact witness, right? Correct, Mr. DiBlasi? - 5 A, Well, at one time, it was a gas
6 MR. DIBIASI: Yeah, he's actually 6 station. It hasn't been used as a gas station for
7 testifying as a fact witness. Thank you for that 7 guite a number of years, I E_elie,ve since probably
8 courtesy but we better -- § 2000. After he ceased pumping gas there, Mr. Smack
9 CHAIRMAN SCRUDATO: Okay, why not, . 2 was selling cars, it was a used-car businéss, but
10 MR, DIBIASI: Yeah. 10 that also was, as anybody can see, is also in ﬁeed '
" CHAIRMAN SCRUDATO: Would you raise 11 of repair, .
12 vyour right hand, sir? 12 Q. Yes. And is It accurate to say that
13 13 there are four underground storage tanks on this
14 FRANCIS J. COS TENBADE R, 405 14 particular piece of property?
16 Centre Street, Nutley, New Jersey 07110, sworn by 45 A, Yes, the tanks were emptied out.
16 the Board Attorney. - 16 They're empty but they're still in the ground.
17 17 Q. Right. And one reason why they're
18 CHAIRMAN SCRUDATO: Please proceed, 18 still in the ground is that your client, and I'm
19 MR, DIiBIASI: Thank you, Mr, Chairman. 18 saying this respectfully, does not have any !iquid'
20 - 20 assets in order to complete an orderly transition of
21 DIRECT EXAMINATION BY MR. DIBIASI: 21 removing the tanks and replacing them with clean
22 22 soil; is that fair, sir?
23 Q. Mr. Costenbader, what is vour 123 A, That's correct, she doesn't have the
24 involvement with this transaction? 24 resources. ‘
25 A. I represent the present cowner of the 25 Q. Is it falr to say that she doesn't even
16 of 54 sheets
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1 have the resources to maintain the three-family 1 Q. Is it also fair that your ¢lient has
2  house and the cne-family house, (et alone try to 2 been reascnable over these six years and is willing
3 upgrade those? 3 1o sell the individual pafcels?
4 A. Correct. Presently, théir income 4 A. The Smacks were willing to accept
5 consists primarily of her Social Security and the 5 anything that was reasonable on the condition that
& rental income that she's get;cing from the two 6 they were sold as-is.
7 properties, and of course, this is a one-family and 7 Q. And up until my client new has stepped
8 - therels only two rentals coming in from the 8 forward and we're proceeding with this'application,
¢ three-families because one of the units is vacant. 9 you'vé received no contracts for the one-famiiy
10 Q. And that's vacant as a result of a 10 home?
11 fire; is that correct? 11 A, No.
12 ~ A.  Correct. 12 Q.  None for the gas station?
13 Q.  And you've heard testimony to that '13_ A. None. - 7
14  effect. : 14 Q.  And none for the three-family home?
15 You've also told me that there's a 15 A, No.
16 possibility that the three-family is a nonconforming 16 Q. So it's fair to say that your client
17 struﬁture or possibly an illegal structure, ' 17 has been reasoﬁab!e and is not saying "I want to
18 A. Well, that's \}vhat Mrs. Smack has been 18 sell all three parcels or I'm not selling it,” éhé
19 recently told. As a result of the fire when the 19 has been flexible,
20 toﬁn came and inspected the premises, she was told | 20 A. Correct. Well, she wants to sell all
21 it was an illegal three-family. It was a legal two- 21 three parcels but she didn't necessarily say they
22 family. She's dwned it for 35 years, she bought it 22 all had to go together,
23 as a three-family. The town records say it's a two- 23 Q. And that opportunity never happened.
24 family. - 24 A.  Never.
25 Q. So you're looking into that. 25 Q. So, obviously, you're routing for us to
' 63 ' ' 65
1. A, I have to. 1 be successful hefe.
2 Q. Yes. 2 A. By all means.
3 A. If we were to sell it as a three- 3 Q. Is there anything else that you believe
4 family. 4 is- relevant to give the history of the property and
5 Q. Now, since 2006, and I don't want to go 5 to show that, you know -- let me ask these questicons
6 back beyond that, but from 2006 to the present, how 6 specifically.
7 many contracts have you had on ahy of these_ parcels? 7 From 2006 to the present, has your
8 A. None. There have been several parties § client been diligent in attempting tc seil the three .
9 in interest but the Smacks always took the position 9 parcelé?
10 that they w‘ould seil the property in its as_-is' . 10 A. Yes, She has engaged several
11 condition, they would not do anything, no 11 realtors.
12 environmental problems, no C.0. problems, nothing, |12 . Q. And they've been commercial realtors.
13  and of course, with that position, most peopie would | 13 A. Correct. l
14 back off -- 14 Q . People who épecialize in these kinds of
15 Q. That's right. 15 properties. :
16 A, - pafticulariy with the tanks in the 16 A. Correct.
17 ground. ' _ A 17 " MR. DIBIASL: Thank you, sir. Your
18 Q. As & matter of fact, you and I actually 18 witness, Mr. Chairman.
19  had discussions concerning this property before my 19 CHAIRMAN SCRUDATO: I have a guestion
20 current client and those clients backed off as a 20 for you, Mr, DiBiast. '
21 result of the as-is condition and the tanks in fhe 21 MR, DIBIASI: Yes, sir.
22 grbund. 22 CHAIRMAN SCRUDATC: Has your ciient
23 A. Correct. 23 engaged an engineering firm with regards to the
24 Q. Is that correct, sir? 24 cleantjp or the evaluation of the grounds?
25 A. That's correct. 25 MR. DIBIASI; We have, your Honor, and
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_ there are issues which my client believes we would

be able to take, and I know I'm not -- under land
use, I'm not aliowed to get into dollars and sense,
but they're always a practical matter and my client .
has made a decision that that investigation woufd
economically work in this package and that we would
be able to .remove those tanks, put in clean sei,

and finish the situation, which Mr. Smack is not -
able to do.

T wili tell you this since it's come
out, that other clients of mine have looked at it
and have walked away. But this client belleves that
we can make this work. '

" CHAIRMAN SCRUDATO: Well, iIf you do
engage an engineering firm to submit a clean bill ¢f
health for the property, it would become part of -
this application,

MR. DIiBIASI: Yes, we understand that
if this Board were o approve, that we would be
subject to DEP regulations and building codes and
all of those things. We appreciate that, Mr,
Chairman.

CHAIRMAN SCRUDATO: Thank you. I have

no further guestions.
MR, DEMERJIAN: I have a question. I
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MR. DEMERJIAN: I'm saying she ceuld
take on that liability. -

MR, COSTENBADER:; ©h, she could but
she's not prepared to.

MR. DEMERJIAN: Well, that's my point.
Is she being reascnabie?

" MR. COSTENBADER: 1 believe so.

MR. DIBIASI: I can stepin. My
client thought that she was being reascnable because
my client signed the contract,

MR, DEMERJIAN: Okay.

CHAIRMAN SCRUDATO: Anything further?

MR. DiBIASI: And you know I'm saying
that with respect. You know that. , :

MR. DEMERJIAN: Ide.

MR. DIBIASI: Okay.

CHAIRMAN SCRUDATO: Okay. No
questions from Board members. . Alrighty.,

Is there anyone in the audience who

- would like to ask a question?

(No response) ‘
_ CHAIRMAN SCRUDATO: Hearing none, Mr.
DiBlasl, we're going to call a five-minute recess -~
MR. DIBIASI: All right. '
CHAIRMAN SCRUDATO: -~ fof --
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have guestions.

- Is it reasonable to say that-your,
client has heen reascnabie by saying that they're
taking the full value of the sale and walking away
from all of the llability related to environmental
problems? .
MR. COSTENBADER: She really hasn't
got any choice, she doesn't have any means to

resolve anything. The contract that we entered into

with the present prospects was entered in In August
of 2011, I think it was like August 22, Mr, Smack

- died September 2, 2011. So she's totally without

any resources to do anything with the property,
whl-ch was true even when Mr. Smack was alive because
he had been very ifl for many years. -

MR. DEMERJIAN: Sh{e is getting the
value of the property, though.

MR. COSTENBADER: Excuse me?

MR. DEMERJIAN: She's getting the
value of the property, though,. .

MR. COSTENBADER: Correct.

MR. DEMERJTAN: So she does have the
means if the sale goeé through.

MR. COSTENBADER: Well, if the sale
goes through, why would she have any responsibility?
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MR. DiBIASI: And then we'll have Mr.
S't_‘airgar and then we're dcne for tonight.

 CHAIRMAN SCRUDATO: All right.

MR. DIBIASI: All right? Thank you.

CHAIRMAN SCRUDATO: Five minutes,

{Recess taken)
MR, DIBIASI: Mr. Chairman, the
township attorney was kind encugh to give me a
report, 5o we found out that the forester didn't
look at this plan, and I thank you for givirng us the
report and, of course, my client will accept the
recommendations of the forester.

CHAIRMAN SCRUDATOQ: Thank you, sir.

MR. DIBIASI: Thank you.

CHAIRMAN SCRUDATO: "Mr, Hay. Please
give us your full name, your address, and spell your
last name. ' 7 ‘

MR. HAY: Todd M. Hay, H-A-Y, 105
Fieldcrest Avenue, Suite 502, Edison, New Jersey,

CHAIRMAN SCRUDATO: Raise your right
hand, sir,

TODD M. HAY, 105 Fieldcrest Avenue, Suite
502, Edison, New Jersey 08837, sworn by the Board

Chairman.
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CHAIRMAN SCRUDATO: Please tell us

what you have tc say.
MR. HAY: As the township engineer, [

“did write a letter of September 11, 2012

representing the Board's interests as well as the
town's interests concerning the application. I
think Mr. Freud put everything on the record exactly
what was in my report in addressing some of the
comments I had had. One of the comments
specifically I thiﬁk we need to have answered is
about the loading space. I don't recalt anything _
being discussed about the loading space. Thereis a
variance relief that's béfng sought by this Board
and that probably should be discussed and put on the
record; ‘ '

A couple of the highlights in my
letter. I'll make it, again, very brief, This is
one of the two letters I wrete that are less than
three or four pages, but the -- T think that the
applicant got inte some of the other variance relief
concerning the signage; also, the minimum cleared
distance that's required on this application. I
want the Board to know, I want to réiterate the
traffic testimony, that it's imperative that the

W e N ®» N W R

mh.un—\cmmﬂmmha;:‘g

72
several years ago.

As far as the lighting, I did have a’
concern abcut the lighting with the amount of
foliage that's going to be removed and reviewed also
Mr. Linson's report on landscaping. A lot of
landscaping that’s there now is very superficial.

At teast from what the landscaper says, thare is
some mature trees in the rear, but as you get
towards the apartment side, I was a little concerned
about that, so hearing that the applicant's going to
address that, it's critical to re to make sure that ‘
we will not have any problems with adjacent owners,
and that wilt also include residential prop'erties

that lie along Kingstand Avenue.

As far as the access permits, again, [
mentioned in my .letter right-of-way access, water
main, extension permits, treatment application, seil
erosion permits and, of course, permits with Public
Works. There is, of course, a formality of dealing
with putting in a new sewer which we will need to
look at and also doing improvements on Passaic
Avenue refated to that sewer, as we are looking to
perhaps not have a tie-in point directly to the main
but instead to the nearest manhole: So we'fl be
discussing that with the applicant and would ask
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. appitcant get an appfovél from the DOT, who will

tell them about whether or not the accesses are
acceptable, as well as the ingress and egrass points
concerning left turn/right turn movements,

especially outside of Kingsland Avenue, which is a
concern that I've shared with the town and that the
town has also shared with me and I'm putting back on
the record.

There also was a concern, I believe,
from one of the Board members -- Serge, it might
have been you -- about the left turn and moving up
the stop bar. The stop bar, again, was determined
to be moved up to provide relief for one vehicle,
and that was provided because of' the fact that you
really cannot make a turn Into what would b'er
considered an intersection. Once you go beyend a’
stop bar, you're technically within an Intersection.
So that discussion, which we had préliminariiy a
cencept plan, was discussed with the applicant,

which was recommended by me, that that be locked at.

I have no guarantees of whether or not the DOT will
accept that; however, the DOT will have to rule cn
that because that's basically within their
intersection and changing what was their original
traffic signalization plan that was accepted by them
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“back to the Board, that I would hope that the

" it's an eclectic pattern along Kingsland Avenue, I

" the corner, it may need to be looked at by some

73
that the Board make that a condition of approval if
this application were accepted by the Board.

My last comment Is, again, asI
mentioned -- I heard this earlier and I just want to
put this on the record -- again, in my letter, I did
mention that any a”rchitectural ‘plan that's brought

applicant would at least discuss with the Facade
Committee that they would be able to give their
input inte whether or not it is applicabfe with the
residential standards of the town.

MS. MCGOVERN: Before coming here?

MR, HAY: Well, either simultanecusty,
Dlana -- to me, I do believe that they need to have
some input on it. There is -- I don't want to say

did mentioh Clifton Commons. I did mention the fact
that it should be looked at by a group of peopie
maybe ¢n the Board. I know it's not -- that's not a
traditional thing that we've done in town but with
this particular corner, because of the visibility of

others. - .
CHAIRMAN SCRUDATOQ; Are you a member

of the Facade Committee?
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MR. HAY: I am like a --

CHAIRMAN SCRUDATO: And when do they
meet? :
MR, HAY: I believe that they meet
once every month; T'd have to check on that, Mr.
Chairman, but I can-get back to ycu or have one of
the members get back to you.

CHAIRMAN SCRUDATO: Please. Thank
you, ) : ‘
MS. McGOVERN: They worked on the
whole Franklin Avenue, all the changes, right?

MR. HAY: Yeah, as-a matter of fact,
they were very instrumental én Franklin Avenua, As
a matter of fact, they aiso lcoked at the -- T know
"the Burger King application was looked at, the
Rite-Aid --

MR. DIBIASI: Jersey'Joint.

MR. Hay: Jersey Joint, that was also
looked at, thank you very much, Mr. DiBiasi, and one
of the buildings on Harrisen and Franklin Avenue was
looked at as well, the Facade Committee looked at
that.

CHAIRMAN SCRUDATO: Thank you.

MR. HAY: Thank you.

CHAIRMAN SCRUDATQO: Mr, O'Brien?
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Mr. DiBiasi can --

MR. DIiBIASI: I can jump in because
Mr. Hay and I worked on the Burger King and Rite-Aid
application. As a matter of fact, this Board heard
that.

The Facade Committee is a voluntary
group. It doesn't have any teeth in terms of
enforcement, ‘but it will make a recommendation and
we'll be glad to do it, but ultimately, the decisien
is this Board's, as it would be the Planning
Board's. :

MR. HAY: Right.

MR. DIBIASL: So it's a voluntary
group and because we're all neighbors and we all
live here, we'll be glad te Sit down with them. But
ultimatelty, the decision is this Board's.

MR. HAY: And again, it's just a
suggestion, I put that in-my letter, it's just a
suggestion, so...

CHAIRMAN SCRUDATO: Okay.

MR. O'BRIEN: Thank you.

CHAIRMAN SCRUDATO; Any questions of
Mr, Hay?

MS. McGOVERN: So you wanted the
engineer to come back up and address the loading
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MR. O'BRIEN: Yes, I have a question.
How does the Facade Committee get involved in one of
these projects? _

MR. HAY: You know, the way it
happened before when I was Involved in the Burger
King application, which was about six or seven years
age, because there was a lot of discussion about
that with the Rite-Aid that was there as well as the
new Burger King. It was looked at, from what I
understood, befere the application was actually
heard. Now, I'm not going to say that that happens
all the time; I've seen applications, smaller
applications, that had been heard, you know, before
either the Planning Board or the Zoning Board
simultaneously and they'll get out a comment letter
and the comment letter will be very brief. But nine
times out of ten, you know, with respect to -~ I’
have not seen an application that's come to a -- the
Facade Committee outside of Franklin Avenue. I just
thought it might be applicable for this particular
area because it's such a gateway to the township and
I den't know of any cther gateways to the township
other than this one that lie on the border,

MR, O'BRIEN: I'm just -- I'm confused
with exactly what the course of action is. Maybe
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space? .
MR. HAY: I think we should have that

addressed, yeah, for the record, yes. Thank you.

CHAIRMAN SCRUDATO: Anyone in the
audience who wants to --

MS. McGOVERN: The engineer --

CHAIRMAN SCRUDATC: Will the engineer
please come back?

MR. O'BRIEN: Can I ask a quick -
questi'on about DOT?

MR. DIBIASI: Sure. .

MR. O'BRIEN: You mentioned that, and
I've heard this befere, that this application will
go before the DOT and it needs DOT approval. We've
had testimony, and certainly -- most likely,
everyone in this room knows that this is a very busy
corner and it neads help, right now it needs help.
Do you -- are you confident that the DOT will try
and solve the congestion on this corner, will they
address the condition on this corner?

MR. HAY: The existing cendition? -
That was something that I had asked the traffic
enginéer to actually iook into the last time during
my last testimony and 1 had asked him to be able to '
address that with the DOT because we all agreed the
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last time that there was a potential problem there.
The potential problem was on Kingsland Avenue and I
believe that that -- really, the burden of that does
belong with the applicant's engineer, the traffic
engineer, I think that can be looked ét, especially
they're dealing with them to secure a major access
permit.

MR. Q'BRIEN: The -- yes, sir.

MR. DIBIASI: Proceduraily, Mr,

C'Brien, I know the Board asked us to give an
update, Mr. Staigar has been working with this
permit hands on and we can report to you that right
now, our appiicatioh-is on a caseworker's desk.” Sc
as we're making this presentation, the caseworker is
actually looking at our application, and then we

will get a feedback from them.

Some histéry. We'll all remember by
having, again, local knowledge that there wasa
$600,'GOO distribution that our Commissioners
negotiated with the City of Clifton and the related
industries when the Commons went in. The Commons
were going in at the same time that we were doing
Cambridge Heights, and that $600,000 was earmarked
informally to lock at the intersectio-n of Passaic
and Kingsland. I don't know what happened, but 1
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that, I guess is my concern,

80
whether or not this application or the focus of this
Board can bring some light and some energy to this
corner and try to solve it or does it just continue
to go an yeaf after year and everybody says "Oh, no,
it's not about this application, that's from the
previous, that's the mistake they made last year,
that's not today," and I'm concerned because this is
an irhprovement to the corner, this is an improvement
to Nutley.

Um-hum.
What about what already

MR, DiBIASI:

MR. O'BRIEN:
needs to be fixed?

MR. DBIASI:

MR, O'BRIEN:

Right.
Can we draw pressure to

MR. DIBIASL: Iwlll direct, through
you and the Chairman, to have Mr. Staigar bring
those comments to the caseworker.

MR. O'BRIEN: Can we bring the SOT
here?

MR. HAY: Good luck,

MR. DIBIASI: Why den't I try-to bring
the governor here.

MR, O'BRIEN: I want them here.

MR. DiBIASI: I think we should just
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know what didn't happen because the intersection is
the same today as it was 12 years ago when these
projects were going on. Sc what we're doing now,
subject to some, you know, large grant or infusion
of capital from the state, being a state highway, is
that we are going to at least try to control the
ingress and egress, try to improve the
signalization, and at least come up to DOT
standards. I made a very clear statement to this
Board. If we are not successful at DOT, how do [
come back to this Board and ask this Board to
approve this applicaticn? So that we know how
critical it is for us to get the major access
approved,

That's a separate issug, however, from
what we all agree would be a major influx of capital
in order to do sermething really special with that
intersection.

MR. O'BRIEN: Thank you very much, Mr.
DiBiasi, What I'm trying to draw a distinction to,
and perhaps, it's just a concern of mine, this
application certainly could do everything right and
could even improve on what could be a worse
condition, but the DOT has aiready a problem at this
intersection and I'm not so certain, I don't know
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go for the governor,

MEMBER OF THE PUBLIC; - Get Christie
here.

MR. DIBIASI: If he can go on the
daily show and do all of these TV shows, come here.

But I think we all know that this is a
major infusion of capital and I think it is going to
take -- "political pressure" is probably the wrong
word -- some political savvy in order to get funded
for this intersection.

S0 we will take the comments, these are -
official comments on the record from Board members,
through the Chairman, and I can see that Mr. Staigar
is diligently writing this down and we will do our
best.’

MR. O'BRIEN: Thank you.

CHAIRMAN SCRUDATO: On another
subject, Mr, DiBiasi, are we -~ certain Board '
members were not in attendance to all meetings. Are
we going to get transcripts?

MR. DIBIASI: Yes, I just spoke with
Mr. Pastore on that and he needs two meetings and -
we're geing to have -- we really nead three meetings
because we have ancther member that is not presént.

MS, McGOVERN: Right, if you -- 1
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think you have to make a copy of -- I think we need

a transcript for each one of the meetings --

MR. DIBIASI: Yes.

MS. McGOVERN: -- that we had.

MR. DiBIASI: Yés, well, we understand
that and my client is here and he's hearing the
words directly that we have to have these
transcripts‘ transcribed, so we'll get one copy and
we'll ask the Board members to share.

CHAIRMAN SCRUDATO: As you get closer

~ to the end.

MR. DIiBIASI: Yes, as we get closer to
the end, we'll have to do that, Mr. Graziano has .
not been here, everyone else’s attendance I think
has been perfect, and Mr. Pastore is not here, so
he'll be up to speed ance I get him those other two.
| CHAIRMAN SCRUDATO: Okay. Any other
guestions from anyone In the audience? Please come
to the microphone. o
Please give us your full name, your
address, and spell your last name.
. MS. FRANK: Linda Frank, 105 Kingsland
Street, Nutley, New Jersey. Last name, F-R-A-N-K,
CHAIRMAN SCRUDATO: Would you raise .
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store there, with all of that heavy traffic, and

the state to the DOT back to the town.

CHAIRMAN SCRUDATO: Mr. Hay, do you
have contact with the DOT?

MR. HAY: Yes, I do, I have direct
contact with the DOT and I will make sure to follow
up with the resident's concern. I just gave her my
Nutley business card so she can contact me and [
will make a'n attempt to my direct contact whe I can
easily call and get some information on that. They
should have some info that they can share and
discuss the Issues they've been looking at with the
signal. 1 do know the reason a lot of the signals -
were looked at adjacent to Route 3 weré because of
the imprevements that wefe being done on Route 3.
However, I can get some mere direct k'h'owlédge and
share that with the resident, o

' CHAIRMAN SCRUDATO: That's fine. Does

that satisfy you?

MS. FRANK: Yes, that satisfies me.
Thank you.

CHAIRMAN SCRUDATO:; Anyone else?

MS. POWERS: I do.

CHAIRMAN SCRUDATO: Would you give us
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your right hand, please?
' 83

LINDA FRANK, 105 Kingsland Street, Nutiey,

New Jersey 07110, sworn by the Board Chairman.

CHATRMAN SCRUDATO: Please tell us

what you have to say.

) MS. FRANK: My question is about the
traffic with the DOT. About three years ago, I
started working -- I started seeing people do -~
taking pictures and looking around at the '
intersection of Kingsland and Passaic. 1 approached
them, they said they were trying t¢ do something to
improve that, So [ said "Okay," sc things changed
and I've been busy, but about, um, éay -- say five
menths age, I decided again, because the traffic was
getting worse, we were having a lot more traffic,
and I then decided to call the numbers that I had
dealt with the people. Unfortunately, I don't have
the papers with me, so I called the state, the state
says "Oh, we don't handle that, you have to go to
DoT." 'DOT says "We don't handle that, you have to
go back te your town and have your town start
semething in order to improve anything to be done on,
Kingsland and Passaic Avenue,” It just seems like
we're getting a runaro.und and that is my bhasic
concern: Living on that intersecticn, putting that
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your full name, your address, and spell your last
name, please, .

MS. POWERS: My name is Frances
Powers, my address is 95 Elm Place, Nutley, New
Jersey, ‘

CHAIRMAN SCRUDATO: Would you raise
your right -- '

MS. POWERS: P-0-W-E-R-S.

CHATRMAN SCRUDATO: Would you raise

FRANCES POWERS, 95 Elm Place, Nutley,
New Jersey 07110, swern by the Board Chairman.

CHAIRMAN SCRUDATO: Please tell us

what you have to say.
- MS. POWERS: I have a concern. I live

on Elm Place -- '

CHAIRMAN SCRUDATO: Please speak into
the mic. .
MS. POWERS: I live on Elm Place,
With ail of this traffic that's coming down
Kingsland, Elm Place cuts right into there very
close to where this store is planned, We have so

much traffic as it is on Elm, T want to mitigate
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that traffic on my block, especially with a 24/7
business. We have so much noise as it is and
garbage. So I'd like the Board to address that, I'd
like all of our specialists here to address that as .
well, '

CHAIRMAN SCRUDATO: Don't go away.
Stay there. ‘

Any questions of the lady?

(No response) '

CHAIRMAN SCRUDATO: Thank you.

MS. POWERS: You're welcome.

CHAIRMAN SCRUDATO: Anyone else?

_ MS. McGOVERN: It's not a 24 -- Miss,
it's not a 24/7 store. It's not planning on being a
24-hour store,

M5, POWERS: Do you know what the
hours are?

MS. McGOVERN: We haven't gotten the
testimony but I was told --

CHAIRMAN SCRUDATOQ: we'll get it.

MS., McGOVERN: -- it would be by
ordinance, what the ordinance allows.

MS. POWERS: Okay.

CHAIRMAN SCRUDATQ: Maybe Mr. DiBiasi
can enlighten us on what the tentative hours are?
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MR. DIBIASI: For tonight.
CHAIRMAN SCRUDATO: Sum up.
MR. DIiBIASI: Well, just for tonight.
. CHAIRMAN SCRUDATOQ: Mr, Staigar,
please,
' Please give us your full name and your

MR, STAIGAR: Yes. My.name is Joseph
Staigar, S-T-A-I-G-A-R, 17 Tremont Drive, East '
Hanover, New Jersey.

CHAIRMAN SCRUDATO: Would you raise
your right hand, sir?

JOSEPH STAIGAR,17 Tremont Drive, East
Hanover, New Jersey 07936, sworn by the Board
Chairman.

CHAIRMAN SCRUDATO: Please tell us
what you have to say. _

MR. STAIGAR: Yes, Subsequent to the
last hearing -- well, not the last hearing, the last
hearing I testified to -- the Board had requested or
recommended we take traffic counts at the existing
7-Eleven on Passaic and Hancox to see how it might
cbmpare te what's being proposed, and I had done
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MR, DIiBIASI: Counsel said it right,
whatever the ordinance of the Township of Nutley
allows.

CHAIRMAN SCRUDATO: Okay,

MS. McGOVERN: 7 to 12 or 7 to 11.

MR, HAY: 7 to 11.

MS. McGOVERN: 7 a.m. till --
something like that. We'll have t¢ -- counsel will

~have to put it on the record, eventually, we'll have

to get it set, set time.
There was a comment, though, by Mr. Hay
about the leading zone or the loading space, if you

want to --

CHAIRMAN SCRUDATC: Yes. Wouid the

engineer please come to the mic?
MR. DIBIASI: We can handle that

-loading zone from Joseph Staigar, cur traffic

expert: .
MR. HAY: That's fine. No problem.
MR. DIiBIASI: And I think that's okay
with you? :
MR. HAY: Um-hum.
) MR. DIBIASI: And he's our last
witness.

CHAIRMAN SCRUDATC: That's it?
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that and I have copies. It's a rather short letter
and I think it's pretty simple to go through and I
have copies for the Board as well as the public, If
I may pass them cut, Mr. Chairman?

CHAIRMAN SCRUDATO: {(Chairman neds.)

MS. McGOVERN: We're going to mark
that. Mark that as -- what are we up to, the next
one? '

MS. GOWCREK: Well, I was going to put
"A-2" on it but he already had them. He has A-2,
A-3. So1 can make this -

MS. McGOVERN: So make It A-17

MS. GOWOREK: We can make it A-2,
12/10.

MS. McGOVERN: All right.

{Letter from Mr. Staigar regarding traffic

counts marked as Exhibit A-2)

‘ MR, STAIGAR: Very simply, T'll go
through the letter.” We went out to Hancox and
Passaic to count what went in and what Went out,
very simple, just sit at the driveway and count how
many went in and how many people out, vehicles,
during -- at 15-minute increments. We went on a
morning between 7 and 9 a.m. on November 29, went
alsc on Tuesday, Novemnber 13 from 4 to 6€:30 p.m. and
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then again on Saturday, November 17, 2012 between

11:30 and 2:30 p.m., and obviously, we had to work
in between the aftermath of Sandy, cur superstorm

‘Sandy, and Thanksgiving coming along in order tc be

prepared to provide this information. So we picked
days that were relatively stable.

If you look on the tables, very simply,
what I did was I highlighted the peak hours. When
we take our counts, we take our counts in 15-minute
increments, every 15 minutes, and the highest four _
consecutive 15-minute periods give us our paak
hours. ' o

" The bottom table provides the morning
peak hours that was taken -- the count was taken on
Thursday, November 29, 2012, and at that location at
Passalc and Hancox, the peak hour occurred from 7:30
to 8:30 and there were, during that time-period, 78
vehicles came in, 81 came out. It just so happened
that three of them -- three additional parked cars "
stayed in the lot,

Now, that compares, that number
compares to the projections that you heard me
testify to on what the proposed store will generate
énd those projections for that a.m. peak hour were
102 in and- 102 out. So the ITE trip rates are
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average, and we're finding that it's considerably

less than what the ITE projects, But again, my
assessments, all my assessmehts, all of my testimony
were based on the ITE trip generation rates, which I
believe are conservatlve, as proven by the

additional counts that we had taken here in Nutley

at Hancox Avenue. So that was the whole purpose of
doing that study, the viability or the accuracy of

the ITE projections.

MR, DIBIASI: Mr. Chairman, may I just
follow up with a couple of issues -~

CHAIRMAN SCRUDATQ: Please.

MR. DIiBIASI: -- before..., Thank you
for that tourtesy. '
DIRECT EXAMINATION BY MR, DIBIASI:

Q. Mr, Staigar, béfore you address the
foading zone issue, we've had some gaps because of
the time period, but one of the principles that I
rerember the testimeny being is that what exists
today and what will exist tomorrow, If the Board
were to approve this situation, is what?

A. Is the same in terms of the amount of
traffic 6n Kingsiand and the amount of traffic on
Passaic. Certainly, we're going to see quite a bit

more activity in and out of the site, you know, the
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- considerably higher and, in fact, 22 percent higher

than what's happening at Hancox Avenue,

P.m. peak hours up cn the top, peak
hours occur between 5 and € p.m., there were 49 in
and 49 out at the existing store at Hancox, and that
compares to the ITE projection of 81 in and 78 out.
So the TTE was 38 percent higher than what's
happening at Hancox. And lastly, on Saturday, we
took counts from 11:30 In the morning to 2:30 in the
afternoon. Peak hour occurred between 12 and 1 p.m.
There were 50 in and 53 out. That compares to 113
in and 113 out, which again projected by the ITE
rates, which are 54 percent higher than what happens
at Hancox. Sc what we're seeing |s that the store
at Hancox is generating traffic much iocwer than the
ITE trip generation rates, and again, the ITE trip
genera"tion rates are natlonal regional rates.

Thay're taken from data from anywhere out from the
Midwest or the West Coast as well as the East Coast,
so it's a conglomeration of trip generation rates.

The ITE does recommend, in fact, in

- order to be more accurate, to take local studies to

see how that compares and that's exactly what we did
at Hancox: How does a 7-Eleven react here in Nutley

versus throughout the rest of the United States, on
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driveways, but that is going to be primarily pass-by
trips, almost entirely pass-by trips, meaning that
no one is going to come out of their ordinary path
of travel to come into Nutley and come to this
intersection and go buy a cup of coffee that they
may be able to buy more conveniently on their major
route or primary route of designatidn. So thisis
not going to be an attracting of new customers,
particularly during the peak hours. People are on
their way -- people are in a rush, that's why we
calf them the rush hours. Pedple are on their way
to work, they need to get there at a certain time.
They're not going to go out of their way,
particularly to an intersection that has delays,
that has congestion, and get caught in that
congestion to go buy a cup of coffee that they would
otherwise pick up a cup of cofiee, have the
opportunity probably a dozen times on their major or
primary route of destination. And the reverse is
true also in the p.m. peak hour; they'ré coming home
from work during those rush hours, and again,
they'ra not going to go divert out of their ordinary
way of travel in order to go bu'y that gquart of milk
or that loaf of bread that they could buy preobably

another ten or dozen times at other stores on their
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1 main route of travel. 1 The deliveries are palletized so
2 . So this Is not going to be an 2 they're quick. They're positioned in the track by
3 attracting of new traffic, and that's not to say 3 order of places that are delivered so the pallet
4 that during the off-peak hours, you're nof going to 4 comes out, gets into the store right aWay, maybe
§ have that happen because you will have people from' § empties are put on the pallet and then brought back
8 the neighborhood that will get out of their Easy 6 onto the truck. So it's a rather quick delivery
7 Chair, that will get in a car and go to the store 7 service that's provided by the tfuck.
8 and buy cough medicine in the middle of the night 8 Q. Is this one reason why you're -- or a
9 for their children or that quart of milk that they 9 reason why you're asking for a waiver of the
10 néed in the morning'for breakfast or what have you. 10 specified loading zone?
" So there will be destination trips but 1" A. Yes, because -- it works in many
12" not during those peak hours that we're ordinarily 12 stores such as this, small stores, where you know
13 accustomed to and which are problematic at this 13 when the peak hours occur, you know when the busy
14 intersection. So we're going to draw from the 14 activity occurs, and so that truck that only comes
15. passing stream of track during those peak hours, 15 once a week has the ability to utilize existing
16' such that there's not going to be any appreciabie 16 paved area that's being unused at that time, as
17 increase to the traffic volumes at the intersection 17 opposéd to providing a separate paved area or a
18 at Kingsland and Passaic, or on the Kingsland Street 18 - loading zone on the property somewhere that's only
19 corridor or the Passaic Avenue corridor. 19 uséd 20 minutes, on average, during a full week
20 Q. And then there was ancther question as 20 period. It's a waste of paﬁement, additionai
21 to whether or not there's sufficient aisle width on 21 runoff. Environmentally, it's just not a gooﬂ thing
22 the site plan in order to handle the movements. 22  to do, sd it's -- traffic engineers, site engineers
23  Would you address that? 23 design these smaller sites as such in order to
24 A. Well, you heard from Mr. Freud, we 24 accommodate those deliveries utilizing existing
25 have more than ample aisle widths. We have 30 feet |25 pavement that would otherwise be used by parking
‘ 95 97
1 in most cases. Ordinarily, 24 feet is the standard. 1 during the peak houfs. -
‘2 Behind parking spaces, 24 feet is the standard where 2 Q. Whep you conducted your investigation _
3 we're exceeding that by 60 feet ~~ to 30 feet, an -3 of the Hancox Avenue store, you made a comparison of -
4 additional 60, in order to accommodate any problems | 4 the floor space at Hancox compared to our proposed
§ orany poi:entiaf of stacking on site, people 5 floor plan; is that correct?
6 bypassing other people that may be waiting for a 6 A. Right,
7 parking space for whatever reason, but there's ample | 7 Q. And this fioor plan that we're
8 room for maneuverabhility on site. ' 8 proposing is X amounf of feet larger. Would you
9 And the other reason, again, is for the 9 teli the Board how many square feet larger it is?
10 purpose of deliveries. We will have a tractor- 10 A. Well, it's 2800 square feet is the
11 trailer that will come in once a week that wili 1t retail area for the proposed 7-Eleven.
12 enter the site. Now, that tractor-trailer's 12 Q. Compared to --
13 typically scheduled to come during the off-peak 13 A. To 2250 for the Hancox.
14 hours. It's not going to come between the hours of 14 Q. You made a very interésting comment as
16 7 and 9 a.m. or 4 to 6 p.m. More likely, it will 16 we were doing cur preparation for this and you
16 come in in the later morning or the early afterhoon 16 mentioned that even though there was more floor
17 when is when they're scheduled because the last 17 space, the reason for the more floor space is some
18 thing 7-Eleven wants to do is cause congestion on 18 of the new regulations that are now in, in terms of
19  its site from é tractor-trailer sitting on there 19 lower counters, wider aisles for handicapped people,
20 that will deter customers away because it's just not 20 A. Right.
21 good business. So it will be timed that it will 21 Q. Would you please put that on the
22  come during those off-peak hours, and it will park 22 record, explain? 7
23 on the site. It will park in that aisle space, that 23 A. It's not only handicap accessibility
24  30-foot aisle space, and morhenfarily, 15, 20 24 butit's the new look as well. Handicap
25 minutes, maybe 30 minutes at the most, 25 accessibility needs the wider aisles, it also needs
01/04/2013 09:20:20 PM
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the —- I call them "gondolas," the -~

Q. The shelves. .

A. -- displays, the shelves, the areas
that I'H say are between the aisles at a lower
level so a handicapped person, particularly in a
Whee!chair, can reach up and pick out those items.
So the gondoiés are not only spread out-further but
they're also lower. So in terms of cubic volume,
certainly, a 2800-square-foot store meets the same
cubic area, in terms of sales volume, as a 2250~
square-foot store.

So Hancox is the older style store;
this will be a more updated, the new'style store,
handicap]ﬁed accessible, plus it's more inviting for
customers to be able to see -- it doesn't give you
that tunnel vision aisle width enclosed area when
you ‘can almost look or actually look over the aisle
space itself and be able to see the full store and
see where the different products might be located,
you know, the milk and the coffee or the doughnuts
are located in certain places just from looking from
one vantage point. So it's a -- it's a -~ not only
a handiéap accessibility aspect but it's also a good
marketing aspect as well.

Q. Mr, Staigar, you were here when Mr.

L= N - < I N U S

NNNMNM—\.&.A.;.{_;_\_\—\‘

100

The same holds true in concept to the
Passaic Avenue driveway as well being placed
furthest frem the intersection. There are no
standards, municipal standards, that I know of,
requiring that, but again, it's good planning, it's
good design to put that driveway. But the key .
factor here is, in order to comply with the DOT
standard of a hundred feet or more is that
inc'orpo;"ation of the single-family lot in thaf
design n order to place that driveway furthest frbm
the intersection as possible and to meet the DOT
100-foot minimum distance.

Q. And, sir, you were diso here when 1
made certain representations as the attorney for the
apglicant that you are the expert on our team that
is hands on in sheparding the majer permit through
DQOT; is that accurate?

A, That's correct, yes.

Q. And you also heard me make a
represeritation that as you and I are speaking, that
application is on a casewcrker's desk.

A. Yes, it's been deemed cbmplete, it's

been assigned to a caseworker and the documents, the

~ application as well as the plans, drainage report, .

have been disseminated to the other offices through
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Freud, as our site engineer, testified about the
significance of the one-famiiy lot being
Incorporated in this site plan. Did you hear that

testimony?
A. Yes.
Q. Now from a traffic perspective, would

you put on the record another layer of testimony as
to why that one-family fot is critical to
incorporate in this application?

_ A. Yes. Any good traffic planning aspect
is to put the driveways away from major
intersections, particularly signaliied
intersections, as much as possible. DOT uses a
hundred feet as their standard. They don't want to
see driveways closer than a hundred feet to an
intersection on their state highways, Right now,
you have two driveways of the service station as
well as the driveway of the sii’lgle—familly heme which
are within that hundred feet. They are being

removed and the new driveway is being placed a

“hundred feet from the intersection, almost as far

back as it can be from the intersection. I think
Mr. Freud testified we're actually 15 feet further
than a hundred, we're at 115 feet from the

intersection.
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DOT that are looking at those particular aspects,
traffic safety, traffic operations, drainage design
and so forth.

Q.  And would you also take on the
additional responsibility that the members have
asked, through the Chairman, to have a dialogue with
the caseworker and see if, in fact, anything else hy-
way of capital improvement is going on in this
intersection? )

A. Yes, I will do that, I'll do that
independently of Mr. Hay. I know he's going to be
contacting his people, I'll call thém, I will
contact my people, the DOT permit people, to see if
capital improvements are being made there, I think
also, and I'll work with Mr. Hay, what I've found
effective is if a letter can come from the township,
rather than a private entity, come from the township
in order to investigate an intersection such as
this, I'H be happy to work with Mr. Hay and draft
that letter under the letterhead of the townshiﬁ.

MR. DIBIASI: Mr, Chairman, I have nc
further questions.

CHAIRMAN SCRUDATO: Mr. Staigar, is
there a@ bus stop in front of this property on

Kingsiand Avenue?
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MR, STAIGAR: Thereis a sign, a bus
stop sign, on the opposite side of Kingsland, the -~
I'l} call it the eastbound sign. There's no sign in
front of this property and there's no place for a
bus stop because of the multitude of driveways along
the frontage. No place for a bus to stop without_
blocking an existing driveway.

CHAIRMAN SCRUDATO: There's only a bus
stop on the south side of it.

MR, STAIGAR: Yes, that's correct.

CHAIRMAN SCRUDATO: Just for my
information, are the 7-Eleven stores individually

owned or franchised?
MR, STAIGAR: I can't answer that.

T've heard that there's a mix of that.

CHAIRMAN SCRUDATOQ: OQOkay. And you
also commented that the deliveries are made on
pallets, Describe --

MR. STAIGAR: I call them -- not
pallets, per se, not the wooden pallets that wé're

accustomed to seeing. They're --
CHAIRMAN SCRUDATO: Describe them.

" They're those --

MR. STAIGAR: Cages.
CHAIRMAN SCRUDATO: Cages.
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MR. STAIGAR: During peak hours, yeah.

MR. O'BRIEN: I want that to go on the
record. Just as the holiday season...

Scat8 é.m., at 8 a.m. to 8:15,
according to the study at Hancox, 25 -~ potentially
25 cars will pull out of this lot in order to get
into a row of traffic that is occupied by very _
friendly drivers. How many times dees the light
change in a 15-minute period, roughly?

MR, STAIGAR: I think it's a $0-second
cycle or a hundred, so it's probably about 45,

~ somewhere about 45 times over an hour.

MR. O’BRIEN: So divided by four,
that's 10 times per 15 minutes. So 25 cars need to
get out in 10 light éhénges. Is my math-right, am I

MR. STAIGAR: I think so, yes.

MR. O'BRIEN: -- following?

MR. STAIGAR: Yes.

MR. O'BRIEN: Do you -- does that seem
like something that will be okay? And I'm not
asking it'to be --

MR, STAIGAR: Well, I mean --

MR. O'BRIEN: I mean, hecause if I
accept that there's no new additional traffic coming
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MR. STAIGAR: 1'll call them "cages,"
yeah. -

CHAIRMAN SCRUDATO: They're
individually handled and brought in that --

MR. STAIGAR: Correct.

CHAIRMAN SCRUDATC: Okay.

MR. STAIGAR: And they're prestacked
for that particular store, so the truck driver just
takes out that cage, so to speak, and brings it into
the store. He's not picking stuff off the shelf in
the truck, loading it up and then bringing it in.

It's already preselected.

CHAIRMAN SCRUDATC: Thank you, Mr,
Staigar-. Ahy further questions? :

MR. O'BRIEN: Yes, I have a question,
and maybe yvou can just help my mind to get around
how this is actually going to happen. I'm going to
limit it te a 15-minute slice out of what vou've
detailed here that's happening at Hancox.

MR. STAIGAR: Okay.

MR. C'BRIEN: I'm not sure how to ask
these guestions, but at this intersection during
peak, you're going to have a row of traffic stop at
the light, and I know:that everyone in the lina of
traffic is considerate, friendly, in a goed mood.

=TT . N T R P R Ry

L B o 8 T N B e e A S Y
B LN 2O W e NS R WR 2O

25

105
to the site, which I think is reasonable, from my
mind, then the amount of people leaving the road ko
go in is no problem, I don't see a'problemn with
that, but then there's people trying to get back
onto a road that has a light with traffic and you
want te get onto it and there's 25 pebple every 15

-minutes trying to get onto jt. With 10 light -

changes, is that okay?

MR, STAIGAR: Okay. And I'm going to

answer your question from a technical engineering
point but alse from a layman's terms.

MR. O'BRIEN: But let me lay into
that --
' MR. STAIGAR; Go ahead.

MR. O'BRIEN: -- something that I'm
running into recently which is over by Costco, if
you're familiar with that.

MR. STAIGAR: Yeah.

MR. O'BRIEN: They have the police
there and you can't come out of that lane and make a
left, you have to come out and make a right, and
everybody goes down and makes a U-turn and comes
back and it's a nightmare, It's only a nightmare
because there's too many cars there,

MR, STAIGAR:; Um-hum. Well, Costco's
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a different animal.

MR. O'BRIEN: Of, I know, I don't mean
to -- '

MR, STAIGAR: Right, but that leads
into what I'm going to explain, the answer., Ifit's
not ckay, would you go there, would I go there,
would anybody go there?

MR. Q'BRIEN: I'm at Costco all the
time. ' ‘

MR. STAIGAR: No, I'm not saying
Costco, but -- _
MR. O'BRIEN: No, I know, in other
words, it's not ckay and I'm there all the time, and
every time I go there, it's not okay. o

MR, STAIGAR: But you go to Costco
because you have no choice.

MR. O'BRIEN: I'm going past it but

-it's in my way.

MR, STAIGAR: But the 7-Eleven is
different because it's convenience and you're going
to go there to buy a preduct at a price that you
could probably buy anywhere else or I'll say 10 or
12 times on your normal commute back and forth.
That cup of coffee for a dollar --

MR, O'BRIEN: I just don’t want the
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types of facilities, convenience stores and gas
stations, at existing facilities, on major
thoroughfares, we find that about three-quarters to
80 percent of them are right turns, right turn outs,
because pecple, again, that's the predominant flow
at these types of convenience stores.

The left turns will be difficult. I
agree. Left turn coming out on Kingsland, you now’
have to cross westbound traffic in order to get into
potentially cued eastbound traffic, so you've got to
wait for that courtesy gap that we're always looking
for when we're traveling. And on Passaic, we don't
have a left turn out. You'll have to make a right
turn out, that's at the light, and maybe the worst
situation might be that the light turns green,
nebody let's you in at all, but I find that to be
not a big concern because, again, if I know I'can
get through the green light by Ietténg‘ you cut in
front of me, I'll be more inclined to fet you cut in
front of me, because if you're waiting for Passaic
Avenué, there's one -~ you might be the second or
third car before the driveway that you're trying to
cut in. The first car will go, the light turns
green, the first car goes, I know I've got 15, 20,
25 seconds In arder for me to go, I may very likely
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data to set us up to have a bad situation --

MR. STAIGAR: Yes.

MR. O'BRIEN: -- so that's why I'm
drawing your attention to that and Ijusi want you
to go on record whether you feel that's appropriate,
that people will be able to go in and cut.

MR. STAIGAR: Yes, and that is one of
the reasons why I believe, it's almost self-
policing, because if it becomes such a horrible
situation, people will avoid it, they won't go to
7-Eleven anymore. That’s one answer.

The other answer Is that what we find
at these types of facilities, the quick turnover,
the convenience store, and Il lump that into a
Dunkin' Donuts and some fast foods, but more likely,
the gasoline service stations. A little bit
different animal over the more recent years because
of the price difference, but in the past, what we've
always seen at gas stations, that there are right-
ins and right-outs because it is difficult, much
mere difficult to make a left turn. I choose, many
times, to go to a gas station if I can make a right
turn inte it rather than making a left in and a left
out. You try to avoid those situations.

When we take traffic counts at these
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let you go because I know I'm going to maka it
through that green light. :

So in terms of that courtesy gap, I
know I do it, I see it quite often. If I know I'm
going to catch another red light, T may not let you
in, but I know if I get the green light with you, I
might be a nice guy, more than likely, I'll be a
nice guy and let you go.

So I den't -- I see it, again, working
for the very number of reasons that it'd be mostiy
right-in/right-out, that there will be the ability
to take those courtesy gaps at times, and I believe
it'll work, and if it doesn't work, then less
traffic will be generated by this site, people will
avoid it, so that it then would work, So that's the
fail-safe of this site.

MR. O'BRIEN: Thank you, very
interesting answer, I like that. '

MR. STAIGAR: Good. Thank you.

CHAIRMAN SCRUDATO: Anyone else?

MR. MARINC: Yes. Mr. Staigar, when
you did the counts on Hancox Avenue, did you just
count the people who pulled in the parking lot or
the three or four spots on the side?

MR. STAIGAR: We just -- well, the
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1 parking lot was always év,ailabie for parking spaces, 1 of the site onto Passalc and left turn onto
2 sol always -- I always set up -- you know, that's a 2 Kingsland.
3 good question and I don't know the exact answer to 3 Se there's a couple of ways to skin
4 that and I always tell my counters the purpose of 4 that cat, so to speak. It would probably be a fot
5 what we're doing, we're trying to count the number 5 easier to try to do this maneuver coming out onto
6 of people that are going to this store, so 6 Passaic, make a right turn and a left turn, than it
7 presumably, they're coming into the -- parking in 7 would be for a right turn, then make a ieft turn on
8 the parking lot and they're astute enough to know 8 Elm and around the neighborhoed and come around
9 that if they saw somebody park on the street and 9 again. Soit's --
10 walk in, that they would count that person, and it 10 MR, MARINO: I understand, I
11  was a pretty easy count, I mean, because you watch 11 understand.
12 that driveway and you know who's gbi'ng in and going 12 - MR, STAIGAR: People take the [east
13 out. I will find that -- I will find that exact 13 path of resistance. _
14 answer but I'm 59 percent sure that we got 14 MR. MARINO: When we talk about peak
15 everybody. 15 hours and 25 cars for 15 minutes and smaller stores,
16 MR. MARINO: Okay. And let's just go 16 it would be a little bit larger, I imagine, thana
17  back to the left-turn issues because that's really 17 bigger store, and I don't believe.there's going to
18 where I have a huge concernr, is traveling northbound - 18 he a fot more cafs, I believe you're right, it will
19 o©on Passaic Avenue_ making a left turn into this -- 19 be more pass;by, there's, as you said, more
20 into the parking lot will be - if I get through the 20 activity, so there's going to be the same amount of
21 intersection but then the light changes and I have 21 cars moving slower, in an intersection where it
22 to -- I want to make a left intc the parking lat, 22 takes you ten minutes to go a quarter of a mile.
23 I'm geing to be waiting for two lanes of traffic tc 23 Correct? .
24 go by and behind me is going to be people on these 24 MR. STAIGAR: Ten minutes to go a
25 peak hours and then to address what you addressed, 25 quarter of a mile during --
111 113
1 making a left onto Kingsland coming out, there's 1 MR. MARINO: Well, if you go from
\ 2 three lanes of traffic that I'm going to have to try’ 2 Target -- during the peak hour, if you go from
3 and -- that there's no order on the eastbound side 3 Target to this intersection. )
4 of Kingsland. ) ' 4 MR. STAIGAR: I'm sure that happens,
5 ~ So my fear is that, what I would do is 5 ves.
6 I'm going tc make the right turn and make the left 6 MR. MARINO: Yeah, so --
7 on Elm and then we're going to have a lot of traffic 7 MR. STAIGAR: During peak times.
8 onEIm. _ 8 MR. MARINQ: So you're saying there
9 MR. STAIGAR:- Well, you'd probably, 9 will be the same amount of cars but they'wi}i be
10 more than likely, make the right turn on -- if you 10 moving even slower through it now.
11 want to make -- we took a look at this. If [ may 11 MR, STAIGAR: Well, I don't think it
12 approach the site plan. And I'll handle each one of 12 will be too much slower if it's taking you ten
13 those movements. | 13  minutes to get through the intersecticn.
14 MR. MARINO: Sure. 14 MR. MARINO: Fifteen will be slower,
15 MR. STAIGAR: The Passaic Avenue left 15 if there's going to be more maneuvering through the
16 turn, more than likely, if you're traveling in a 16 intersection.
17 nerthbound direction and you see that there's a cue 17 MR, STAIGAR: Well --
18 line and you're going to make that left-hand turn 18 MR. MARINO: I mean, that's my major
19 into the site and you're not going to be able to do 18 concern.
20 it because it's cued up, you'd make the left turn 20 MR. STAIGAR: More maneuvering through
21 onto Kingsland and right turn into the site. More 21 the intersection. Through the intersection, lefts
22 than likely that, if you know the patterns. 22 and rights and throug'hs?
23 The other aspect of making a left turn 23 MR. MARINO: Lefts and rights, ins and
24 out of the site, if you see that it's backed up, the 24 outs,
25 ability, you're then able to make a right turn out 25 MR. STAIGAR: Well, they're going to
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1 happen on the driveways. 1 MR. STAIGAR: Right, I agree, and I
2 " MR. MARINO: Um-hum. 2 don't think it's going to be problematic, but
3 MR. STAIGAR: The vehicle trying to 3 there's two ways to do that.
4 make a right-hand turn_or a left-hand turn should bhe 4 MR, MARINQ: Um-hum.
5 waiting for a sufficient gap to make that turn, not 5 MR. STAIGAR: And what typically Essex
6 jump in front of you to cause you to slow down, 6 County does, if they do approve a site plan, they '
7 screech on your brakes, That was the whole purpose 7 write a condition of approval that a pest traffic
8 of this design, having an open area in order to have 8 study or a post investigation be made and, if it
9 the preper sight distances and all, ' 9 becomes proble‘i‘natic, that a left-turn prohibition --
10 I'think that question was asked of me 10 MR. MARINO: I'm with you, right-in/
11 last time, you know, people are -- if you make a 11 right-out is what I look for in my convenience.
12 right-hand turn, you do have to slow down to a five- 12 MR. STAIGAR: Righf, especially when
13 ‘mile-an-hour speed in order to make that right turn. 13  you want to get in and cut and on your way.
14 That does cause a minimal ripple effect because I'm | 14 MR. MARINO: Yes. Thank you.
15 traveling behind that persoh, I'm not traveling 25 15 MR, STAIGAR: So the vast majority
16 miles an hour arrymore, I'm creeping up on him at 15 | 16 wiil be right-in/right-outs. B
17 by the time that he -- so, yes, you might have to 17 MR. DIiBIASI: Mr. Chairnﬁan, we try to
18 slow down a little bit to accommodate a turn in 18 do ne-spin applications here and the question that
.| 19 front of you, but we all do that, but in terms of 19  Mr. Marino asked, that movement, I asked at 3:00
20 the capacity of the intersection, that's not going 20 this afterncon of Mr. Staigar, because we have [ocal
21 to slow down or impede the capacity of the 21  knowledge, and it is my opinion that that is a very
22  intersection. 22 difficult left-hand turn to make during peak hours. .
23 This s the bottlenack (indicating), 23 Off-peak hours, I could see you doing it, but during
24 the red light at the light is really the bottieneck, 24  the peak heur, to cross that line of traffic is
25 and when it turns green, insufficient ability for 25 something that we said would not work well --
- . 115 . ' 117
1 those vehicles to go through the intersection. But 1 MR. STAIGAR: No.
2 the minimal amount of time that I'm going te slow 2 MR. DIBIASI: -- and then we came up
3 down a little bit to alloiw a person to make a right- 3 with the other scenario that if I were travealing
4 hand turn into the site is not going to create less 4 north on Passaic Avenue at the traffic light, I
5§ capacity at the intersection. & would make a left-hand turn and then ge in and make
6 ) MR. MARINQ: I guess I would like to 6 the right, because-every Board member knows that's
7 see a right-hand turn only in there, maybe an alsle 7 not going to work and it will turn out, no doubt, to
8 would prevent making a left. I think that's going 8 be self-policing on that, And the other suggestion
9 to be a major problem. I think people are going to 9 that I came up with, and Mr. Hay just confirmed
10  want to make a left there. 10 thét, 1 always thought that that part of Passaic
i3 MR. STAIGAR: Into the site? 11 Avenue was a county road but it's actually
12 MR, MARINO: Into the site. 12 controlled by the Township of Nutley, and I asked
13 MR. STAIGAR: Well, even if they did, 13 for some appropriate signage there where we may be
14 there is 18 feet between the -- well, here's the 14 able to take your concerr and not de a feft-hand
16 curb line here. There is 18 feet between the center 15  turn there on that as we're going nofth. That's
16 line and the curb line. Qur cars typlically are 16 something Mr. Staigar and I talked -- we haven’t
17 five-and-a-half, at most, six feet wide, so that 17 discussed it with our client yet, but that turn --
18 still gives you a good 12 feet in order to bypass 18 we're not negatively impacting on the business
19 another vehicle. I know there's some parking that 19  aspect because it's just not going to work.
20 goes on further on down. I'd have to take a look at 20 'MR. MARINO: Thank you.
21 it. Maybe if we lost one or two parking spaces. If 121 CHAIRMAN SCRUDATO: Serge?
22 it becomes problematic, they can be removed. But1 22 MR. DEMERJIAN: Yeah. Just one quick
23 don't see it much happening. 23 question on the trucks. The loading and unloading
24 MR. MARING: I don't think the 24 will occur in the main drive aisle, so chviously,
25 existing business is going to enjoy losing -- 256  the trucks coming in from King -- I'm scrry, Passaic
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Avanue, just walk us through the route.

MR. STAIGAR: The tracter-trailer will
came in off of Kingsland. '

MR. DEMERJIAN: Okay. Have you done
turning radiuses studies-on that?

MR, STAIGAR: Yes. .

MR. DEMERJIAN: And it will exit --
where will it exit? '

MR, STAIGAR: We could provide those
turning -- but it will make a jeft turn from
Kingsland, go out to Passaic; it has to make a left
turn out of Passaic as well, '

MR. DIiBIASI: And goes to Route 3.

MR. STAIGAR: You can't make -- you'd
be making -- Ydu can't make a right turn, you'd
virtually make a 180-degree.

MR. DEMERJIAN: Okay, you can just
provide those diagrams, - '

MR. STAIGAR: Yeah, we can.

MR. DEMERJIAN: If will just be
helpful to see how many lanes it crosses to get out
and what's jts distance to get out.

MR. STAIGAR: Yeah, we can provide
that. ‘

MR. DIiBIASI: Mr. Freud said that it
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intersection. So unless that truck really needs to
swing out and take up the whole two lanes, then,
yeah, then that may be a problematic location. But
we'll take a look at that ability, that geometry.

* MR. DIBIASI: Um-hum.
CHAIRMAN SCRUBATO: Anyone else?
{No response)

CHAIRMAN SCRUDATO: Thank you, Mr,
Staigar, ' :

Is there anyone in the audience who
wants te have a question with. régards to the
traffic?

Ma'am, please come to the microphone,
Please give us your fufl name and your address and
spell your last name.
' MS. WILSON: My name is Kimberly
Wilson, I live at 140 Kingsland Street. My last
name is W-I-L-5-0-N.

My concern is the guality of life --

CHAIRMAN SCRUDATO: Would you please
ralse your right hand? '

MS. WILSON: Oh, sorry,

KIMBERLY WILSON, 140 Kingsland Street,
Nutley, New Jersey 07110, sworn by the Board
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does wok_k and he's tested it, so we'll get you the
decumentation on that, ' '

CHAIRMAN SCRUDATOQ: Anything further?

MR. DaCOSTA LOBO: Yeah, one more
thing. Do we have any information regarding the
relocation of that through and right-turn stop bar,
moving that forward, what the impact is of a trailer
coming off Kingsiand heading northwest trying to
make a right ocnto Passaic?

MR. STAIGAR: Are you talking about
the right turn --

MR. DaCOSTA LOBO: Yeah.

MR. STAIGAR: -- or the --

. MR. DaCOSTA LOBO: Yeah, because it
seems to me those trailers come pretty close to that
curb. _ '

MR, STAIGAR: Yeah. We had taken a
look at that, and just as we're going to provide the
turning template to make a maneuver through the
site, we'll take & look at that as well. T mean,
that's a good point.

1 believe we're ckay because we're
teaving the left-turn fane where it is today and
it's only the -- T'll cali it the "right" or "outer”
lane; we're stepping that up closer to the
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Chairman.

CHAIRMAN SCRUDATO: Please tell us
what you have to say.

MS. WILSON: My concern Is a quality
of life issue with regard to the traffic, not just
the cars and the trucks and their buses, because
there is a bus stop across the street that has New

" York City, they go to Irvington and I think Newark

or Paterson or some of the stops and then there's
another stop on Franklin and Kingstand. One of my
concerns, obviausly, is the cars and the trucks and
the deliveries, and you're talking about oFf~peak
versus peak hours. Is there ever gaing te he a
non-traffic on Kingsland Street? ‘Because it's -
constant, with Route 3 and with the Target and with
the Clifton Commons, it's very difficult to get in

and cut of my driveway. That's one of my concerns.
Obvicusly, the accidents, you'know, that can also
take piace.

Pedestrian traffic, the people getting
off the bus. One of the ladies mentioned before
getting people off the lawn, could you make the
bushes go out further. I pick up garbage regularly
from, you know, Wendy's or wherever in front of my
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house, so my concern Is my quallty of {ife and my
property value, you know, because it's really
something that's important to me. I have an older
-- an 1800 home that I've -- 1880 home that I've,
you know, restored and put, you know, thousands of
dollars into restoring the property and I just am
concerned, I'm worried about the loitering, -the
fittering. Has this come to anygnes's attenticn
with regard to that? And we're talking about the
convenience of a store such as this, but what about
the quality of life of the people in the
neighborhood with regard to that?
MR. DIBIASL: Okay.

~ MR. STAIGAR: Well, you're going to
hear from Mr. Paul Bauman, who's a planner, that
will discuss most of those issues. So I think
they're probably better answered by ancther
professiorlér than me.

MR. DIBIASI: Right.

MS. WILSON: Okay.

MR. DIiBIASI: And we ajso have
retained a real estate expert to talk about what
impact this would have on the neighbors in terms of
your investment,

MS. WILSON: Right.
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wouldn't let me in. There was an accident on my
front lawn because, you know; people were rushing
through to get to those different places, and
there's kids tn the neighbofhood, they play in the
street on Elm Street and, yvou know, I mean, I get
that Kingsiand's a busy street, I get that, but when
I bought the house 12 years ago, it was nothing
compared to what the traffic is now and to have 25
more cars, you know, coming in and out on that
street when the already existing place doesn't have
any traffic whatsoever is a concern. Even if there
are three drivewéys on Kingsland and two on Passaic,
they're not belng used at this time period, '

MR. DIBIASI: Were you here when we
talked about the history of this property and --

MS. WILSCN: Yes, And I understand
that, I really understand and I feel bad for the
owner, but that's, you know, I also have to protect
my interest as well --

MR..DIiBIASI: Sure,

MS. WILSON: -- you know, and I feel
bad and, you know, I'm trying to be reasonable and I
listened to what reascnable was and, you kiiow, my
concern really is for the neighborhood. As somebody
menticned, that that is the gateway to Nutley, and
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MR. DIBIASI: And that will be
presented, if all goes to schedule, in the January
meeting.

MS. WILSON: Okay.

MR. DIBIASI: In terms of littering
and loitering, those are Issues that I'm concerned
about alse, and they would be from the operational
side, and just like any other business that's going
to ensure that doesn't happen, that would be our
responsibility also. But we're very sensitive --
what side of the street are you on, north or south?

_ MS., WILSON: Oh, I'm dyslexic so I
don't know. I'm on the side where the 7-Eleven will
be.

MR. DIiBIASI: So that's the north
side.

MS. WILSON: I'm on the north side.

MR. DIBIASI: Ckay,

MS, WILSON: I'm on the corner of EIm
and Kingsland across the strest, the house with the
candles in the window. And I have seen cars turn
down Elm Street because they don't want to sit and
wait for traffic because they geat very frustrated
and, you know, I've been part of that, I was in an
accident in front of my house because somebody
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that's sormething that shouid be really considered.

MR. DIBIASI: Yes. As a matter of
fact, T was the one who sald it's the gateway.

MS. WILSON: So that's, you know...

'MR. DIBIASI: So I'm sensitive to
that, but thank you for your comments and we'll get
you that report.

CHAIRMAN SCRUDATO: Don't go away.

MS. WILSON: Okay.

'CHAIRMAN SCRUDATO:. Do you have

~ something further?

MS. WILSON: Actually, I have notes.
Hold on. Well, I get nervous, I just want to make

stire I'm good.
That's It for now, I guess I'll see you

on the 28th,

CHAIRMAN SCRUDATO: Stay right there.

Do we have any questions of the witness?
(Nao response)
CHAIRMAN SCRUDATO: Thank you very

much.
MS. WILSON: Thank you,

CHAIRMAN SCRUDATO: There was another

nand I thought I saw. Come to the mic. Ma'am, you

have been previcusly sworn.
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1 MS. HART: Yeah. 1 parents after one of my parents died. '
2 CHAIRMAN SCRUDATO: Would you just 2 7 CHAIRMAN SCRUDATC: All right, the
3 give us your name, please? 3 point I want to make Is; Were you living there when
4 MS. HART: 'Karer} Hart. 4 the gas station was in operation?
5 CHAIRMAN SCRUDATO: Tell us what you 5 MS. HART, WNo. . .
6 have to say. ' g6 CHAIRMAN SCRUDATO: You were not,
7 MS. HART: well, Ijust have a 7 okay. '
8 comment. As the cwner of 114 Kingsland Street, I '8 MS. HART: No, I was not,
‘9 was going to -- I've lived there for almost 10 years 9 CHAIRMAN SCRUDATO: Thank you.
10 now, living at 114 Kingsland Street 28 years, my’ 10 Any questions of the'witness?
11 family's been at this particular spot in Nutley, so 11 {(No response)
12 we're Iiviﬁg -- I don't have statistics, I d_on't 12 CHAIRMAN SCRUDATOQ: Thank you. Anyone
13  have numbers, but'l could just tell you the 13 else? )
14 experience of living there Is - It's almost 14 MS. FRANK: Yes.
15 lmposéible at times, but I wouid say to you, and 1 15 CHAIRMAN SCRUDATO: Please come tc the
16 guess you too, to approve this project without the 16 mic. You are still under oath. Would you just give
17 . DOT doing something major in that intersection, and 17  us your name so the stenographer will have it?
18 I'm talking about even painting iines tc say "this 18 MS. FRANK: Linda Frank.
19 s your left turn, this is middle, this is right" -- 19 I h'ave lived in my house for 37 years,
20 somehow there's a "no turn on right" there, that got 20 I was there when the gas station was there, my
21 there, I don't know who approved that but that's 21  husband's béen there since 1951, the traffic has
22- .unbelievable, and a delayed green on the other side. 22 been increasingly horrible. I -~ it takes me even
23 I mean, if this preject goes through without 23 sometimes five minutes. Coming up Kingsiand from,
24. something'being dene with that intersecticn, it'll 24  say, Stop & Shop, getting Into my driveway takes me
25 bea 'big mistake and I think, you know -- I mean, if 25 time -- sometimes it takes me five minutes because
h 127 ' 129
1 it goes through, we have to live with it no matter 1 ncbody -- talk about nice people. They aren't.
.2 what, I mean, we have no cheice, but it will be a 2 They don't let you make turns into your driveway,
3 big mistake because 1 can guarantee there'll be even 3 they don't let you get out of your driveway. Tha
4 more accidents and crossing that street will be 4 traffic is horrendeous. If DOT can come up with a
5 ‘extrernely difficuit, & project that makes it work better, that the traffic
B So that's the statement 1 want to make 6 is moving, I'm fine with it, but to put that store
7 ard challeﬁge to the pecple. I want to make this 7 there at this time, it is going to create a major
8 property sell and I understand, I have to look at 8 problem. Idon't understand how we've allowed this
9 that property every day too and it is an eyesore, 8 to go this far, The traffic is horrible,
10 but for me, it's also b'eautiful because now I'm at 10 That's all I have to say.
11 least looking at trees and another home, but without 1 CHAIRMAN SCRUDATO: All right, stay
12 DOT leoking at that intersection, it'll be, ih my 12 right there. .
13 opinion, be a pretty deadly situaticn, so... 13 MS. HART: Yup.
14 CHAIRMAN SCRUDATO: Well, we have two 14 CHAIRMAN SCRU DATOi Questions?
158 inquiries into the Department -~ the DOT, one by Mr. 16 (No response)
16 Staigar and one by Mr, Hay, I believe -- 16 CHAIRMAN SCRUDATO: The traffic in New
17 MS. HART: Yes. 17 Jersey is getting worse by the day, there is no
18 CHAIRMAN SCRUDATC: --and - how long |18 doubt about that, '
18 have you been living in your home? 19 MS. HART: I understand.
20 MS. HART: Well, my parents have lived 20 CHAIRMAN SCRUDATQ: Can this Board -
21 there for 28 years; I personaliy have lived there 21 handle the traffic problem throughout the state? 1
22  for the last 11 years. 22 don't know that.
23 CHAIRMAN SCRUDATO: But you lived with 23 MS. HART: Um-hum.
24 your parents there during that 28 years? 24 CHAIRMAN SCRUDATO: Idon't think sc,
25 MS. HART: I llved with ona of my 28 MR. O'BRIEM: I can.
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CHAIRMAN SCRUDATO: We have one member
that can.
MS. HART: Well, to be honest and
truthful, I'm afraid that they're going to have the
-- there's going o be the cops there one day
because there is literally going to be a brawl on
the intersaction of Kingsland and Passaic.
CHAIRMAN SCRUDATO: I'm going to ask
Mr. Hay and Mr. Staigar, In my -~ out of my Board,

“when I remember a set of lights that would go red

for a period of time that would allow the traffic to
flatten out, is that a possibility or am I --
MS. McGOVERN: Like a delayed...
CHAIRMAN SCRUDATO: -~ am I becoming a
membership of the new marijuana state?
MR. STAIGAR: Well, there's an all-red
face but that's just a clearance. If you're into
the intersection and the light is yellow and it then

" turns red, it'li stay red on the apposite so that

nobody pulls out while you're in the middie. So
there's an all-red face but -- '
~CHAIRMAN SCRUBATO: There is no time

MR. STAIGAR: You can time -- that's
when you seguence other lights so that they work in
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it's kind of hard for me to figure out where my
house sits, but if I'm correct, my driveway is going
to be théir in and out, so as I'm coming out of my -
house, because I'm 105 Kingsland, my driveway's an
extended driveway, I believe, if I'm locking at it
correctly, that my driveway and their driveWay is
going to kind of meet. So with me trying tc get in
and out of my property and them --
) MR, DIBIASI: Are you on the south
side?

MS. HART: Yes. I'm right next door

to the business.
MR. DIBIASI: Are you the first

MS. HART: First blue house, yes.
MR. DIiBIASI; Okay.
MS, HART: Yes. And sc my driveway is
going, if I'm not wrong, we're going to be meeting.
CHAIRMAN SCRUDATO: I have no comment.
MS. HART: Thank you.
7 CHAIRMAN SCRUDATOQ: Thank you. .Anyene
else?
MS, HART: Just voicing my opinion,
{No respcnse)
CHAIRMAN SCRUDATO: There doesn't seem
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sequence with one another and they're timed to
augment each cther, but In this case, we have an
isolated signal that really is not influenced by
other intersections.

McCarter Highway is a perfect example:
If, you know, you hit one green light, you hit many
meore green lights, You don't want to hit a red
fight, green fight, red light, green light, so, you
know, that type of coordination.
CHAIRMAN SCRUDATO: Thank you.
MR. STAIGAR: But in our pursuit,'I
hear from the public and from the Board, we'll take
2 lock to see what wé can do to even mfnimaily try
to make some improvement to that intersection
because retiming of the signal, at least we'll use
that as a sead to put at the DCT's head that some
things need to be done, "Here's something -- one
thing that can be dong, let's sit down and see if we
can come up with other things as well,” so --
CHAIRMAN SCRUDATO: Thank you.
MR. STAIGAR:

thoroughly to see if there's an improvement that we

-- we'll look at it

can make there.
MS. HART: The one quick guestion I do

have before I say anything else, I'm not sure and
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133
to be any other comments from the audience. Mr.
DiBiasi, would you ﬁké to sum up?

MR, DIBIASI: I'd fike to go home and
we will re-group in January,

CHAIRMAN SCRUDATO: - Evefyone in the
audience, please be aware that the next special
meeting will be January the 28th, 2013, 7:30,

MS. McGOVERN: Here,

MR. DIBIASI; I thank the Board again

happy Hanukkah and happy new year to each other, so
thank you for coming cut tenight.
(Hearing adjourned at 10:08 p.m.)
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