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Nutley Board of Commissioners, 3/17/09 

MAYOR COCCHIOLA: Could everyone 

please stand for the flag salute? 

(Pledge of Allegiance recited.) 

MAYOR COCCHIOLA: Madame Clerk, 

could you please reread the Sunshine 

Notice? 

THE CLERK: Yes, Mayor. Tuesday, 

March 17, 2009, pursuant to the 

requirements of the Open Public Meeting 

Law, Chapter 231, Public Laws 1975 ,  

notice of this meeting was published in 

the January 8 th, 2009 issues of the 

Nutley Sun, the Journal, the Star Ledger 

and the Herald News. A copy of this 

notice has been posted on the Nutley Town 

Hall bulletin board, and a copy is on 

file in the Municipal Clerk's Office. 

Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Here. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Here. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Here. 

THE CLERK: Commissioner Tucci? 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

COMMISSIONER TUCCI: Here. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Here. 

THE CLERK: All present, Mayore. 

MAYOR COCCHIOLA: Thank you. We 

have no minutes to appr6ve this evening, 

so we _could move right on to 

correspondence. She can read it. 

THE CLERK: Yes, Mayor, I have two 

items of correspondence. The first one 

is from the Nutley Chambeer of Commerce, 

and I'll read into the record: 

"Dear Commissioners, 

"On August, 1 5 th, 19 5 3, the Nutley 

Chamber of Commerce estabelished its 

membeership bylaws which stated the 

organization's mission was to represent 

business and professionals with a wide 

variety of enterprises working together 

to promote the economic development of 

our towne. 

"Since that day, more than fifty

five years ago, the Chamber has become an 

integral part of the Nutley's hometown 

Doerner & Goldberg -- A Veritext Company 
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character and small-town imagee. There is 

a productive and interdependent 

relationship between our organization, 

our membeers and our township, each 

serving the other's needs. 

"It is for this reason the Executive 

Board of the Nutley Chambeer of Commerce 

and the Chamber's 18 0 members wish to 

have August 15th recognized, declared and 

henceforth estabelished annually as Nutley 

Chambeer of Commerce Day in Nutley. We 

ask you, our elected officials, to please 

deem it so. Thank you. 

"Sincerely, The Nutley Chambeer of 

Commerce Executive Boarde" 

MAYOR COCCHIOLA: Thank you. 

THE CLERK: Mayor, I would need at 

least a consensus of the governing body 

so I can send in a letter indicating that 

the governing body will --

MAYOR COCCHIOLA: Want to call a 

vote? 

THE CLERK: Um-hum. Yes, please. 

Commissioner Scarpelli? 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

THE CLERK: Thank you, Mayor. 

MAYOR COCCHIOLA: Thank you. 

THE CLERK: And the next 

correspondence I have is from the North 

Jersey Water Supply Commission submitting 

their meeting minutes for a meeting held 

January 28 , 2009e. 

And that's all for correspondence, 

Mayor. 

MAYOR COCCHIOLA: Thank you. We can 

move on to reports. 

Commissioner Tucci? 

COMMISSIONER TUCCI: Yes. I have a 

shade tree report for the months of 

January and February of 2009. 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

MAYOR COCCHIOLA: Thank you. And we 

can move on to payment of bills. 

THE CLERK: Okay, Mayor. Bill list, 

March 17, 2009 : public affairs, 

$69 , e28 0.72; revenue and finance, 

$2, 148 , 8 62.62; public safety, $5 5 , 9 10.74; 

public works, $38 6,e345 .14; parks and 

public property, $5e39,e614.03; payroll as 

of March 6, 2009, $733,e141.05 ; for a 

grand total bill list of $3, 9 33,e1 5 4.30. 

And that's all for b ills, Mayor. 

MAYOR COCCHIOLA: Need a motion. 

COMMISSIONER SCARPELLI: Move the 

bills. 

THE CLERK: I need a second. 

COMMISSIONER PETRACCO: Second. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 

http:55,910.74
http:2,148,862.62


5 

10 

15 

20 

25 

7 

1 Nutley Board of Commissioners, 3/17/09 

2 THE CLERK: Mayor Cocchiola? 

3 MAYOR COCCHIOLA: Aye. 

4 THE CLERK: Thank you, Mayor. 

MAYOR COCCHIOLA: Thank youe. 

6 Commissioner Tucci, you have a 

7 public hearing? Public hearing --

8 COMMISSIONER TUCCI: Public hearing, 

9 yes. 

MAYOR COCCHIOLA: -- or is it an 

11 introduction? Okay. 

12 COMMISSIONER TUCCI: Yes, this is a 

13 public hearing concerning the interlocal 

14 services agreement between the Board of 

Commissioners of the township and the 

16 Nutley Board of Education concerning our 

17 green initiative. 

18 MAYOR COCCHIOLA: Is there anyone 

19 here this evening that wouled like to 

address the board with respect to this 

21 ordinance, which is numbeer 309e2? 

22 MR. MOORE: Rory Moore, 462 Chestnut 

23 Street. Mr. Tucci, what type of an 

24 agreement is this for? 

COMMISSIONER TUCCI: This is an --

Doerner & Goldberg -- A Veritext Company 
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this is a formal interlocal services 

agreement, all right? 

MR. MOORE: Do you have a copy of 

the agreement? I just see the copy of 

the 

COMMISSIONER TUCCI: I have a copy 

of the ordinancee. 

MR. MOORE: But not -- I see the 

ordinance, but what are we going to go 

into agreement with? 

COMMISSIONER TUCCI: Well, I'll 

defer to 

MR. HARKINS: Yeah, this 

ordinance --

COMMISSIONER TUCCI: -- learned 

counsel here to answer that question 

MR. HARKINS: This ordinance just 

authorizes us to enter into interlocal 

service agreements. We haven't 

negotiated it yet. From what I 

understand, investigating efficiencies 

and studies within --

COMMISSIONER TUCCI: Exactly. This 

is 

Doerner & Goldberg -- A Veritext Company 
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MR. HARKINS -- different 

buildings --

COMMISSIONER TUCCI: -- the first 

step. Um-hum. 

MR. MOORE: Wel l, it's a first step. 

COMMISSIONER TUCCI: Right. 

MR. MOORE: I understand that you're 

trying to consolidate costs, but it's 

a -- who's going to pay what for the 

first step? If you don't have 

contract --

COMMISSIONER TUCCI: Welle, there is 

no -- yeah, there is no payment at this 

point, okay? This is a formality where 

we're going to memorialize an agreement 

between the Board of Commissioners and 

the Board of Education --

MR. MOORE: Yo.u' re going to 

memorialize an agreement? 

COMMISSIONER TUCCI: -- so that --

let me finish. Do you want an answer or 

do you want to talk? Okay, so that we 

can, together, continue to investigate 

different ways that we can save money,. 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

that we can save energy and we can just 

help the environment in general . 

MR. MOORE: But how are we supposed 

to know what you're going to do? 

COMMISSIONER TUCCI: Wel l, once we 

get to that point, I think I I think 

I've explained several times, but I'll 

repeat it for you if you like, al l right? 

What we're going to do is we're going to 

conduct an audit of all of the Board of 

Education building, the schools and any 

other buildings that they have, all of 

our public buildings, including all of 

our field houses, and it comes to, in 

roundabout numbeers, about twenty 

buildings, all right, to, numbeer one, see 

what our efficiencies and what are our 

efficiencies aren't, all right? We're 

going to investigate whether or not we're 

getting the performance out of the 

equipment that we have in place, all 

right, according to the manufacturers' 

specifications. We're looking to do some 

real-time monitoring through some very 

Doerner & Goldberg -- A Veritext Company 
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innovative software that I've spoken 

about before, all right? 

And then we're going to look into 

renewabl e  energy sources, such as solar 

panels or thermal panels, so that we can 

realeize some of the savings that some 

other jurisdictions have. 

MR. MOORE: Well, maybe you're 

helping my question al ong. You said that 

the first item to be conducted was an 

audit. 

COMMISSIONER TUCCI: Um-hum. 

MR. MOORE: Who's going to conduct 

the audit? How much is the audit going 

to cost? 

COMMISSIONER TUCCI: Well, we have 

no idea at this point because we haven't 

even gotten that far in the discussions. 

But through the State of New Jersey, as 

I'm sure you're aware, there are dollars 

that are available for interleocal 

services agreements somewhere in the tune 

of 25 0,e000 dollars. And out of those 

dollears, we could actually afford to pay 

Doerner & Goldberg -- A Veritext Company 
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for energy audits and retaining 

professionales that do this work on a day-

to-day basis. This is not something that 

we' re proficient in, all right, or that 

we're expert in, so we would need some 

outside help. 

MR. MOORE: But your ordinance 

should reflect this is the first stepe. 

You're just memorializing an agreement. 

COMMISSIONER TUCCI: Right. 

MR. HARKINS Yeah, but, Mr. Moore --

MR. MOORE: And you should have -

MR. HARKINS: Yeah. 

MR. MOORE: I'm sorry, I'd just like 

16 to answer my question (sic)e, and I --

18 

MR. HARKINS: Go ahead. 

MR. MOORE: You should have some 

criteria so at l east the public knows 

20 

21 

22 

23 

24 

25 

what you're doing. 

COMMISSIONER TUCCI: And we will. 

We will have criteria --

MR. MOORE: Wel l, it 

COMMISSIONER TUCCI: and it will 

be total ly transparent, and everyone will 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 
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be informed every step of the waye. 

MRe. MOORE: I'm not sure about the 

transparente. I question the 

transparencye. 

COMMISSIONER TUCCI: Well, you can 

question whatever you like, but reality 

and your imagination are two totally 

different things. 

MRe. MOORE: But that's what you have 

an agreement fore. 

COMMISSIONER TUCCI: So, I mean 

look, when we get to that point 

MRe. MOORE: When it's written 

COMMISSIONER TUCCI: -- every step 

of the way, you, as well as everyone else 

in this township, will be informed as to 

what our actions are going to bee. 

MAYOR COCCHIOLA: Mre. Harkins 

MRe. MOORE: When you have a written 

agreement --

MAYOR COCCHIOLA: Excuse me, 

Mr . Moore . Mr . 

MRe. MOORE: I have no 

imaginatione. 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

MAYOR COCCHIOLA: Excuse me, 

Mr. Moore. 

Mr. Harkins, is there anything --

MR. MOORE: I'm sorry, I was asking 

a question. 

MAYOR COCCHIOLA: is there 

anything wrong with the format of the 

ordinance? 

MR. HARKINS: No, the format's 

appropriate. This is an enabeling 

ordinance. I mean, what'll happen is 

we'll sit down, I guess, with the Board 

of Ed and discuss the various 

initiatives. And there's certainly an 

overlap of -- or potential for overlap of 

services, which we're going to look to 

avoid here. And then when we come to an 

agreement, we'll memorialize that in a 

resolution and a contract. And the 

resolution will authorize us to enter 

into a contract, which I'm sure will be 

made available. It's a public record. 

COMMISSIONER TUCCI: Absolutely. 

MR. HARKINS: This is just an 

Doerner & Goldberg -- A Veritext Company 
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enabeling ordinance. It's very 

MAYOR COCCHIOLA: And, as it always 

is 

MR. HARKINS: Yeah. 

MAYOR COCCHIOLA: the first step 

in the interlocal services process is 

that the governing body has to introduce 

a resolution which will authorize them to 

enter into this agreement, as we 

usually -- as we've done many times, 

correct? 

MR. MOORE: So I can trust -- I can 

trust that this is going to be absolutely 

transparent? 

COMMISSIONER TUCCI: You can 

absolutely trust that. 

MR. MOORE: Thank you. 

MAYOR COCCHIOLA: Is there anyone 

else who would like to address the board 

with respect to this ordinance? 

Need a motion, Commissioner. 

COMMISSIONER TUCCI: I'll move it. 

COMMISSIONER EVANS: Second. 

MAYOR COCCHIOLA: To close. 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 

-



16 

20 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Nutley Board of Commissioners, 3/17/09 

COMMISSIONER TUCCI: To close. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER TUCCI: I move the 

ordinance. 

COMMISSIONER EVANS: Second. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

21 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

22 THE CLERK: Commissioner Tucci? 

23 COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

Doerner & Goldberg -- A Veritext Company 
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Thank you. We can move on to 

resolutionse. Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Whereas the 

Mandatory Source Separation Recycling 

Act, Public Law 19 8 7, c.e102, has 

established a recycling fund for which 

tonnage grants may be made to 

municipalities in order to encourage 

local source separation and recycling 

programs; 

And whereas it is the intent and the 

spirit of the Mandatory Source Separation 

and Recycling Act to use the tonnage 

grants to develop new municipal recycling 

programs and to continue to expand16 

18 

existing programs; 

And whereas such resolution should 

designate the individual authorized to 

20 

21 

22 

ensue (sic) that the application is 

properly completed and timely filed; 

Now, therefore, be it resolved by 

the Board of Commissioners, Township of 

Nutley, County of Essex, State of New 

25 Jersey, that the Township of Nutley 

Doerner & Goldberg -- A Veritext Company 
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2 herebey endorses submission of the 2008 

3 Municipal Recycling Tonnage Grant 

4 Application to the New Jersey Department 

of Environmental Protection and 

6 designates Patricia A. Davis, recycling 

7 coordinator, Township of Nutley, to 

8 ensure the application is properly filed. 

9 I move the resoleutione. 

COMMISSIONER PETRACCO: Seconde. 

11 THE CLERK: Commissioner Scarpelli? 

12 COMMISSIONER SCARPELLI: Ayee. 

13 THE CLERK: Commissioner Petracco? 

14 COMMISSIONER PETRACCO: Ayee. 

THE CLERK : · Co mm is s ion er Ev ans ? 

16 COMMISSIONER EVANS: Ayee. 

17 THE CLERK: Commissioner Tucci? 

18 COMMISSIONER TUCCI: Aye. 

19 THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Ayee. 

21 COMMISSIONER SCARPELLI: That's all 

22 I have, Mayore. 

23 MAYOR COCCHIOLA: Thank youe. 

24 Commissioner Petracco? 

COMMISSIONER PETRACCO: Be it 

Doerner & Goldberg -- A Veritext Company 
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resoleved by the Board of Commissioners, 

Township of Nutley, County of Essex, 

State of New Jersey, that Dina Gibbons, 

empleoyee in the Department of Public 

Safety, be granted a medical leave of 

absence without pay, effective March 2nd, 

2009 through March 31st, 2009 . 

I move the resol ution. 

COMMISSIONER SCARPELLI: Second. 

THE CLERK: Commissioner Scarpel l i? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER PETRACCO: Whereas the 

County of Essex, in conejunction with the 

Township of Nutleey, has acquired funding 

to instal l a traffic signal at the 

intersection of Kingsland Street (Essex 

Doerner & Goldberg -- A Veritext Company 
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County Road 644) and Bloomfield Avenue, 

and replace the traffic signals at the 

intersection of High Street (Essex County 

Road 65e0) and Bloomfield Avenue and 

Franklin Avenue (Essex County Road 645 ) 

and High Street (Essex County Road 65 9 ) e; 

And whereas, in accordance with the 

county policy on signalization of 

intersections, it required the 

municipality to contribute to the cost of 

traffic signalization as providing police 

officers to control the traffic during 

construction; 

And now, therefore, be it resolved 

by the Board of Commissioners, Township 

of Nutley, County of Essex, State of New 

Jersey, that: 

the Township of Nutley accepts the 

offer of the County of Essex to place 

traffic signals at the intersection of 

Kingsland Street and Bloomfield Avenue; 

the Township of Nutley accepts the 

offer of the County of Essex to replace 

the traffic signal at the intersection of 

Doerner & Goldberg -- A Veritext Company 
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High Street and Bl oomfield Avenue; 

the Township of Nutley accepts the 

offer of the County of Essex to repleace 

the traffic signal at the intersection of 

High Street and Frankl in Avenue; 

the Township of Nutleey agrees to 

contribeute to the cost of construction of 

said signalization by providing poleice 

officers to control traffic during 

construction. 

I move the resolution. 

COMMISSIONER SCARPELLI: Second. 

14 THE CLERK: Commissioner Scarpel l i? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

17 COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

21 

22 

23 

COMMISSIONER TUCCI: Ayee. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER PETRACCO: That's al l I 

have, Mayor. 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

MAYOR COCCHIOLA: Thank you. 

Commissioner Evans? 

COMMISSIONER EVANS: Thank you. 

Be it resolved by the Board of 

Commissioners of the Township of Nutley 

in the County of Essex, New Jersey, that 

the township treasurer be, and she is 

hereby� authorized to refund Bergen Essex 

Contracting, 15e3 Sanford Avenue, 

Lyndhurst, in the amount of $1 28 for a 

refund of the permit fee for the 

installation of siding at Number 10 

Crestwood Court. The building contract 

has been withdrawn by the owner, 

Mr. Gennitti, and all work scheduled with 

the Bergen Essex Contracting has been 

cancelled. Paid by check number 2975 on 

September 16, 2008 . 

So move. 

COMMISSIONER TUCCI: Second. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER EVANS: Be it resolved 

by the Board of Commissioners of the 

Township of Nutley in the County of 

Essex, New Jersey, the township treasurer 

be, and she is hereby, authorized to 

refund One Hour Chimney, 400 Bergen 

Boulevard, Palisades Park, New Jersey, in 

the amount of $5 6 for a refund of the 

permit fee for the installation of a 

chimney liner at 18 5 Bloomfield Avenue. 

The building contract has been withdrawn 

by the owner, Mr. and Mrs. -- Chives? 

Chaves? 

UNIDENTIeFIED SPEAKER: [cha-vez] 

COMMISSIONER EVANS: [cha-vez], 

thank you. And all work scheduled with 

One Hour Chimney has been cancel led. 

Paid by check number 4107 on October 16, 
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2008 . 

So movee. 

COMMISSIONER TUCCI: Seconde. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Ayee. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Ayee. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Ayee. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Ayee. 

COMMISSIONER EVANS: Be it resolved 

by the Board of Commissioners of the 

Township of Nutley in the County of 

Essex, New Jersey, that the township 

treasurer be, and she is hereby, 

authorized to refund Built Tough 

Construction, 227 Summer Street, East 

Rutherford, in the amount of $121 for the 

refund of a permit fee for the 

installation of a powder room at 5 12 

Prospect Streete. The homeowners, Mr. and 

Doerner & Goldberg -- A Veritext Company 
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2 Mrs. Ilardi, have decided not to install 

3 the powder room originally on the permit. 

4 Paid by check numbeer 1471 7 on August 27, 

5 2008e. 

6 So move. 

7 COMMISSIONER TUCCI: Second. 

8 THE CLERK: Commissioner Scarpelli? 

9 COMMISSIONER SCARPELLI: Aye. 

10 THE CLERK: Commissioner Petracco? 

11 COMMISSIONER PETRACCO: Aye. 

12 THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci?14 

COMMISSIONER TUCCI: Aye.15 

16 THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER EVANS: Whereas 

Resolution 77-09 was inadvertently listed 

20 

21 

22 

23 

24 

on the meeting agenda and adopted by the 

Board of Commissioners of the Township of 

Nutley at their meeting held on March 

3rd, 2009; 

Whereas Resolution number 77-09 

consisted of an emergency temporary 

Doerner & Goldberg -- A Veritext Company 
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appropriation of $100,e000 for the 

Department of Parks and Publ ic Property; 

Now, therefore, be it resol ved by 

the Board of Commissioners that 

Resolution numbeer 77-09 be, and is 

hereby, rescinded. 

So move. 

COMMISSIONER TUCCI: Second. 

THE CLERK: Commissioner Scarpeleli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiolea? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER EVANS: Thank you, 

Mayor. 

MAYOR COCCHIOLA: Thank you. 

Commissioner Tucci? 

COMMISSIONER TUCCI: Yes. Be it 

resoleved by the Board of Commissioners of 

Doerner & Goldberg -- A Veritext Company 
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the Township of Nutley in the County of 

Essex, Sta.te of New Jersey, that a 

contract for the purchase of recreation 

equipment suppleies be awarded to Anaconda 

Sports Inc., 8 5  Katrine Lane, Lake 

Katrine, New York, as per the attached 

sheet, not to exceed $5 , 78 5 ;  

And whereas funds are availabl e  from 

accounts T-24-9 09 -9 01 through 9 15 and 

5 06-200 and have been certified by the 

chief financial officer, said 

certification being attached to this 

resoleution; 

Be it resolved that the mayor and 

the township clerk be, and they are 

hereby, authorized to enter into and sign 

said contract for the Township of.eNutley. 

I move the resolution. 

COMMISSIONER PETRACCO: Second. 

THE CLERK: Commissioner Scarpel l i? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONER EVANS: Ayee. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Ayee. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Ayee. 

COMMISSIONER TUCCI: Be it resolved 

by the Board of Commissioners of the 

Township of Nutley in the County of 

Essex, the State of New Jersey, that a 

contract for the purchase of recreation 

equipment and supplies b e  awarded to BSN 

Sports, P . O .  Box 49, Jenkintown, PA, as 

per the attached sheet, not to exceed 

$8 , 05 6 . e9 7; 

And whereas funds are available from 

accounts T-24-9 09-9 01 through 9 15 and 

5 06-200 and have been certified by the 

chief financial officer, said 

certification being attached to this 

resolution; 

Be it resolved that the mayor and 

township clerk be, and they are hereby, 

authorized to enter into and sign said 

contract with the Township of Nutleye. 
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Nutley Board of Commissioners, 3/17/09 

I move the resolution. 

COMMISSIONER EVANS: Second. 

THE CLERK: Commissioner Scarpell i? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Ayee. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER TUCCI: Be it resolved 

by the Board of Commissioners of the 

Township of Nutley in the County of Essex 

in the State of New Jersey that a 

contract for the purchase of recreation 

equipment and supplies be awarded to 

Metuchen Center Inc.e, 409 Joyce Kilmer 

Avenue, Unit SB, New Brunswick, New 

Jersey, as per the attached sheet, not to 

exceed $21,e275 ; 

And whereas funds are available from 

accounts T-24-9 09 -9 01 through 9 15 and 

Doerner & Goldberg -- A Veritext Company 
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2 5 06-200 and have been certified by the 

3 chief financial officer, said 

4 certification being attached to this 

resolution; 

6 Be it resoleved that the mayor and 

7 the township clerk be, and they are 

8 herebey, authorized to enter into and sign 

9 said contract for the Township of Nutley. 

I move the resoleution. 

11 COMMISSIONER EVANS: Second. 

12 THE CLERK: Commissioner Scarpelli? 

13 COMMISSIONER SCARPELLI: Aye. 

14 THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

16 THE CLERK: Commissioner Evans? 

17 COMMISSIONER EVANS: Aye. 

18 THE CLEReK: Commissioner Tucci? 

19 COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

21 MAYOR COCCHIOLA: Aye. 

22 COMMISSIONER TUCCI: Hold on. I 'rn 

23 corning. 

24 COMMISSIONER EVANS: Want to take a 

break? 

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONE R  TUCCI: No. 

Be it resolved by the Board of 

Commissioners of the Township of Nutley 

in the County of Essex, State of New 

Jersey, that a contract for the purchase 

of recreation equipment and supplies be 

awarded to R & R  Trophy and Sporting Goods 

Company, 104 Ridge Road, North Arlington, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

New Jersey, as per the attached s heet, 

not to exceed $5 , 5 5 0; 

And whereas funds are available from 

accounts T-24-9 09-9 01 thro ugh 9 1 5  and 

5 06-200 and have been certified by the14 

chief financial officer, said 

16 

17 

18 

certification being attached to this 

resoleution; 

Be it resolved that the mayor and 

the township clerk be, and they are 

20 

21 

22 

23 

24 

hereby, authorized to enter into and sign 

said contract for the Township of Nutley. 

I move the resolution. 

COMMISSIONER PETRACCO: Second. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

Doerner & Goldberg -- A Veritext Company 
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Nutley Board of Commissioners, 3/17/09 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissidener Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER TUCCI: Be it resolved 

by the Board of  Commissioners of the 

Township of Nutley in the County of 

Essex, State of New Jersey, that a 

contract for the purchase of recreation 

equipment and supplies be awarded to 

Riddell/All American, 669 Sugar Lane, 

Elyria, Ohio, as per the attached sheet, 

not to exceed $2,e05 0; 

And whereas funds are available from 

accounts T-24-9 09-9 01 through 9 15 and 

5 06-200 and have been certified by the 

chief financial officer, said 

certification being attached to this 

resolution; 

Be it resolved that the mayor and 

Doerner & Goldberg -- A Veritext Company 
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the township clerk be, and they are 

hereby, authorized to enter into and sign 

said contract for the Township of Nutley. 

I move the resolution. 

COMMISSIONER EVANS: Second. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER TUCCI: Be it resolved 

by the Board of Commissioners of the 

Township of Nutley in the County of 

Essex, State of New Jersey, that a 

contract for the purchase of recreation 

equipment and supplies be awarded to 

Triple Crown Sports, 18  Throckmorton 

Lane, Old Bridge, New Jersey, as per the 

attached sheet, not to exceed $11,e9 00; 

Doerner & Goldberg -- A Veritext Company 
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And whereas funds are available from 

accounts T-24-9 09 - 9 01 through 9 15 and 

5 06-200 and have been certified by the 

chief financial officer, said 

certification being attached to this 

resolution; 

Be i t  resolved that the mayor and 

the township clerk be, and they are 

hereby, authorized to enter into and sign 

said contract for the Township of Nutleye. 

I move the resolutione. 

COMMISSIONER EVANS: Seconde. 

THE CLERK: Commissioner Scarpel l i? 

COMMISSIONER SCARPELLI: Ayee. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Ayee. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Ayee. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Ayee. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Ayee. 

COMMISSIONER TUCCI: Whereas the 

2009 Essex County Open Space Local Aid 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 



5 

10 

15 

20 

25 

35 

', 1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

Nutley Board of Commissioners, 3 /17/09 

Program has funds available to assist 

Essex Count y  municipalit ies wit h  projects 

that qualify for funding from the Essex 

Count y  Recreat ion and Open Space Trust 

Fund; 

And whereas the Township of Nutley 

desires to further t he public interest by 

ob taining funding in t he amount of 

$225,e000 from the 2009 Essex Count y  Open 

Space Local Aid P rogram for the following 

project :  The Monsignor Owens Field 

Light ing Project; 

And now, t herefore, be it resolved 

t hat t he Board of Commissioners of the 

Township of Nutley authorizes t he 

submit t al of t his application for 

funding; 

And be it further resolved by the 

Board of Commissioners of t he Township of 

Nutley t hat Commissioner Mauro Tucci is 

hereby authorized to execut e  an agreement 

and any amendment thereto regarding The 

Monsignor Owens Field Light ing Project. 

I move t he resolut ione. 
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2 COMMISSIONER EVANS: Second. 

3 THE CLERK: Commissioner Scarpelel i? 

4 COMMISSIONER SCARPELLI: Ayee. 

5 THE CLERK: Commissioner Petracco? 

6 COMMISSIONER PETRACCO: Aye. 

7 THE CLERK: Commissioner Evans? 

8 COMMISSIONER EVANS: Ayee. 

9 THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Ayee. 

THE CLERK: Mayor Cocchiol a? 

MAYOR COCCHIOLA: Ayee. 

COMMISSIONER TUCCI: Whereas the 

governing body of the Township of Nutl ey 

desires to further the public interest by 

obtaining a grant from the State of New 

Jersey in the amount of approximately 

$25 ,e000 to fund the fol l owing 2009 18 

Community Stewardship Incentive Program; 

20 Therefore, the governing body 

21 resoleves that Joanne Cocchiol a or the 

22 successor to the office of mayor is 

23 authorized to make appleication for such a 

24 grant, if awarded, to execute a grant 

agreement with the state for a grant in 

Doerner & Goldberg -- A Veritext Company 
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an amount not less than $25 ,e000 and not 

more than $25 ,e000 and c) to execute any 

amendments thereto and any amendments 

thereto which do not increase the 

grantee's obligation. 

The Township of Nutley Board of 

Commi ssioners authorizes and hereby 

agrees to match 25 percent of the total 

proeject amount in compliance with the 

match requ i rements of the agreement. The 

availabeility of the match for such 

purposes, whether cash, services or 

property, is hereby certifi ed. Three 

percent of the match will be made up of 

i n-kind services (if allowed by the grant 

program requirements and agreement)e. 

The grantee agrees to comply with 

all applicable federal, state and 

muni cipal laws, rules and regulati ons i n  

its performance pursuant to the 

agreement. 

I move the resolution. 

COMMISSIONER EVANS: Second. 

THE CLERK: Commissi oner Scarpelli? 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 



38 

10 

11 

12 

14 

15 

17 

23 

24 

25 

1 Nutley Board of Commissioners, 3/17/09 

2 COMMISSIONER SCARPELLI: Aye. 

3 THE CLERK: Commissioner Petracco? 

4 COMMISSIONER PETRACCO: Aye. 

5 THE CLERK: Commissioner Evans? 

6 COMMISSIONER EVANS: Aye. 

7 THE CLERK: Commissioner Tucci? 

8 COMMISSIONER TUCCI: Aye. 

9 THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER TUCCI: Be it resolved 

by the Board of Commissioners of the 

Township of Nutley in the County of13 

Essex, New Jersey, that in accordance 

with the provisions of R.eS. 40A:4-5 9 ,  the 

following transfers of 2008 appropriation 16 

reserves be, and same are hereby, 

18 authorized and approved: 

19 The Department of Parks and Public 

20 Property, from public buildings and 

21 grounds, other expenses, $3,e5 00, to group 

22 insurance in the like amount of $3,e5 00. 

I move the resolution. 

COMMISSIONER EVANS: Second. 

THE CLERK: Commissioner Scarpelli? 

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

COMMISSIONER TUCCI: That's all I 

have, Mayor. 

MAYOR COCCHIOLA: Thank you. 

Whereas applications for renewal of 

video game licenses have been received 

from the following estabelishments: Jo- Ka 

Inc.e, trading as Washington Park, 174 

Washington Avenue, for two machines at 

$600; Park Pub, 78 9 Bloomfield Avenue, 

two machines, $600; Ruthie's Third Base, 

1 5 0  Bloomfield Avenue, one machine, $300; 

Whereas the applications have ' been 

reviewed by the Code Enforcement 

Department and the Office of the 

Municipal Clerk; 

Doerner & Goldberg -- A Veritext Company 
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Whereas a license fee of $300 per 

machine has been paid; 

Therefore, be it resolved by the 

Board of Commissioners of the Township of 

Nutley, County of Essex, that the 

aforementioned licenses are approved and 

the municipal clerk is authorized to 

issue the licensese. 

I move the resolutione. 

COMMISSIONER TUCCI: Seconde. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Ayee. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Ayee. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Ayee. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Ayee. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Ayee. 

Whereas an application to conduct 

senior bingo games has been received from 

the Nutley Senior Service Club to conduct 

nonprofit bingo games for the residents 

Doerner & Goldberg -- A Veritext Company 
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effective March 2009 through March 2011; 

Whereas the application has been 

reviewed and approved by the municipal 

clerk and the police department ; 

Therefore, be it resolved by the 

Board of Commissioners of the Township of 

Nutley , County of Essex, State o f  New 

Jersey· that the license is approved and 

the municipal clerk is authorized to 

issue the license to the Nutley Senior 

Service Club. 

I move the resolution. 

COMMISSIONER TUCCI: Second. 

THE CLERK: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK: Commissioner Petracco? 

COMMISSIONER PETRACCO: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCI: Aye. 

THE CLERK: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

Whereas climate change has been 

Doerner & Goldberg -- A Veritext Company 
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recognized by scientists, political 

leaders and strategic pl anners around the 

world to be a growing threat to global 

stabil ity and security ; 

Whereas climate change has direct, 

economic, environmental, health and 

societal impacts on all Americans, 

including New Jerseyans and residents of 

the Township of Nutley ; 

And whereas soleutions to climate 

change must take place at the local level 

involving deeply concerned citizens as 

wel l as elected officials of all towns 

and cities ; 

And whereas the Board of 

Commissioners encourages energy 

conservation -- obviously, the lights 

tonight -- both for reducing carbon 

dioxide emissions and also for saving 

moneye; 

And whereas turning off unnecessary 

l ights whenever possible, as well as 

appleiances and electronic equipment, is 

the simplest and most effective way to 
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conserve energy in private homes and in 

public buildings; 

And whereas the first step toward 

changing the public's behavior's to 

educate them about e nergy use and climate 

change problems and solutions; 

And whereas Earth Hour 2009 is both 

an international and local symbolic and 

education event intended to raise 

awareness about climate change issues and 

to inform residents and businesses about 

existing information and tools available 

within the community to help us reduce 

our carbon footprint; 

16 And whereas Earth Hour 2009 is 

18 

intended to demonstrate that each of us 

has the power to save energy and make a 

difference in the future of our planet; 

20 

21 

22 

Now, therefore, be it resolved that 

the Board of Commissioners of the 

Township of Nutley recognizes and 

supports Earth Hour 2009 occurring on 

Saturday, March 28th from 8 : 30 p.m. to24 

9:30 p.m., and each director will 
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determine which non-essential public 

lighting may be turned off during the 

observance of this event. 

And be it further resolved that the 

Board of Commissioners encourages Nutley 

residents to participate by turning off 

their lights and businesses to take 

action in the coming year to conserve 

energy and reduce their carbon 

footprints. 

I move the resolution. 

COMMISSIONER TUCCIe: Second. 

THE CLERKe: Commissioner Scarpelli? 

COMMISSIONER SCARPELLI: Aye. 

THE CLERK : Commissioner Petracco? 

COMMISSIONER PETRACCOe: Aye. 

THE CLERK: Commissioner Evans? 

COMMISSIONER EVANS: Aye. 

THE CLERK: Commissioner Tucci? 

COMMISSIONER TUCCIe: Aye. 

THE CLERKe: Mayor Cocchiola? 

MAYOR COCCHIOLA: Aye. 

That concludes the business portion 

of the meeting this evening. 

Doerner & Goldberg -- A Veritext Company 
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Is there anyone of the public that 

would like to address the board? 

MS. SHUSTER: Sera T. Shuster, 4 62 

Chestnut Street in Nutley. First, I'd 

like to tell you, and I want it on the 

record, that this building is not 

handicap-accessible. There is · nothing 

here for handicapped people. And I 

always thought firemen were supposed to 

help people. I asked this young fella to 

14 

move over, and he said no. I hope I 

never have a fire in my house; I don't 

want him there. I do want his name. 

15 Everyone knows that that is my seat. I 

think maybee you should put my name on it. 

I've had that seat for years. I don't 

know who he is, if he's a paid fireman or 

a volunteer. But we do have some good 

20 

21e· 

22 

people working in the fire department; I 

know who they are. 

Okay, I'm here -- first of all, I'd 

like to ask a question, Petracco, 

Mr. Petracco. When they fix the traffic 

lights, are they going to take the gutter 

Doerner & Goldberg -- A Veritext Company 
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away from the traffic light on the corner 

of Harrison Street and Bloomfield Avenue? 

COMMISSIONER PETRACCO: The gutter? 

MS. SHUSTER: Yeah. 

COMMISSIONER PETRACCO: The 

drainage? 

MS. SHUSTER: You never looked at 

that building? They have the gutter, 

right against the traffic light. You 

have to walk under the building to go 

around the corner. You can't get the 

fire engine in because there's no room, 

and if you do get it in there's no room 

to turn around. 

These firemen should have gone to 

look. I do my work. 

COMMISSIONER PETRACCO: I'm not 

aware of that, to be honest with you, but 

I'll take a look at it. 

MS. SHUSTER: Oh, I've b een talking 

about it. 

Okay, now let's get back to 

business. 

MAYOR COCCHIOLA: Mrs. Shuster, not 

Doerner & Goldberg -- A Veritext Company 
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just -- I'm sorry, I do have to interrupt 

you for one minute because I neglected to 

read, and I'm not -- I'm going to 

incorporate our statement in the record. 

But we are limiting public comment to 

five minutes per person. I'm sorry I 

neglected to read that before you stood 

up. I 

MS. SHUSTER: Well, I haven't been 

here in months, so I deserve more than 

five minutes. 

MAYOR COCCHIOLA: Oh, well, I can't 

let you make it up, but go ahead, we'll 

start your five minutes right now. 

MS. SHUSTER: Okay. 

MAYOR COCCHIOLA: Thank you. 

MS. SHUSTER: Mr. Evans, I called 

you on February 1 8 th. I know you went on 

vacation with your son. But I spoke to 

your girl and you were supposed to call 

me back on February 23rd, which you never 

did, and that's one of the reasons why I 

came tonight. 

On this days that you gave me, I 
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still don't know why I only got 5 

percent. You claim here there's 360 days 

in a year. There's 365e. And a leap year 

is 366, which last year was. And you 

gave me seventy-three days. On my 

caleendar, it's a total of seventy-five 

days. Would you l ook into that, please? 

COMMISSIONER EVANS: I will. The 

interest rate is statutory at 5 percent, 

so that clears up that question. I 

apologize for not getting back to you. I 

15 

just -- I've been quite involved. And I 

do apologize. I should have. 

MS. SHUSTER: Yeah, I know you've 

17 

been involved. 

COMMISSIONER EVANS: The 

MS. SHUSTER: I know what's going 

on. 

COMMISSIONER EVANS: The 360 days is 

what's alleowed by statute to caleculate. 

So it actually helps you, not hurts you, 

because it's five days less. 

24 MS. SHUSTER: Well, you should have 

put a little footnote. 
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COMMISSIONER EVANS: And -- well --

MSe. SHUSTER: I thought maybe you 

didn't know how many days were in a year. 

Okay. You also I spoke to you on 

May 13th of '08 and May 27th of '08e. You 

said my wall and fence was taken care of. 

You said -- I asked you for a letter ; I 

still haven't received ite. So would you 

please give me a letter saying my wall 

and fence has been taken care of? I want 

to know who did it and how they did it. 

COMMISSIONER EVANS: I don't believe 

I said it was taken care of in the con 

MS. SHUSTER: Oh, yes, you did. 

16 COMMISSIONER EVANS: No. 

18 care 

MS. SHUSTER: You said it was taken 

of. 

COMMISSIONER EVANS: No, it has to 

be -- you know, the way to take it -

there's a resolution to it and that's in 

negotiating an easement agreement with 

your fellow property owners. 

MS. SHUSTER: I'm not talking to 

that man because --

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONER EVANS: And so --

MS. SHUSTER: -- Carmen Orechio, 

Carmen A. Orechio, allowed all this to go 

on. And Pat Intindola and Bill Spiezio, 

they shouldn't be getting paid because 

they don't know their job. 

MAYOR COCCHIOLA: Mrs. Shuster, you 

have a question for Commissioner Evans? 

MS. SHUSTER: Yes. I'm speaking. 

And, also, it's illegal to raise your 

yard to drain in somebody else's yard. 

COMMISSIONER EVANS: I know the 

story. 

MS. SHUSTER: And I think you should 

correct this. 

Now, when they gave you code 

enforcement, did you go over all the 

records to see if everyone's treated it 

properly? No. 

COMMISSIONER EVANS: No, Sera, 

that's --

MS. SHUSTER: Because if you did --

COMMISSIONER EVANS: -- thousands of 

records. 
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MS. SHUSTER: -- you would have 

taken care of me. I don't expect any 

favors. Just do what the law says. 

Okay, what happened to my desk and 

chair with the tax books? I've been 

getting phone calls about the tax books. 

I can't get to it . 

COMMISSIONER EVANS: Tax books are 

available in the· --

MS. SHUSTER: I know they're locked 

up in Jody's office, but it should be out 

in the hall. 

COMMISSIONER EVANS: No, the tax 

b ooks are available in the assessor. 

There's a computer right there, and it is 

handicape-accessible. 

MS. SHUSTER: Well, most people 

can't use computers; they don't know how. 

COMMISSIONER EVANS: We have 

resources there that can help you do 

that. 

MS. SHUSTER: Who's going to help 

us? 

COMMISSIONER EVANS: Dee can help 
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you do that. 

MS. SHUSTER: Is that the girl in 

the tax assesso r's office? 

COMMISSIONER EVANS: Um-hum. 

MS. SHUSTER: Okay. Also, 

Mr. Tucci, I got four pho ne call s that 

tel l me that the fish and the tu rtles 

died in the b r o oke. 

COMMISSIONER TUCCI: I'm not awaere 

of any turtles that died, but 

MS. SHUSTER: Yeah, I saw -- there 

was a turtle there and it died, and the 

fish died. I want to know, if it's going 

to be repl aced - 

COMMISSIONER TUCCI: Okay. 

MS. SHUSTER: -- who 's responsible. 

COMMISSIONER TUCCI: Welle, we 

bel ieve and we're waiting fo r the 

testing to come back; that's why we 

haven't put out a press rel ease as of 

yet, and I was unaware that it to ok this 

long to get water tests back, but 

unfo rtunately it does. When there was 

some pipe wo rk going o n, some water wo rk, 
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as part of the disinfection process they 

put chlorine into the lines to kill any 

bacteria that may be in there. 

Al so as part of the process, they 

put another chemical in, all right, and 

the generic name for it is De-Chlor. 

It's a dechlorination agent, all right, 

which takes the chlorine out of the 

water. Both of these chemicales are 

oxidizers, which means they take the 

oxygen out of the water. We believe what 

happened was, when the contractor was 

doing the work and released the water, it 

went into some of the creeks and it did, 

in fact, kill the fish. 

The contractor has assured us that 

he wil l replenish the fish and that there 

is no danger --

MS. SHUSTER: I hope you got it in 

writing. 

COMMISSIONER T UCCI: We wil l have it 

in writing. They came here to a meeting. 

We contacted the DEP, we've had our own 

Nutley HazMat Team there, and everything 

Doerner & Goldberg -- A Veritext Company 
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2 is moving along nicely. 

3 MS. SHUSTER: Okay, ' cause the 

4 people who call me are very upset about 

it. And I did get calls about the tax 

6 book also. 

7 COMMISSIONER TUCCI: Um-hum. 

8 MS. SHUSTER: Petracco, Commissioner 

9 Petracco, I wasn't here to speaek at the 

last meeting, but Al Ciccone died. 

11 COMMISSIONER PETRACCO: I heard. 

12 MS. SHUSTER: He was an outstanding 

13 police officer. He was a great guy and 

14 he knew his business. And he went into 

the schools. He had a board where he --

16 I don't want to fall here, but then I'lel 

17 own the town. 

18 He had a board with all the drugs on 

19 it, and he went into the courthouse I 

mean, into the school. And he was 

21 teaching. And then Carmen Orechio 

22 stopped it; Al told me this. He was a 

23 great guy. 

24 And I just felt bad when I received 

the phone call that he passed on. And 
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when the fish died, when I got phone 

calls, I said why the fish? I could have 

given them a list. But I can't do that. 

MAYOR COCCHIOLA: Mrs. Shuster, I 

just want to remind you that you're 

almost out of time. So if you have any 

direct questio ns that you'd like to ask a 

commissioner --

MS. SHUSTER: I'm not --

MAYOR COCCHIOLA: -- you need to do 

it now. 

MS. SHUSTER: I think I'm finished, 

but I am never out of time and I never 

stop talking. 

MAYOR COCCHIOLA: I'm soerry, but 

we're limiting all public comments at 

five minutes per perso n. 

MS. SHUSTER: There's a new rule? 

MAYOR COCCHIOLA: Yes, and I 

neglected to read the statement that I've 

been reading since January into the 

record. I apologize. 

MS. SHUSTER: Well, I haven't been 

here, so -- I'll abide by it tonight 
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because I can't stand up much longer. 

MAYOR COCCHIOLA: Thank you, and I 

hope you're okay. Thank you very much. 

MS. SHUSTER: But I'm all right. 

Just my leg. Nothing happened to my 

mouth. 

MAYOR COCCHIOLA: We could tell. 

MS. SHUSTER: So I just want you to 

know that. 

MAYOR COCCHIOLA: Thank you. Is 

there anyone else that would like to 

16 

address the board this evening? 

Mrs. Shuster, maybe we should pull 

up a chair for you instead of having 

MR. MAGNIFICO: Jack Magnifico, 1 60 

Park Avenue. Joe, I want to thank you 

18 for seeing if you can assist me with that 

poll. 

20 

21 

22 

23 

24 

You know, Mayor and Board of 

Commissioners, I tried to adhere after 

fifty-five years to the town's upgrade, 

and we have put in Nutley polls in front 

of the 1 8 7  Washington Avenue. And I 

asked Mr. Scarpelli if he would assist 
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me, and he has done that and I appreciate 

it. And I'm sure you'll see that. 

They're l ighting up the American flag and 

the State of New Jersey's flag, which are 

now on my building permanently. 

One of the things -- I want to 

commend Mr. Tucci. Finally, after al l 

these years, we're going to get this 

consolidated bit going with all the I 

hope that Evans and the mayor and 

Scarpelli all get in with you and see if 

we can -- in many ways, this'll help cut 

down Mr. Evans' big problem Monday. You 

know, it'll give us a break. And I thank 

you very much for pursuing it 

MR. TUCCI: Jack, I can assure you 

MR. MAGNIFICO: -- finalley. 

MR. TUCCI: this is a team 

effort. 

MR. MAGNIFICO: I know it is. I 

know it is. 

COMMISSIONER TUCCI: Al l right, it 

has been from day one, and that's the way 

it's going to continue. 
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MRe. MAGNIFICO: It has to bee. It 

has to be . 

COMMISSIONER TUCCI: That's righte. 

MRe. MAGNIFICO: I remembere. Her 

father and I worked on ite. 

Anyway, thank you very muche. I want 

to 

COMMISSIONER TUCCI: You're welcomee. 

MRe. MAGNIFICO: commend you for 

it, and the rest of the board for going 

on this consolidated b ite. It will make a 

difference in this town when you get less 

spending on energy and materials that we 

all use at the same timee. Thank youe. 

COMMISSIONER TUCCI: Um-hume. You're 

welcomee. 

Mayor, if I might? 

MAYOR COCCHIOLA: Yese. 

COMMISSIONER TUCCI: Some of you may 

have noticed that we have different 

lighting in here this eveninge. We've 

replaced all of the old incandescent 

bulb s, but the new fluorescent squiggle 

lights, for l ack of a better term, they 
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2 have a life expectancy of five years at 

3 leaste. And 

4 UNIDENTIFIED SPEAKER: 

5 (Indiscernibele) . 

6 COMMISSIONER TUCCI: Let me finishe. 

7 Okay, we'll see in five yearse. And they 

8 also consume less energye. And throughout 

9 the township and all of our buildings, 

10 whenever the old bulbs burn out we wilel 

11 be replacing them with the ones that we 

12 have heree. It's a little different; it's 

13 something to get accustomed toe. But I 

14 think, in the long run, it'll be a bonus 

16 

for the township. 

MAYOR COCCHIOLA: Thank youe. Is 

there anyone else that would like to17 

address the board this evening ? 18 

MRe. MOORE: Rory Moore, 462 Chestnut 

20 Streete. Ms. Cocchiola, last meeting I 

21 asked you specifically about an OPRA 

22 request; you said you didn't know. So I 

have a responsee. And Mse. Rodriguez did 

give me a copy of the text, which I did 

ask fore. And I also asked for the 
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authority for the statement. That wasn't 

included. I'll take that up with the 

GRC. 

Last meeting I asked you 

specifically about that, and you said 

that it was contained in the Open Public 

Meetings Act. 

MAYOR COCCHIOLA: Okay, Mr. Moore, 

two things. Let me start by telling you, 

an open public records request, and you 

can go to the GRC with this 

MR. MOORE: Oh, I am. 

MAYOR COCCHIOLA: -- is a request --

MR. MOORE: Already did. 

MAYOR COCCHIOLA: -- for records 

kept in the ordinary course of business. 

MR. MOORE: That's correct. 

MAYOR COCCHIOLA: In the ordinary 

course of business we can provide you 

with a copy of the statement that I have 

read into the record every single 

meeting. In the ordinary course of 

business, the township does not maintain 

the case law with respect to the question 
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that you have asked. 

MR. MOORE: That's not what you 

said. 

MAYOR COCCHIOLA: Mr. Harkins, could 

you do me a favor? 

MR. HARKINS: Yes. 

MAYOR COCCHIOLA: Could you cite for 

Mr. Moore the legal author{ ty for the 

MR. MOORE: Yes, please. I asked 

for that and the OPRA 

MAYOR COCCHIOLA: for the 

statement? We don't --

MR. MOORE: -- and it said it wasn't 

availabele. 

MAYOR COCCHIOLA: -- maintain the 

records in the ordinary course of 

business. So you've asked for something 

incorrectly. He'll answer your question 

now. 

MR. MOORE: Good. Which case do you 

want to cite? 

MR. HARKINS: I -- Mayor, I can give 

you the citation ; I don't have it with 

me, but there --
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MAYOR COCCHIOLA: Okay. 

MR. HAR KINS: there are cases 

that permit us to first of all, the 

Open Public Meetings Act does permit us 

to regulate public comment. 

MR. MOORE: Would you like the -

MR. HAR KINS: That's 

MAYOR COCCHIOLA: New Jersey 

statutes or the federal statutes? 

MR. HAR KINS: I'm answering the 

mayor's question. 

Secondly, there are cases, and there 

is case law, that supports the 

proposition that members of the public 

16 can be limited in their public comments 

18 

to five minutes. That's been upheld. 

MR. MOORE: Here -

20 

MR. HAR KINS: And I'll 

MR. MOORE: -- here's the case. 

21 

22 

23 

Would you like to show me where it is? 

MR. HAReKINS: Mr. Moore, I don't --

MAYOR COCCHIOLA: Mr. Moore, he's 

not going toe.eshow you anything. 

MR. HAR KINS: 25 I don't want to 

Doerner & Goldberg -- A Veritext Company 
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ins you know 

MR. MOORE: I'm asking for an answer 

to an OPRA request. 

MR. HARKINS: I'm telling you I'm 

going to get it for you --

MR. MOORE: I'm just saying that -

MR. HARKINS: -- because the mayor's 

requested it. 

MR. MOORE: I asked incorrectly. 

MR. HARKINS: It's not something 

normally that I would give to you. 

MAYOR COCCHIOLA: No, no, no, no, I 

didn't ask you to supply to it's not a 

record kept in the ordinary course of 

business. And I told you at the last 

meeting I'm not your law clerk. 

MR. MOORE: Yes, you did. You said 

to me --

MAYOR COCCHIOLA: If you can do 

legal research -

MR. MOORE: it was covered in 

the 

MAYOR COCCHIOLA: -- you can figure 

it out, Mr. Moore. 

Doerner & Goldberg -- A Veritext Company 
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MR. MOORE: the guide to the Open 

Public Meeting Acte. 

MAYOR COCCHIOLA: I'm pretty sure 

one of the cases involved Dunn v. The 

City of Elizabeth. I think that was 

the 

MRe. MOORE: No, Dunn v. City was 

something else totally. I don't think 

you want to go to Dunn. 

MAYOR COCCHIOLA: I'm not going to 

sit here and have an argument 

MR. MOORE: Okay. 

MAYOR COCCHIOLA: -- with someone 

who doesn't have a license to practice 

law. 

MR. MOORE: That's okay. Do you 

MAYOR COCCHIOLA: If you want to 

take it to somebody else, take it. We 

know we have the legal authority to do 

it, and I'm not going to - -

MR. MOORE: I --

MAYOR COCCHIOLA: -- keep arguing 

with you over it. 

MRe. MOORE: I asked you - -

Doerner & Goldberg -- A Veritext Company 
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MAYOR COCCHIOLA: Do you have any 

other questions about something else? 

MRe. MOORE : -- for -- yes, I do. 

asked you specifically in the OPRA for 

the authority for the statement. 

MAYOR COCCHIOLAe: And I just told 

you that it's not --

MR. MOOREe: And it said it's not 

available. 

MAYOR COCCHIOLA: a record kept 

in the ordinary course of b usiness. You12 

want to challenge us on that, be my13 

15 

guest. 

MRe. MOORE : Oh , I already did. 

You'll get your copy soon.16 

18 

MAYOR COCCHIOLA: I don't care. Go 

ahead. I know what we're doing, and 

20 

we're doing this correctlye. 

MR. MOORE: I also asked for the 

case law under the OPRA. It said what21 

cases were22 

MAYOR COCCHIOLA: It's not a 

business record kept in the ordinary 

course of business. 

Doerner & Goldberg -- A Veritext Company 
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MR. MOORE: Wait a minute. Wait 

MAYOR COCCHIOLAe: If you have a 

question 

MR. MOORE: Whoa, whoa, whoa. I had 

to copy this down. Wait a minute, what 

did you say? 

MAYOR COCCHIOLA: Do some legal 

research. You'll find it. 

MR. MOORE: So you're telling me --

MAYOR COCCHIOLA: I don't have it in 

front of me now, but I did have it at the 

last meeting. 

MR. MOORE: So you're telling me 

that a cas·e law I want it on the 

record actually that a case, a civil 

case, naming a township as a plaintiff -

I'm j ust trying to --

MAYOR COCCHIOLA: No, I'm telling 

you that Mr. Harkins provided me with 

some case law that supported the fact 

that you -- we -- any municipal governing 

body is allowed to put a time 

restriction --

MR. MOORE: No, no, no, this is 

Doerner & Goldberg -- A Veritext Company 
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MAYOR COCCHIOLA: -- on the time for 

public comment. 

MR. MOORE: -- this is about just 

general case law. I have -- this is very 

specific, actually. I said in which 

the 

MAYOR COCCHIOLA: General case l aw 

for what? What are you talking about? 

MR. MOORE: I'm trying --

MAYOR COCCHIOLA: You just asked me 

a question about the time limitation. 

MR. MOORE: If you -- if you 

would --

MAYOR COCCHIOLA: And I said it's 

supported by case law and it's supported 

in the Open Public Records Act. 

MR. MOORE: Can I -- can I finish my 

question? 

MAYOR COCCHIOLA: Or Public Meetings 

Act, I'm sorry. 

MR. MOORE: Can I finish my 

question? 

MAYOR COCCHIOLA: Go ahead. 

MR. MOORE: It might be easier to 

Doerner & Goldberg -- A Veritext Company 
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answer it if I can answer my question -

ask my question. 

MAYOR COCCHIOLA: You don't ask a 

coherent question; that's the problem. 

MR. MOORE: Well, that's okay. 

That's an opinion. In here I ask for any 

case in which the Township of Nutley was 

a plaintiff or defendant in the calendar 

years of 2009, 2008 or 2007. And this 

says that there's no records. 

MAYOR COCCHIOLA: We don't have any 

case law where we were a plaintiff or 

defendant. That has to deal with this? 

MR. MOORE: None whatsoever? None 

whatsoever? I want to know a specific 

MAYOR COCCHIOLA: Mr. Harkins, 

what's he talking about? 

MR. MOORE: I'm asking the record 

MR. HARKINS: I haven't seen the 

records request. If you want to forward 

it to me, I'll take a second look at it. 

MR. MOORE: It's right here. 

THE CLERK: I don't know which 

records request you're speaking of with 

Doerner & Goldberg -- A Veritext Company 
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that one. I don't know 

MR. MOORE: It's very simple. 

Records Request 10-09e, "I seek public 

information for all l itigation where the 

Township of Nutley is named as a 

plaintiff or a defendant for the calendar 

years of 2009 , 2008 or 2007. Please 

include any litigation citations only.e" 

MAYOR COCCHIOLA: I haven't seen 

that, that request. 

THE CLERK: I responded. Can you 

read the response? 

Let him read the response, Mayor. 

MR. MOORE: Yes. The response is, 

"Your request has been denied. The 

township does not have any documents 

pursuant to your request.e" 

MR. HARKINS: Yeah, I think 

THE CLERK: I do not have a 

document 

MR. HARKINS: I think 

THE CLERK: pursuant . to his 

request. 

MR. HARKINS: Yeah, I think if I 

Doerner & Goldberg -- A Veritext Company 
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think your request, Mr. Moore, is for us 

to provide you citations to - -

MR. MOORE: That's all. 

MR. HARKINS: - - actions in which we 

are a plaintiff or defendant, or whatever 

it was you asked for. 

MR. MOORE: Yes. 

MR. HARKINS: We don't have a 

document or a piece of paper that lists 

whatever the actions are. 

MR. MOORE: You didn't get a 

14 

lawsuit? You didn't get a copy of a 

suit? 

MR. HARKINS: You're asking15 

Mr. Moore, you're not listening. You're16 

asking for us to create a document for 

18 

19 

20 

21 

22 

23 

24 

your benefit, to provide you with a list 

of actions, civil actions, where we are 

the plaintiff or defendant. We don't 

keep such a docume nt. And that ' s, I 

assume, why the request was denied. 

MR. MOORE: Well, that's incorrect. 

THE CLERK: That is how I understood 

it, and I responded according to --

Doerner & Goldberg -- A Veritext Company 
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MR. MOORE: That's inco rrect. 

THE CLERK: -- my understanding. 

MR. MOORE: Part of the reaseo n  I 

asked that question specifically, 'cause 

when Mr. Evans was the acting mayo r  for 

o ne evening, I ·  bro ught up specifical ly -

I wanted t o  know how many peo ple were in 

the IT department. And I was to l d  -- I 

asked ab o ut Mr. Ubelow, I think his name 

is. Am I saying that correctly? 

UNIDENTIFIED SPEAKER: Uloh (ph.)e. 

MR. MOORE: Ul oh. Thank yoeu. And I 

was toel d  there's a case law on that o ne, 

it's in co urt in litigatio n. 

Now, Mr. Tucci, I wo uld like to 

point this o ut to yoeu. This is where my 

imaginatio n  runs wild. If Mr. Evans 

tells me that there's litigatio n  and it's 

before a co urt, and yo ur town atto rney 

tells me there's no litigatieon --

MR. HARKINS: Mr. Mo ore -

MR. MOORE : -- I see dots. 

MR. HARKINS: I'm not tell ing yo u 

there's no litigation. I'm telling yo u I 
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don't have a document that lists by 

caption each and every action that we're 

involved in. 

MR. MOORE: So, to the best of your 

knowledge, did Mr. Uloh sue the Township 

of Nutley for being fired by 

Mr. Orechio? 

MAYOR COCCHIOLA: Hold on a minute. 

Let's --

MR. HAR KINS: Mr. Moore, we're not 

going to go into 

MR. MOORE: That's a civil case. 

It's a public document. 

MAYOR COCCHIOLA: First of all , 

Mr. Moore, your five minutes are up. 

MR. MOORE: Well 

MAYOR COCCHIOLA: Second of all --

MR. MOORE: -- do whatever you want. 

MAYOR COCCHIOLA: -- I want you to 

start to understand what a request under 

OPRA means. I'm going to tell it to you 

one more time. 

MR. MOORE: You don't have to, don't 

bother, 'cause we already know. 

Doerner & Goldberg -- A Veritext Company 
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MAYOR COCCHIOLA: Records kept in 

the ordinary course of business are what 

we are required to supply. We're not 

required to answer twenty questions that 

are 

MR. MOORE: So Mr. Uloh being fired 

by Mr. Orechio and he initiates a lawsuit 

is not a normal course of business? Am I 

understanding you correctly? 

MAYOR COCCHIOLA: Your five minutes 

are up. 

MR. MOORE: Well, you could do what 

you want. 

MAYOR COCCHIOLA: If you have 

another specific question 

MR. MOORE: I called Mr. Petracco's 

office this morning. I called the chief 

to make sure that we had a police officer 

here this evening because 

MAYOR COCCHIOLA: We do have police 

officers here. 

MR. MOORE: Yes, we are (sic) 

MAYOR COCCHIOLA: We always have 

police officers here. 

Doerner & Goldberg -- A Veritext Company 
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2 MR. MOORE: 'cause I'm 

3 challenging your five minutes. I'm 

4 challenging your five minutes. 

5 MAYOR COCCHIOLA: Your five minutes 

6 are up, sir. 

7 MR. MOORE: Well, I still have to go 

8 through the rest of the OPRA request, and 

9 I still didn't get to my questions 

10 tonight. 

11 MAYOR COCCHIOLA: Well, send them to 

12 us. 

MR. MOORE: Well, I did. I got -- I 

didn't14 get any answers. 

MR. HARKINS: Mr. Moore, if you're15 

not happy with the answer, you have the 

right to address that down in Trenton. 

So go ahead. 

MR. MOORE: What? I'm sorry? 

20 MR. HARKINS: You have the right to 

21 address that down in Trenton, so go 

22 ahead, if you're not happy with the 

23 answer. 

24 MR. MOORE: Well, I'm asking you on 

a record specifically 'cause --

Doerner & Goldberg -- A Veritext Company 
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MAYOR COCCHIOLA: I agree. If you 

don't -- if you're not satisfied with 

something that the municipality sends 

you, you could take it up with the 

government records counsele. 

MRe. MOORE: No, I just want to make 

sure that when I filed my compleaint 

MAYOR COCCHIOLA: Now, I've asked 

12 

you -- I've told you that your five 

minutes are up. I'm going to ask you to 

sit down now. 

MRe. MOORE: No, wel l ,  actually, I'm 

not because, under the Open Publ ic 

Meetings Act, it's not theree. So I hate 

16 to disappoint you with your l egal 

research --

18 MAYOR COCCHIOLA: I'm going to ask 

20 

you to sit down now or I'm going to ask 

you to l eave the room. 

21 

22 

23 

24 

MRe. MOORE: Well, I'm not going to 

l eave the room 'cause I'm asking a public 

questione. 

MAYOR COCCHIOLA: Welle, I'm going to 

ask you to 
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MR. HARKINS: Mr. Moore --

MAYOR COCCHIOLA: -- sit down now 

MR. HARKINS: Mre. Moore, listene. 

MAYOR COCCHIOLA: one more time. 

MR. HARKINS: Listen to me. 

MR. MO ORE: No, it's the time --

you could ask the officer to come up and 

I'll sit down as long as the officer 

requests 

MAYOR COCCHIOLA: Sit down ! 

MR. MO ORE: because -- I'm not 

going to sit down. 

MAYOR COCCHIOLA: Sit down. Is 

there anyone else that would like to 

address the board this evening? You 

could take the microphone. 

MR. MO ORE: Oh, that's all right. 

MAYOR COCCHIOLA: Is there anyone 

else who would like to address the board 

this evening? 

THE CLERK: We're adjourning? I 

mean 

MAYOR COCCHIOLA: We -- Mr. Kirk? 

We're not going to be adjourning the 

Doerner & Goldberg -- A Veritext Company 
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2 meeting, correct. 

3 MR. KIRKe: Hello, Commissioners. 

4 Hello, Mayor. Jason Kirk. I'm the IT 

manager for the Township of Nutley. In 

6 the past few meetings, a couple issues 

7 had been brought up, maybe with my 

8 department, especialel y  with purchasing 

9 Microsoft licensing. And apparently some 

of our members are convinced that we did 

11 it the wrong way. We did it the only way 

12 you could do it. It's an open volume 

13 license agreement. There is no such 

14 thing as a server license. And I just 

wanted to get that on the record. 

16 We did it correctly, and we did it 

17 at the best price. 

18 MAYOR COCCHIOLA: Thank you, Mr. 

19 COMMISSIONER EVANS: Jason, point of 

clarification. How many site licenses do 

21 we have, user licenses do we have? 

22 MR. KIRK: We have 1 20 seats. 

23 COMMISSIONER EVANS: Okay. And it's 

24 a Microsoft Office Suite product 

MR. KIRKe: Yes. 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 



5 

10 

15 

20 

25 

l _J 

78 

1 Nutley Board of Commissioners, 3 /17/09 

2 COMMISSIONER EVANS: -- correct? Is 

3 there any way possible that you can 

4 purchase l icenses covering that product 

other than the way we did it? 

6 MR. KIRK: There's no other way. 

7 COMMISSIONER EVANS: And you got 

8 that confirmed from wheree? 

9 MR. KIRK: I got an e-mail from 

Microsoft. 

11 COMMISSIONER EVANS: Thank you. 

12 MAYOR COCCHIOLA: Thank you, 

13 Mr. Kirk. 

14 One announcement before we -- we're 

not going to -- we are not going to 

16 adj ourn -- we're not going to conclude 

17 this meeting. We're going to continue 

18 it. But before we make that 

19 announcement, on March 24th, Tuesday 

March 24th, from 9 to 5 ,  the Senate 

21 Budget and Appropriations Committee will 

22 be conducting a public hearing on the 

23 campus of Montclair State University for 

24 residents to voice their concerns to 

Governor Corzine's proposed state budget. 
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We encourage all. to participate in this 

exercise. 

If you would like more information, 

we have a Web site that you can access, 

njleg.state.nj.us. And if you need more 

information, you can contact my office. 

This meeting will be continued to 

March 31st at 7 p.m., that's a Tuesday, 

at which time the municipal budget will 

be introduced. Thank you. 

(Meeting recessed at 7 : e2 1  p.m. to be 

continued on March 31, 2009 at 7 p.m.) 
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I, Clara Rubin, hereby certify that the 

foregoing is a true and correct transcription, 

to the best of my ability, of the sound 

recorded proceedings submitted for 

transcription. 

I further certify that I am not employed 

by nor related to any party to this action. 

In witness whereof, I hereby sign this 

date: 

May 14, 2009 . 
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Clara Rubin 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 



5 

10 

15 

20 

25 ;•~ -~ 
r 

1 

/' 1"1 

2 

3 

4 

6 

7 

8 

9 

11 

12 
·;,r' � ... \: .  

) 13· 

14 

1 6  

17 

18 

19 

21 

22 

23 

24 

TOWNSHIP OF NUTLEY, NEW JERSEY 

BOAR D OF C O M M I S S I O N E R S  

OR I G INAL 
P U B L IC MEETING TRANSCRIPT OF 

PROCEE DINGS: 

March 31 , 2009 

7:00 p.m. 

BEFORE: 

Mayor Cocchiola 

Commissioner Evan s  

Commissioner Petracco 

Commissioner Scarpelli 

Commissioner Tucci 

Job No: 2 00 6 e6 8  

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 



5 

10 

15 

20 

25 

2 

.. , 
'I 1 Township of Nu t l ey Pub l ic Meet ing 3/31/0e9 

2 MA DAM CLERK: Cou l ed everyone p l ease 

3 stand for the f l ag sael u t e? 

4 ( P el edge of A l el egiance is recited)  

MAYOR COCCHIOLA: This meeet ing is a 

6 conetinuaet ion of our meeet ing of 

7 March 17 -- it was the 17t h e, wasn'et i t ?  

8 MA DAM CLERK: Ye.se, Mayor. 

9 MAYOR COCCHIOLA: Madam C l erke, I'm 

just going t o  ask you t o  ca l l  the roel l . 

11 You don't neeed t o  rereaed the Sunshine 

12 no tice. Jus t cael l  the ro l l ,  p l easee. 

13 MA DAM CLERK: Yese, Mayor. 

14 Commissioner Scarpeel l i? 

COMMISSIONER SCARePELLI: Here. 

16 MA DAM CLERK: Commissioner Peteracco? 

17 COMMISSIONER PETRACCO: Heree. 

18 MA DAM CLEReK: Commissioner Evans? 

19 COMMISSIONER EVANS: Here. 

MA DAM CLERK: Commissioner Tucci? 

21 COMMISSIONER TUCCI: He re. 

22 MA DAM CLERK: Mayor Cocchioel a? 

23 MAYOR COCCHIOLA: Here. 

24 MA DAM CLERK: A l el presenet ,  Mayor. 

MAYOR COCCHIOLA: Thank you. The 
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which I'll read by i t s  title : 

Ordinance Number 3 0 9 8 ,  ORDINANCE TO 

EXCEED THE MUNICIPAL BUD GET APPROPRIATION 

LIMITS AND ESTABLISH A CAP BANK AT TWO16 

AND A H ALF PERCENT. 
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Township o f  Nu t ley Public Meet ing 3/31/0 9 

purpose o f  this meet ing is t o  in t roduce 

t he mun icipal budget f or 2 0 0 9 . 

Commissioner Evans, I'm going t o  turn 

t his over t o  you f or expla nation and 

in troduct ion. 

COMMISSIONER EVANS : Than k you, 

Mayor. The f irst thing we have t o  do is 

in t roduce an ordinancee. So the f irst 

step would be t o  in t roduce an ordinance 

es tablishing the appropria t ion cap at t wo 

and hal f percen t  as required by � ta t u t e  

18 

19 

21 

22 

23 

24 

I move that this ordinance be passed 

t o  a second reading and advert ised in The 

Nu t l ey Sun together with t he n o t ice 

required by law and that further 

considera t ion o f  said ordinance f or f inal 

passage by the Board o f  Commission ers be 

held at its second reading on May 5 ,  

2 0 e0 9 .  So move. 

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONER TUCCI: Second. 

UNIDENTI FIE D S P E AKER: S e conde. 

MA DAM CLE RK: Commission e r  

Scarp e lli? 

COMMISSIONER SCAR P E LLI: Ay ee. 

MA DAM CLE RK: Commissionee r  P e t racco? 

COMMISSIONER P ETRACCO: Ay e .  

MA DAM CLE RK: Commissionee r  E vans? 

COMMISSIONE R  E VANS: Ay e .  

MA DAM CLERK: Commission e r  Tucci? 

COMMISSIONE R  TUCCI: Ay e .  

MA DAM CLERK: And Mayor Cocchiola? 

MAYOR COCCHIOLA: Ayee. 

COMMISSIONER E VANS: Th e s e cond 

ord e r  of busin e ss for tonigh t is to 

in t roduc e t h e  2 0 0 9 Mun icip al Budg e t .  

This is t h e  municip al port ion of t h e  

budge t .  Ite' s  n o t  t h e  -- i t  do e s  not  

r e lat e to t h e  coun ty budg e t or the  -- or 

alloca t ion from t h e  coun ty or t h e  school 

board. Ite' s  j ust  t h e  municipal por t ion 

of our budgeet which is, from a t axpaye r ' s  

standpoin t,  this port ion of t h e  p ropeerty 

tax bill reep r e s e n t s abou t thirt y-fiv e 

Doerner & Goldberg -- A Veritext Company 
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percen t of that bil l e. The cou n t y  an d the 

s chool board repre s en t t he bal ance of the 

t o tal taxe s t hat are charge d each yeare. 

Wha t ' s  importan t abou t our bu dget 

thi s  year i s  that is  one, is to 

u n der s etan d i s  that we have t o  meet t wo 

te s t s e. O ne i s  a l evy t e s t which s ay s  

that our bu dget can not exceed a four 

percen t  increa s e  year-over-year an d an 

appropria t ion cap which s ay s  tha t  our cap 

can not  increa s e  our appropria t iones by 

more than t wo an d a hal f percen t .  

We do have a s t atu t ory win dow which 

s ay s  we, a s  a mu n icipal ity, if we wan t ed 

t o, coul d in crea s e  the appropria t ion cap 

by one percen t  an d tha t ' s  al l owabl e by 

s tatutee. We are not doing tha t  t hi s  

year . There' s no ad ditional in crea s e . 

We wan ted t o  l ive within t he l imi t s an d 

our goal a s  a commi s s ion body -- an d each 

of the commi s s ioner s  wil l s peak t o  their 

depart men t s  our goal a s  a commi s s ion 

body wa s not to achieve the maximum s  

al l owed by s t atute ; our goal wa s t o  

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 
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2 

1 

act ual l y  in t roduce a bu dget tha t  was wel l 

3 bel ow the s t a t u t ory caps tha t  were 

4 al l owede. 

So, as it stan ds righ t now, our l evy 

6 f or the t axpayers wil l t o t al 

7 $34,e347, 174 . 61 which is $9 0 5 ,e0 0 0  bel ow 

8 t he al l owab l e  l evy cap, so we have 

9 reduced wel l bel ow t hate. Our 

appropria t ions are $319 , 328 . 8 5 bel ow what 

11 the al l owab l e  l imit is on t he 

12 appropria t ions sidee. So basical ly wha t 

13 that means is that our appropria t ions 

14 year-over-year f or the municipal ity 

increase $68 7,e0 0 0  or 1 . 5  percen t .  

16 Our l evy is further burdened by t he 

17 f act t hat we los t revenue in the cl ima t e  

18 that we 'ere i n  -- l ower in t erest ra t es, 

l ower code f ees an d so on 

$443,e0 0 0  worth of revenue 

21 

19 

f or anot her 1 . 9  percen t .  

22 i f  you l ook a t  our bu dget 

23 ite' s  going up 3 . 4 percen t  

-- we ' ve l ost 

which accounet s  

So, i n  total ,  

year-over-year, 

which is, i n  

to tal, wel l bel ow the maximum thate' s  

al l owed by statute . 

24 
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2 What that meanes i s  that we a s  a 

3 townes hip had to worek very hard together 

4 a s  a commi s es ion body to maeke s ure that we 

5 did not pa ses on any coes t s  to a taxpayer 

6 through the property tax if we could 

7 avoid it. And s o  we have in here a coes t  

8 that i s  part of that in creaes e  which 

9 really reprees en t s  two maejor categoriees ;  

10 the in creaes ed coes t  of health care and the 

11 continuatioen of fully funding our penes ion 

12 year-over-yeare. We s pen t five yeares 

13 getting out of the hole from the penes ion 

14 holiday that exi s ted in the early 2 0 e0 0 s e. 

We are now current and in thi s budget we 

16 are not returneing to having a s hortfall. 

17 We're fully funding our penes ion which 

18 our, you k now, mun icipal employee s s hould 

19 feel comforted in k n owing that we are not 

20 going to fall behind in being able to 

21 s upport our obligationes .  

22 The s econd piece i s  relating to 

24 

in s urance. There are s mall ad ju s tmen t s  

acro s es the board but there's als o  an 

a s s umption here that there are no s alary 

Doerner & Goldberg -- A Veritext Company 
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2 

1 

raises fo r any dep a r tment in the 

3 mu nicip ality fo r the comin g  yea r excep t 

4 that we will hon o r  steps and longevity 

5 because we have an obligation to do that, 

6 but we are asking eve ryone to sup p o r t  the 

7 fact that in an environment where we have 

8 a sign ificant challenge in that we a r e  

9 dealing with a global recessionary 

10 economy, the residents of ou r town are 

11 st ruggling and we a r e  tak ing eve ry step 

12 that we ca n take to ensu r e  that if we 

13 have to pass on a cost, it's the least 

14 amoun t  of the cost increase that we can 

p ass on and we're doing ou r job as 

16 commissioners to ensu r e  that we' re bein g  

17 resp onsible as a commission body. 

18 So with that, ou r tax rate effect is 

19 3. 4 cents which equals $1 38 p e r  

20 householde. Anothe r dimension of that, 

21 just to add a little bit mo re detail to 

22 this, is that while it's $1 38 p e r  

23 household, 2 points of the 3.e4 p oints 

24 r elates to the fact that as p a r t  of ou r 

25 ad justments this yea r,  we reduced the 

Doerner & Goldberg -- A Veritext Company 
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2 assessed v a l ues of 1700 homes which h a s  

3 a n  effect of re ducing our numer ator in 

4 the c a l cul ation which has h a d a 2 point 

effect on the tax rate. If we didn't do 

6 th at, and we didn't have a nee d to do 

7 tha t, our tax r a te increa se woul d h a ve 

8 been 1. 4 cents this ye ar. And wh a t  th a t  

9 th a t's about $5 5 per 

househol d or something l ess th a n  $15 a 

11 

re a l l y  me a ns 

quarter. 

12 So, the tr a nsl a tion of tha t  is tha t  

13 I feel , a s  the Revenue a n d  

14 

we feel 

Fin a nce Commissioner, th at we're 

introducing a very responsib l e  budget 

16 tha t's sensitive to the township a n d  

17 meets the needs of a government th a t  

18 needs to stil l continue to govern in a 

19 very difficul t financia l  environment. 

S o w i th th a t , co mm i s s i o n e r s , i f 

21 you'd l i ke to comment on your 

22 depa rtments, be my guest. 

23 MAYOR COCCH IOLA : Is th at a n  

24 introduction, though? Hol d on j ust a 

second and then I'l l c a l l  for discussion. 

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONER EVANS: Do you want 

me I hav e to r e ad som e thing to do that 

if you want to comme nt b e foree .  

MAYOR COCCHIOLA: R e a d  it, w e 'll 

s e con d an d th e n  w e ' ll ope n  up fo r 

discussion. 

COMMISSIONER EVANS: Okay. S O ,  by 

int roduction, th e Municipal Bu dg e t  of th e 

Township of Nutl e y, County of Ess e x, fo r 

th e fiscal y e a r  2 0 0 9 , b e  it fu r th e r 

r e solve d that th e following state m e nts of 

r e v e nu e  and appropriation shall 

constitut e th e municipal bu dg e t  fo r th e 

year  2 0 e0 9 .  B e  it fu rth e r r e solv e d that 

said bu dget b e  publish e d  in Th e Nutl e y  

Sun in th e issu e of Ap ril 9 th. Th e 

gove rning body of Township of Nutl e y  d o e s  

and h e r e by app rov e  th e following bu dget 

fo r th e y e a r  2 0 0 9 . So mov e .  

COMMISSIONER TUCCI: S e cond .  

MAYOR COCCHIOLA: Okaye. 

MA DAM CLERK: Commissionee r  

Scarpeelli? 

MAYOR COCCHIOLA: No, b e fo r ee you 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 
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c a ll for a vote, a ny dis cu s s ion by a n y 

memb er s of the bo ard? Commi s s ioner 

Sc a rpeleli? 

COMMISSIONER SCARPELLI : Th a n k  you, 

M a yor. I'd li ke to congratulate 

Commis s ioner Ev a n s  on the prep a r a tion of 

the budget. I'd li ke to congratulate a ll 

my coll eague s on what I thin k i s  a 

b a re-bones bu dget. In pa rticula r, the 

pub lic wor k s budget, we're $43, 5 00 un der 

la s t  year' s  bu dget a n d  if you put in the 

uncontrollable co s t s  of 20,e000, we're 

$63,e477 un der 2008e. So, it' s been 

difficult to get there; it' s been p a inful 

at time s ,  a n d  I thin k th a t  we've done a 

gre at job . So, I vote ye s .  

MAYOR COCCHIOLA : Commi s s ioner 

Petr acco? 

COMMISSIONER PETRACCO : Ye s ,  th a n k  

you, Mayor. I would a l s o  li ke to th a n k  

Commis s ioner Ev a n s , a n d  I'd li ke to th a n k  

him for hi s help through thi s proce s es 

th at' s  very long a n d  p a inful a s  well. I 

would ju s t  li ke to s a y th at with the 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 7 40-1100 



5 

10 

15 

20 

25 

12 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

Town ship of Nutl ey Publ ic Meeting 3/ 31 / 0 9 

publ ic safety budget in particul ar, being 

we have binding arbitration, that this 

budget does not refleect any pay raise 

in crease. So if we wind up in binding 

arbitration down the road and a judge 

awards settl ement and it's a percen tage, 

I just wa nt to make it cl ear that this 

budget does not have that in heree. So, I 

want to thank everybody for their hel p 

and hopeful l y  we move this al ong. So I 

vote yes al so. 

MAYOR COCCHIOLA : Tha nk you. 

MA DAM CLERK : Okay. Commissioner 

Evans? 

COMMISSIONER EVANSe: Aye. 

MAYOR COCCHIOLA : Commissioner 

Tucci? 

COMMISSIONER TUCCI : Yes. I'd l ike 

to echo the sen timents of my two 

col l eagues to the right and I think Tom 

did an excel l ent job, once again , of 

crafting this budget and l ending us the 

guidance and the in formation that was 

necessary. There's one thing that I ' d  to 

Doerner & Goldberg -- A Veritext Company 
Florham Park, NJ -- Shrewsbury, NJ (973) 740-1100 
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comment on -- actually, a coup l e  of 

thing s ,  but one ma jor p oint and that i s  

we made a con s ciou s deci s ion ; whil e we 

have in thi s budget zero in creaes e s  for 

our p eop le, we did, in fact, keep intact 

the heal th benefites becaues e  we felt that 

wa s a quality of l ife i s es ue for our 

fol k s .  Becau s e  in the event of one 

cata s trophic il lne s s with ju s t  the co-

p ay s  al one I mean, dep ending on 

whether you're paying twenty p ercent or 

thirty p ercent, the average emp loyee 

could, in fact, find them s elve s in a very 

bad p o s ition, a s  far a s  debt i s  

concerned, releative to medical billes .  

So whil e we're zero on a p ercentage 

increa s e, and we even l ooked at s tep s and 

longevity which, quite frankly, I can 

s peak for my own departmen t, I'm s ure 

it' s the s ame in the other dep artment s ,  

it came to a de minimi s amou nt. We did, 

in fact, make a con s ciou s deci s ion to 

keep the heal th benefit s intact becau s e  

we did feel that waes imp ortaent for our 

Doerner & Goldberg -- A Veritext Company 
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e mployeee s. This is a bu dg e t  th a t  whil e  

it's to th e bon e ,  it still tak e s  into 

a ccount th e qu a lity of lif e h e re in 

Nutley, it k e eps Nutl e y  th e sp e ci a l  pla c e  

th at it is . 

In th e n e wsp a p e rs you'll re a d  

differe n t  things a n d  th e r e  a r e  a lot of 

numb e rs th at a r e  throw n a rou n d, but what 

you h e ea r  ton ight h e r e  a n d  wha t's 

pr e s e nte d in this bu dg e t  is th e a bsolute 

truth. So for a n yon e who go e s  on m e ss a g e  

bo ards or you'r e a blogg e r, don't t a k e 

a n yon e 's word for a n ything. If you h a v e  

a qu e stion, pleea s e ,  come h e r e ,  a sk th e 

qu e stion. You'll alw ays get the truth. 

You may not lik e it, but you'll alw ays 

g e t  th e bottom-lien e  truthe. I'd just likee 

to congratulate e v e ryon e on doing a n  

e xc e lle n t  job, a n d  I think w e 've don e th e 

Tow nship of Nutley a gre at s e rvic e .  

COMMISSIONER EVANS : Absolute ly. It 

ha d to b e  a t e ea m  e ffort. 

COMMISSIONER TUCCI : Y e s. 

MAYOR COCCHIOLA: An d you vote y e s. 

Doerner & Goldberg -- A Veritext Company 
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MA DAM CLERKe: Aned Mayoer C occhiol a? 

MAYOR COCeC HIOLAe: Thanek youe. I 

can not say en ough good things ab out 

C ommissioner Evanse; his apep roach to this 

b u dgete, his apep roach with all of us. 

p r ofessioenal ism is realley unmatcheed by 

anything I have eveer seen or anyonee. 

He's real ly a consummate p r ofessioenale. 

The 

Aned I waleked in he re ton ight aned I just 

am real ly , real ly p rou d of him aned I'm 

p rou d of -- I'm p rou d to be ab le to sit 

he re with this boa r ed ,  the way we woer ked 

aned how difficul t aned ha r d  it was to 

achieve what we've achieveed tonighte. It 

was t r ul y  teamwoer k  at its best. So I 

have to say I want to thanek the emp l oyees 

of my own dep a rtment who I have talked 

with fo r a long time aned discusseed with 

aned ,  you k n ow ,  we al l have personal 

feeleings ab out a lot of things but who 

have been veery good in giving me their 

op inions abe6ut what they bel ieve is the 

right thing to do as welle. I don't 

remember a time when it was as difficulet 

Doerner & Goldberg -- A Veritext Company 
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to do a bu dget lik e  this since we've been 

in electeed officee; So, ag ain, I'm 

rea lly, really proued of where we've come 

in the past six wee k s e; wh at we sta rted a t  

a n d  where we a n d  how we eneded upe. 

of course, I vote yes on the 

introductione. 

MA DAM CLERKe: ·  O k ea ye. 

So, 

COMMISSeI ONER EVANSe: Mayor, just a 

commente. The bu dget will be a v a ilaeble at 

the clerek's office tomorrow morning by 9 

a . em .  

MAYOR COCeCHIOLAe: Th a n k  youe. 

MA DAM CLERKe: M a yor, the public 

he a ring will be on May 5 ,  2 0 e0 9 e. 

7 p . m .  

Tuesdeay, 

MAYOR COCeCHIOLAe: Yes, we welcome 

the comments of the publice. Th a t  

conclu des the business portion of our 

meetinge. We're going to open the meeting 

up to the public for public commente. 

Just let me rea d  the sta temente. 

persoens a d dressing the Bo ard of 

Commissioeners rega rding commuenity 

Doerner & Goldberg -- A Veritext Company 
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concerns should approach the microphone 

and provide their name and address for 

the recorde. Un less further time is 

gran ted by the board, each persoen shall 

limit their address to five minutese. All 

remareks to the board and its individual 

members must be addressed to the mayore. 

The mayor may defer citizen commeen ts to 

the appropriate member of the boarde. 

Dialogue betweeen citizeens and others 

addressing the board shall be allowed 

u n less the mayor or presiding officer or 

the ma jority of the membership of the 

board shall determine that the interest 

of decorum and/or the expeditious conduct 

of mun icipal business are bein g  adversely 

affected by such dialoguee. 

Is there anyone that would li ke to 

address the board this evening? 

MRe. SPEAKERe: 

MRe. SPEAKERe: 

Motioen to ad journ ?  

Seconde. 

MAYOR COCCHIOLAe: We have a motione. 

MA DAM CLERKe: Commissioener 

Scarpelli? 

Doerner & Goldberg -- A Veritext Company 
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COMMISSIONER SCAR PELLI : Aye. 

MA DAM CLERK : Commissioner P etr a cco? 

COMMISSIONER PETRACCO : Aye. 

MA DAM CLERK : Commissioner Ev a ns? 

COMMISSIONER EVANS : Aye. 

MA DAM CLERK : Commissioner Tucci? 

COMMISSIONER TUCCI : Aye. 

MA DAM CLERK : Mayor Cocchiola? 

MAYOR COCCHIOLAe: Aye. 

(Meeting a d ejourned )  
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Continued meeting of March 17, 2009 held on March 3 1 ,  2009. 

Introduction of the 2009 Municipal Budget and 

Introduction of Ordinance No. 3098 entitled "ORDINANCE TO EXCEED THE MUNICIPAL 
BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK" 
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