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Community Development Department 
MEMORANDUM 

 
 

DATE: August 18, 2005 
 
TO:  City Council 
 
FROM: Steve Calfee, Community Development Director 
 
SUBJECT: Minor Deviation 05-02, 2960 Coloma Street - Fence Height 
__________________________________________________________________________________ 
 
 
RECOMMENDATION 
 
Deny the appeal filed by Charles and Nancy Porter for Minor Deviation 05-02 and uphold the 
Planning Commission’s decision to grant a Minor Deviation for fence height of up to 7.2’ for 
a side yard fence located at 2960 Coloma Street. 
 
BACKGROUND 
 
Several months ago, the Community Development Department received a complaint that a 
fence had been erected on a side yard property line between 2960 & 2956 Coloma Street that 
exceeded the City’s fence height regulation of 6’.  Staff informed the property owner of 2960 
Coloma Street (Little) of the complaint.  The options offered were to reduce the height of the 
fence to 6’ or to apply for a Minor Deviation which allows up to a 20% (7.2’) increase in fence 
height.  Mr. Little applied for a Minor Deviation, and the Minor Deviation was granted with 
two conditions.  These conditions were: 
 

1. No portion of the fence shall exceed 7.2’ above grade at any location. 
 
2. Mr. Little was to reasonably demonstrate to staff that the fence was located 

upon his property. 
 

This decision was subsequently appealed by the property owners of 2956 Coloma Street 
(Porters), and the Planning Commission considered this matter on their July 19, 2005, 
Agenda.  After considering the record, the Commission voted 3 – 1 to deny the appeal and 
uphold staff’s approval for a Minor Deviation for fence height, not to exceed 7.2’. 
 
DISCUSSION 
 
From staff’s perspective, there is one primary issue and one secondary issue for 
consideration:  The primary issue is whether or not the granting of the Minor Deviation for a 
fence on the northern property line of 2960 Coloma Street causes damage to the northerly 
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property in terms of light, air, aesthetics, etc.  The secondary issue is whether or not one 
could reasonably conclude that the fence in question is located upon 2960 Coloma Street. 
 
In regard to fence height, the Minor Deviation was approved because staff determined that 
the fence did not cause harm to the abutting property owner.  This conclusion was reached 
for several reasons.  First, the fence in question has an open decorative lattice top of 
approximately 18 inches which allows for light and air penetration, the two-story house to 
the south already shadows the northern property, and the difference between a 6’ fence and 
the subject fence is insignificant, particularly because the subject fence has a lattice top.   
 
The Porters allege that the fence is not located upon the property whose owners caused its 
installation.  At this point, it is important that the Minor Deviation was only relevant to, and 
approved for, an increase in fence height – not fence location.  If one were to install a 6’ (or 
lower) fence, then any dispute would be considered a civil one and the City would not 
intervene.  Nonetheless, the Porters allege that the fence is on, or encroaches upon, his 
property.  In this regard, Senior Engineering Specialist Robert Shinkle and I performed a site 
visit to determine whether or not we could reasonably conclude that the fence was upon the 
property whose owners caused its installation, and we concluded that it was.  This 
determination was made for several reasons.  The first of which is the fact that the retaining 
wall located between the two properties appears to benefit the northerly property and the 
fence is located south of the retaining wall in question.  Second, there is a front yard retaining 
wall which has contrasting construction materials located between the two properties.  The 
fence appears to align with the changing front yard retaining wall materials; hence, we 
concluded that this was the “historic” property line and that the fence aligned with the 
property line.  Thirdly, there is an accessory structure located to the rear of the property that 
is closer to the northerly property than the fence in question.  And, fourthly, the fence is set 
back from the retaining wall in question.  Absent a costly and complicated survey, we 
concluded that the fence was located upon the property which caused its installation (2960 
Coloma Street).  If it is not, then this is a civil matter to be resolved in another venue – court.    
 
In light of the information provided above, staff recommends that the City Council deny the 
appeal filed by the Porters and uphold the decision of the Planning Commission approving 
the Minor Deviation for fence height for property located at 2960 Coloma Street. 
 
Prepared by:       Reviewed by: 
 
 
_________________________    _________________________ 
Steve Calfee       John Driscoll 
Community Development Director   City Manager/City Attorney 
 


