
 

 
 
 

City of Placerville 
MEMORANDUM 

 
DATE:  January 10, 2006 
 
TO: City Council 
 
FROM: John Driscoll, City Manager/City Attorney 
     
SUBJECT: AMENDING PLACERVILLE CITY CODE TO BAN THE OPERATION 

OF MEDICAL MARIJUANA DISPENSARIES 
______________________________________________________________________________ 
 
RECOMMENDATION  
 
That the City Council introduce an ordinance repealing Title X, Chapter 10, of the Placerville 
City Code in its entirety and adding Section 10-3-13 to the Placerville City Code, and to waive 
the first reading of the ordinance. 
 
BACKGROUND 
 
Under the Controlled Substances Act, enacted by Congress in 1970, marijuana is classified as a 
Schedule One controlled substance. This classification is based on a determination that 
marijuana: (1) has a high potential for abuse; (2) has no currently accepted use for medical 
treatment; and (3) is not accepted as safe, even when used under medical supervision. This 
federal law makes it illegal to import, manufacture, distribute, possess, or use marijuana in the 
United States. 
 
In 1996, the People of the State of California passed proposition 215, the Compassionate Use 
Act, with the stated intent of ensuring that seriously ill individuals have the right to obtain and 
use marijuana for medical purposes when recommended by a physician. This voter initiative 
exempts patients and their primary caregivers from prosecution under state laws that otherwise 
prohibit the cultivation or possession of marijuana. 
 
In 2003, the state legislature passed SB 420, which established the Medical Marijuana Program. 
This legislation created a voluntary system for qualified patients and their caregivers to obtain 
identification cards which will insulate them from arrest for violations of state law relating to 
marijuana.  However, it does not expressly authorize the establishment of medical 
marijuana dispensaries.  
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In June 2004, the City of Placerville adopted an ordinance allowing the operation of medical 
marijuana dispensaries in certain zones and under certain specified conditions. The ordinance 
was adopted as an urgency measure and was in response to several recent requests the City had 
received from potential operators of medical marijuana dispensaries.     
 
In November of 2004, the City Council granted a variance to a medical marijuana dispensary 
which was to be located at 645 Main Street, with certain conditions.  One of the conditions to the 
granting of the variance was that the facility could not operate and the entitlement only became 
effective at such time as:  (1) the U.S. Supreme Court determines that the federal government 
does not have the right to interfere/prohibit the operation of medical marijuana dispensaries 
permitted under state law; or (2) congress passes a law prohibiting the federal government from 
interfering with the operation of medical marijuana dispensaries permitted under state law; or (3) 
marijuana is re-listed as a Schedule One controlled substance.  
 
As discussed below, the U.S. Supreme Court has recently rendered its decision in Gonzales v. 
Raich. That decision provides that the federal government can continue to prohibit the possession 
of marijuana for medical purposes under the Controlled Substances Act. However, the applicant 
for the facility in Placerville has now requested that the City Council waive the above-stated 
condition and that the facility be allowed to operate as a medical marijuana dispensary. Please 
see the attached letter from Mr. Stephen Williams and the accompanying documentation. 
 
The conflict between the Federal Controlled Substances Act and California's Compassionate Use 
Act led to the United States Supreme Court decision in Gonzales v. Raich (2005) 125 S. Ct. 
2201.  In the Raich case, federal agents seized and destroyed marijuana plants that were being 
grown for personal medical use. The plaintiff sued to prohibit enforcement of the Controlled 
Substances Act (CSA) to the extent that it interfered with their medical use of marijuana as 
permitted under California law. The Ninth Circuit Court of Appeals held that federal law 
enforcement authorities could not enforce the CSA against the plaintiff because it exceeded the 
scope of congressional authority under the commerce clause of the U.S. Constitution. 
 
The Supreme Court reversed, holding that the Commerce Clause does empower congress to 
prohibit cultivation or use of marijuana for medical purposes authorized by California law. 
Although the Supreme Court's analysis focuses narrowly on the scope of congressional authority 
under the Commerce Clause, the practical significance of this decision is that federal law 
enforcement officers may continue to enforce federal drug laws against Californians who 
cultivate or use medical marijuana. 
 
Shortly after the Raich decision, the State Department of Health Services (DHS) briefly stopped 
issuing medical marijuana identification cards due to the concern that such cards might subject 
its employees to prosecution for aiding and abetting the possession and cultivation of marijuana 
in violation of federal law.  DHS requested the State Attorney General to provide legal advice on 
this issue. The Attorney General responded with a letter advising DHS that its employees were 
not in danger of federal prosecution and were still obliged to carry out their statutory duties 
related to the implementation of the medical marijuana identification card program. 
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ANALYSIS 
 
Since the Council adopted the ordinance allowing the operation of medical marijuana 
dispensaries, staff has continued to monitor the Raich case as well as the regulatory activities of 
other cities. It was noted in the staff report to the Council of June 2004 that the cities of Citrus 
Heights, Roseville, Auburn and Elk Grove had recently adopted ordinances allowing for the 
operation of medical marijuana dispensaries. Additionally, the City of Oakland has an ordinance 
which allows the establishment of medical marijuana dispensaries but limits the total number to 
four within that city. Similarly, the City of Berkeley limits the number of permitted dispensaries 
to three, as does Alameda County. 
 
On the other hand, several cities, including El Cerrito, Fremont, Pinole, Pleasant Hill and 
Thousand Oaks have adopted temporary moratoriums in order to determine whether and how 
they will regulate these facilities. The City of Roseville recently repealed its ordinance which 
allowed medical marijuana dispensaries to operate within some parts of the city.  The City of 
Modesto has also recently repealed its ordinance which had allowed for the operation of medical 
marijuana dispensaries. The City of Auburn is presently reviewing an ordinance which would 
repeal its existing ordinance allowing medical marijuana dispensaries and ban them within the 
city. 
 
The cities of Rocklin, Fresno, Lincoln, Susanville, Pasadena and Concord have all adopted 
ordinances prohibiting medical marijuana dispensaries. Local law enforcement agencies have 
documented that the establishment of medical marijuana dispensaries can cause adverse 
secondary effects in the community such as increased crime. Please see the attached 
memorandum from Mark Siemens, Chief of Police of the City of Rocklin. 
 
In view of all of the above, it is staff's recommendation that the most appropriate response to the 
proliferation of medical marijuana dispensaries is to adopt an ordinance prohibiting these 
facilities entirely within Placerville and to repeal the City's current ordinance allowing the 
operation of such facilities in certain areas. The possession and distribution of marijuana even for 
medical purposes is clearly unlawful under the Federal Controlled Substances Act as recently 
determined by the U.S. Supreme Court. In the absence of the recommended action, these 
businesses could continue to seek authorization to operate within the City subject to 
discretionary enforcement efforts by federal authorities which may or may not occur. 
 
The current ordinance allowing for the operation of medical marijuana dispensaries within 
certain areas within the City puts the City in the position of approving an activity which violates 
federal law. Staff believes that this is bad public policy and accordingly recommends that the 
present ordinance allowing such activity be repealed and that such activity be banned within the 
City. 
 
Respectfully submitted,   
     
 
_________________________________  
John Driscoll 
City Manager/City Attorney 
 



CITY OF PLACERVILLE 
ORDINANCE NO. __________ 

 
AN ORDINANCE DELETING AND REPEALING  

TITLE X, CHAPTER 10 IN ITS ENTIRETY, AND ADDING  
SECTION 10-3-13 OF THE PLACERVILLE CITY CODE 

(Zoning) 
 

 
 The City Council of the City of Placerville does ordain as follows: 

 
Section 1: Title X, Chapter 10, of the City Code shall be deleted and repealed in its entirety. 

 

 

Section 2: Title X, Chapter 3, of the City Code shall be amended to include Section 13 as 

follows: 

 
10-3-13: USES NOT PERMITTED IN ANY ZONE: 

 
The voters of the State of California approved Proposition 215 (codified as Health and 
Safety Code Section 113562.5, et seq., and entitled, "The Compassionate Use Act of 
1996"). 

 
The intent of Proposition 215 was to enable persons who are in need of marijuana for 
medical purposes to be able to obtain and use it without fear of state criminal prosecution 
under limited, specified circumstances. 
 
The State enacted SB 420 in 2004 to clarify the scope of the Compassionate Use Act of 
1996 and to allow cities and other governing bodies to adopt and enforce rules and 
regulations consistent with SB 420. 
 
Neither Proposition 215 nor SB 420 authorizes medical marijuana dispensaries. 
 
The federal Controlled Substances Act, 21 U.S.C. Section 841, makes it unlawful to 
manufacture, distribute, dispense, or possess marijuana. 
 
The United States Supreme Court in Gonzales v. Raich, 125 S.Ct. 2195 (2005), ruled that 
the Controlled Substances Act applies even in states such as California which have 
medical marijuana laws. 
 
Accordingly, medical marijuana dispensaries are illegal under federal law. 
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The above Ordinance was introduced at a regular meeting of the City Council of the City 

of Placerville held on _________________________ by Councilmember _________________ , 

and it was read for the first time.  The Ordinance was read for the second time on 

___________________ and Councilmember ______________ moved its adoption.  The motion 

was seconded by Councilmember ______________________.  A poll vote was taken, which 

stood as follows: 

 

AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 

      _______________________________________  
      Pierre Rivas, Mayor 
 
ATTEST: 
 
 
_______________________________  
Susan Zito, City Clerk 
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