
 
 

 
 

 

 

 M E M O R A N D U M  

 F i n a n c e  D e p a r t m e n t  

DATE:          May 23, 2006 

 

TO:               City Council 

 

FROM:         Dave Warren, Director of Finance 

 
SUBJECT:   RESOLUTION OF INTENTION AND ENGINEER REPORTS FOR  
                      CITY LANDSCAPE, LIGHTING AND MAINTENANCE DISTRICTS – 
                      ORCHARD HILL AND COTTONWOOD   
                                                
 
RECOMMENDATION 

That the City Council adopt a resolution declaring the intention to provide for annual levy and 
collection of assessments pursuant to the provisions of Division 15, Part2, of the Streets and 
Highways Code of the State of California and setting a time and place for public hearing thereon 
(Orchard Hill and Cottonwood). 
 
BACKGROUND 
 
Each year, the City levies annual assessments within its Landscaping, Lighting and Maintenance 
Districts (LLMD).  The City maintains two such districts: Orchard Hill and Cottonwood.  The 
Orchard Hill LLMD was created in September 1996 and the Cottonwood LLMD was created in 
October 1999. 
 
The districts provided for the creation of park and small landscape maintenance zones and ensures 
funding for ongoing maintenance of public landscaping improvements that are in or adjacent to the 
Orchard Hill and Cottonwood subdivisions.  The park and landscape zones were a requirement of 
the development and are intended to complement the subdivision appearance.  The City has caused 
annual assessments to be levied via the El Dorado County Tax Rolls since each district’s respective 
inception. The collected assessments are held in separate funds specifically earmarked for and 
restricted to payment of costs directly attributed to the maintenance and lighting of landscape zones 
within the district for which the assessments were levied.  
 
The engineer’s reports, resolution of intention and public hearing are requirements set forth in 
Division 15, part 2, of the Streets and Highways Code of the State of California.  
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ANALYSIS 
 
Two meetings are required to complete the annual assessment process.  At this regular meeting on 
May 23, 2006, the Council will review the draft annual Engineer’s Reports detailing the annual 
assessments, and consider the attached resolution declaring the City’s intention to levy and collect 
the annual assessments.  Staff is not seeking Council adoption of the Engineer’s Reports until the 
second required meeting.  The report is provided for the Council’s preliminary deliberation.  The 
attached resolution sets a public hearing on the proposed levy for June 27, 2006.  The public hearing 
will serve as the second required meeting, and staff will seek Council’s formal adoption of the annual 
Engineer’s Report at that time.  
 
The Engineer’s Reports for both Orchard Hill and Cottonwood present a status quo budget and 
levy calculation.  The annual assessments and maintenance budget for the Orchard Hill LLMD have 
been reviewed by staff and deemed sufficient for the Fiscal Year 2006/2007.  In the event that the 
costs of maintenance exceeded the annual levies, staff would be required to begin an extensive 
balloting process as set forth by Proposition 218 and its implementing legislation. 
 
While all of the improvements to be maintained by the Orchard Hill LLMD have been constructed, 
the Cottonwood LLMD, on the other hand, is unique in the fact that not all of the landscape zones 
(specifically Duffey Park) have been completed by the developer.  Complications leading to the 
delays in completing the Park improvements emanated from several factors not limited to work load 
issues and staffing shortages in the Engineering Division and resultant delays in processing, as well 
as issues and questions related to the conditions of approval.  These issues have been discussed in 
previous staff reports.   
 
The fact that Duffey Park has not been constructed has resulted in a surplus of revenues over 
expenses for the Cotton wood LLMD.  The revenues collected are accounted for in a separate fund 
for the Cottonwood LLMD.  Staff has continued to recommend that the levies remain at the level 
set forth in the Engineers Reports in anticipation of the Park being constructed.  Discussions with 
special legal counsel has lead to the conclusion that, since the passage of Proposition 218, changes to 
the annual assessments is a complicated process and the most prudent approach would be to 
maintain a status quo budget and levies.  Until the Park is constructed, revenues will continue to 
exceed expenditures, and as staff indicated last year, the surplus will be set aside in a reserve and any 
excess assessments will be refunded to the individual property owners.  
 
As a result of the conditions placed on Cottonwood Phases 4 and 6, not only is the Park required to 
be completed in Autumn 2007, but also those phases will be sharing the cost of maintaining the 
Park thereby creating the potential of reduced assessments in futures years.   
 
FISCAL IMPACT 
 
The assessments for the Orchard Hill LLMD will remain constant, and based on staff’s experience 
with the LLMD, revenues will be sufficient to meet maintenance expenses, including a reasonable 
contingency for Fiscal Year 2006/2007.   
 
Last year, staff determined that property owners of the Cottonwood LLMD were due refunds equal 
to the assessments collected through June 30, 2005 less actual operating costs and the operating and  
 
capital acquisition reserves because Duffey Park has not been constructed yet.  Now that the Fiscal 
Year 2004/2005 books have been closed and the Year-End Audit has been completed, we are in the  
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process of calculating the refund amount for each property owner.  Staff anticipates issuing the 
refunds before the Council authorizes the Fiscal Year 2006/2007 levy on June 27, 2006.  It’s 
important to note that property owners who are delinquent in the payment of their assessments will 
not be refunded.  
 
 
   
       
Dave Warren 
Director of Finance 
 
 
 
 
Reviewed and Approved: 
 
 
 
   
_________________________________  
John Driscoll 
City Manager / City Attorney 
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RESOLUTION NO.    
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLACERVILLE, 
CALIFORNIA, FOR PRELIMINARY APPROVAL OF THE ENGINEER’S ANNUAL 
LEVY REPORTS REGARDING THE PROPOSED LEVY AND COLLECTION OF 

ASSESSMENTS AND DECLARING ITS INTENTION FOR THE LEVY AND 
COLLECTION OF ASSESSMENTS FOR THE CITY OF PLACERVILLE LANDSCAPE 
AND LIGHTING MAINTENANCE ASSESSMENT DISTRICTS, FISCAL YEAR 2006/07 
 
The City Council of the City of Placerville (hereafter referred to as the “City Council”) does resolve 
as follows: 
 
 WHEREAS, pursuant to the provisions of the Landscape and Lighting Act of 1972, Part 2, 
Division 15 of the California Streets and Highways Code (commencing with Section 22500) (hereafter referred to 
as the “Act”) Annual Levy Reports were prepared (hereafter referred to as the “Reports”) for the 
Districts known and designated as Orchard Hill Landscaping and Lighting District 95-01 and 
Cottonwood Park Subdivision Landscape and Lighting Maintenance District 99-01 (hereafter 
referred to as the “Districts”); and,  
 
 WHEREAS, there has now been presented to this City Council the Reports as required by 
said Acts; and, 
 
 WHEREAS, this City Council has carefully examined and reviewed the Reports as 
presented and is preliminarily satisfied with the Districts, each and all of the budgets items and 
documents as set forth therein, and is satisfied that the levy amounts, on a preliminary basis, have 
been spread in accordance with the special benefit received from the improvements, operation, 
maintenance and services to be performed within the Districts, as set forth in said Reports; and, 
 
 NOW, THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED BY 
THE CITY COUNCIL FOR THE DISTRICT, PURSUANT TO THE ACTS, AS 
FOLLOWS: 
 
Section 1 That the above recitals are true and correct. 
 
Section 2 Intention: The City Council hereby declares its intention to seek the Annual Levy of the 
District pursuant to the Act, over and including the land within the District boundary, and to levy 
and collect assessments on all such land to pay the annual costs of the improvements.  The City 
Council finds that the public’s best interest requires such levy and collection. 
 
Section 3 That the “Reports” as presented, consist of a Description of Improvements and the 
Annual Budgets (Costs and Expenses of Services, Operations and Maintenance).  The District Rolls 
containing the Fiscal Year 2006/07 Levy for each Assessor Parcel within the Districts will be 
provided with the final Annual Levy Report.  The reports are hereby approved on a preliminary 
basis, and ordered to be filed in the Office of the City Clerk as a permanent record and to remain 
open to public inspection. 
 
Section 4 Description of Improvements: The improvements within the Districts may include; 
operation, maintenance and servicing of landscaping, street lighting, parks, and appurtenant facilities 
within the boundaries of the Districts.  Services provided include all necessary service, operations, 
administration and maintenance required to keep the improvements in a healthy, vigorous and 
satisfactory condition. 
 



Section 5 Proposed Assessment Amounts:  For Fiscal Year 2006/07, the proposed assessments are 
outlined in the Engineer’s Annual Levy Reports which detail any changes or increases in the annual 
assessment. 
 
Section 6 Public Hearing(s): The City Council hereby declares its intention to conduct a Public 
Hearing annually concerning the levy of assessments for the District in accordance with Chapter 3, 
Section 22626 of the Act. 
 
Section 7 Notice: The City shall give notice of the time and place of the Public Hearing to all 
property owners within the Districts by causing the publishing of this Resolution once in the local 
newspaper, not less than ten (10) days before the date of the Public Hearing, and by posting a copy 
of this resolution on the official bulletin board customarily used by the City Council for the posting 
of notices.  Any interested person may file a written protest with the City Clerk prior to the 
conclusion of the Public Hearing, or, having previously filed a protest, may file a written withdrawal 
of that protest.  A written protest shall state all grounds of objection and a protest by a property 
owner shall contain a description sufficient to identify the property owned by such property owner.  
At the Public Hearing, all interested persons shall be afforded the opportunity to hear and be heard. 
 
Section 8 Notice of Public Hearing:  Notice is hereby given that a Public Hearing on these matters 
will be held by the City Council on Tuesday June 27, 2006 at 7:00 p.m. or as soon thereafter as 
feasible in the City Council Chambers – Town Hall, located at 549 Main Street, Placerville CA 95667. 
 
Section 9 That the City Clerk shall certify to the passage and adoption of this Resolution, and the 
minutes of this meeting shall so reflect the presentation of the Reports.  
 
 PASSED AND ADOPTED at a regular meeting of the City Council of the City of Placerville, 
duly held on the 23rd day of May, 2006 by the following vote: 
 
AYES:   
NOES: 
ABSENT:     
ABSTAIN:   
 
There being a majority of votes “AYE”, Motion carried and was so ordered. 
 
 
 
                                                                  ___________________________  
                                                                  Mayor, Pierre Rivas 
 
 
WITNESS my hand and the seal of said City this 23rd day of May, 2006. 

 
 
 

 
   
                                                                 Susan Zito, City Clerk 
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