
 

 
 
 

City of Placerville 
MEMORANDUM 

 
DATE:  July 11, 2006 
 
TO: City Council 
 
FROM: John Driscoll, City Manager/City Attorney 
     
SUBJECT: SEXUAL OFFENDERS' PROXIMITY TO CHILDREN'S FACILITIES 
______________________________________________________________________________ 
 
RECOMMENDATION  
 
That the City Council take the following action: 
 
1. Introduce the ordinance and waive the first reading thereof; and 
 
2. Adopt the findings and ordinance and waive the second reading other than the title 

thereof. 
 
DISCUSSION 
 
In response to direction from the City Council, the proposed ordinance has been prepared in 
order to reduce the potential risk of harm to children of the community from sex offenders. The 
proposed ordinance would add Chapter 17 to Title 6 of the Placerville City Code to prohibit sex 
offenders from being on or within 300 feet of a public or private school for children, a center or 
facility that provides day care or children's services, a video arcade, a playground, park or an 
amusement center. 
 
Existing California law provides an extensive scheme for regulating the placement of juvenile 
and adult sex offenders upon their release from incarceration. 
 
California Penal Code, Section 3003, provides that an inmate who is released on parole shall be 
returned to the county of the last legal place of residence of the inmate prior to his or her 
incarceration, absent extraordinary circumstances. Section 3003 (g) (1) further provides that such 
an inmate who is released on parole for the commission of lewd or lascivious acts or continuous 
sexual abuse of a child shall not be placed nor reside for the duration of the period of parole 
within ¼ mile of a private or public school for kindergarteners through eighth graders. 
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Penal Code Section 3003 (g) (2) expands the distance to ½ mile and the grade level for the 
school to 12th grade when the Department of Corrections and Rehabilitation determines that the 
parolee poses a high risk to the public. 
 
Moreover, California Welfare and Institutions Code, Section 6600 et seq., the Sexually Violent 
Predators Act, provides a comprehensive and coordinated system of placements after 
incarceration for adults and juveniles adjudicated to be sexually violent predators. The Act 
generally requires at least a two-year commitment after release from incarceration to the State 
Department of Mental Health for treatment in a secure facility. Section 6608 allows a sexually 
violent predator to petition for a conditional release to community outpatient treatment. 
 
Section 6608.5 requires that a person who is conditionally released shall be returned to the 
county of the last legal place of residence of the person prior to his or her incarceration, absent 
extraordinary circumstances. Section 6608.5 (f) prohibits placement of persons within ¼ mile of 
a public or private school providing instruction in kindergarten or any of grades 1 to 12 if either 
of the following conditions exist:  (1) the person has been convicted of 288.5 (a) or (b); or (2) 
Section 288 (c) (1) of the Penal Code. 
 
ANALYSIS 
 
State law clearly regulates certain residential placements of such offenders and preempts local 
jurisdictions from placing limits upon the residence of these offenders. However, despite such 
provisions, state law appears to lack specific regulations that would prohibit sex offenders from 
frequenting locations that are primarily used by, or designed for use by, children. These would 
include preschools, childcare facilities, schools other than grades kindergarten through eighth, 
video arcades, parks, playgrounds, and other similar locations. The existing law also does not 
regulate such offenders after the terms of their parole, conditional release or juvenile placements 
or terms end. 
 
As such, the City of Placerville may place restrictions on sex offenders as to their frequenting 
certain facilities designed primarily for children's use where the state has failed or chosen not to 
act. This is not intended to conflict with existing state law, but to increase the prohibition of such 
offenders to a broader area. 
 
Restrictions on the right to intrastate travel, as this ordinance may arguably impose, have also 
been addressed in state law. The right to intrastate travel, including intra-municipal travel, is 
recognized as a basic human right protected by Article I, Sections 7 and 24, of the California 
Constitution. Probation restrictions barring a criminal from designated areas have been 
questioned if overly broad.  (See, for example, In re White (1997) 97 Cal.App.3d 141).  Since the 
White decision, however, the courts have taken more liberal viewpoints on permitting restrictions 
on the right to travel. The courts have stated that as long as there is a rational relationship 
between the purpose of the ordinance and a legitimate government objective, the law may be 
upheld. (Tobe v. City of Santa Ana (1995) 9 Cal.4th 1069, 1099.) In the Tobe case, the court 
stated that the right to travel does not endow a person the "right to live or stay where one will." 
(Id. at pg.1103.) 
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The proposed ordinance language was drafted with right to travel concerns in mind and was 
narrowly tailored to achieve the legitimate purpose of protecting the children of our community. 
It does not restrict large areas or the right to travel, per se, but imposes site-specific restrictions. 
The purpose of this regulation is to reduce the potential risk of harm to children of our 
community by impacting the ability for sex offenders to be in contact with unsuspecting 
children.  
 
Because the City's geographical size is approximately 6.5 square miles, and the City may not 
prohibit sex offenders from residing in this City altogether, the prohibited distance of 300 feet 
from such children's facilities was determined to be appropriate. 
 
FISCAL IMPACT  
 
There is no significant fiscal impact associated with the proposed ordinance. Some minor costs 
will be incurred as a result of publishing the ordinance. 
 
Respectfully submitted,   
     
 
_________________________________  
John Driscoll 
City Manager/City Attorney 
 
 

h:\cmca\staffreports\2006\071106sexualoffenders.rpt;07/06/06 

3 


	City of Placerville
	SUBJECT: SEXUAL OFFENDERS' PROXIMITY TO CHILDREN'S FACILITIE
	RECOMMENDATION

