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“Placerville, a Unique Historical Past Forging into a Golden Future” 

 

 

City of Placerville Planning Commission  

STAFF REPORT                                                                                

MEETING DATE:    October 18, 2016 

APPLICATION & NO:   Zone Change (ZC) 2016-02 

PREPARED BY:  Pierre Rivas, Development Services Director     DATE:  October 4, 2016 

 

SUBJECT: Zoning Ordinance Text Amendments – Adding Section 10-4-19: Outdoor Dining to 

Chapter 4 General Regulations of Title 10 (Zoning Ordinance) of the City Ordinance 

Code to allow and regulate outdoor sidewalk dining areas within the public right-of-

way.  

 

RECOMMENDATION:  

 

1. Conduct a Public Hearing to receive comment regarding the request. 

 

2. Recommend to City Council to approve the text amendments to Title 10 Placerville Zoning 

Ordinance, Chapter 4 General Regulations adding Section 10-4-19 Sidewalk Dining to the 

City Code to regulate outdoor sidewalk dining areas within the public right-of-way (File # ZC 

2016-02).  

 

 The Draft Ordinance is provided as Attachment A of this staff report. 

 

Proposal - Draft Zoning Ordinance Text Amendments:  Consider text amendments to Chapter 4 

of the Placerville Zoning Ordinance adding Section 10-4-19.     

 

Background:  The City currently does not allow for the placement of tables and chairs on the public 

sidewalks for use by business customers.  The City Council initiated amendments to the Placerville 

Zoning Ordinance by Resolution of Intention 2015-04 (Resolution 8306 adopted May 12, 2015) in 

accordance with Section 10-1-7(A-1) of City Code.  Staff may also make recommended amendments 

to City Code Title 8, Chapter 1 (Sidewalks). 

 

The Planning Commission held a public workshop on September 15, 2015 and discussed both 

outdoor (sidewalk) dining and parklets.  Topics discussed included development standards, 

operational standards, standards for outdoor display, signage, and application process.  Following the 

discussion of parklets, the Commission confined the process to consider outdoor dining only and to 

defer any consideration of parklets separately.  Therefore, parklets are not a part of the draft 

ordinance. 

 

The first draft Ordinance was considered by the Commission on September 20, 2016. Following a 

discussion of the draft Ordinance, the Commission directed staff to return with a revised draft 

Ordinance that considers comments by the public and Commission Members.  

 

Item 5.5 
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Discussion:  In drafting the revised (2
nd

) draft Ordinance, staff considered comments made by the 

public at the September 20, 2016 Planning Commission hearing on the 1
st
 draft of the Ordinance that 

included:   

(1) Outdoor sales:  References to outdoor sales and the placement of other obstructions have been 

deleted from the draft Ordinance.  This Ordinance will address outdoor dining areas only. Other 

encroachments will be addressed under any modifications to City Code Title 8 Public Ways and 

Property, Chapter 1 Sidewalks. 

(2) Head clearance for overhead obstructions:   Added clarification that the distance is measured 

from the dining area to the edge of curb for the required five feet of clearance within the sidewalk 

ROW. 

(3) Measurement definitions for required clearances:   The minimum vertical clearance from the 

pedestrian surface for any overhead obstruction, such as umbrellas, is eight feet.  This has provision 

has been added to the draft Ordinance. 

(4) Permanence of fencing:  Any sidewalk dining area shall be temporary in nature and designed 

so that the entire dining area can be easily removed. This provision has been added to the draft 

Ordinance. 

(5) Access to utilities:  Access to utilities would be addressed with the required encroachment 

permit. 

(6) Permanent delineations of allowable space on the sidewalk:  The permit application will 

require submittal of a site plan showing all dimensions.  Staff does not support any permanent lines 

of delineation to be drawn on the sidewalk. 

(7) Impacts to a historical resource:  The review of a sidewalk dining permit under a site plan 

review process would consider the aesthetic component of the outdoor area to be complementary to 

its surrounding. 

(8) Threshold for Director and Planning Commission review and approval:  The threshold for 

Director review and approval has been reduced to a maximum of two tables and four chairs. 

(9) Outdoor smoking:  Outdoor smoking is not addressed in this proposed Ordinance.  The 

allowance of smoking within outdoor dining areas would be at the discretion of the owner. 

 

Modifications made to the first draft of the proposed Ordinance are shown as underline and strikeout. 

 

Public Comment:  No public comment has been received as of the writing of this staff report. 

 

Environmental Review - CEQA: These draft ordinance amendments are categorically exempt 

from environmental review pursuant to the California Environmental Quality Act (CEQA) Guidelines 

Section 15061(b)(3) under the general rule that CEQA only applies to projects which have the 

potential for causing a significant effect on the environment. A project that would otherwise fall 

within a categorical exemption is not exempt if “there is a reasonable possibility that the activity will 

have a significant effect on the environment due to unusual circumstances” (CEQA Guidelines 

Section 15300.2(c)).  No evidence has been presented of unusual circumstances that would create a 

reasonable possibility that the ordinance would have a significant effect on the environment. 
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Staff Recommended Planning Commission Action:   
 

1. Conduct a Public Hearing to receive comment regarding the request. 

 

2. Recommend to City Council to approve the text amendments to Title 10 Placerville Zoning 

Ordinance, Chapter 4 General Regulations adding Section 10-4-19 Sidewalk Dining to the 

City Code to regulate outdoor sidewalk dining areas within the public right-of-way (File # ZC 

2016-02). 

  

 

Attachments:  

Exhibit 1.  Draft Ordinance (2
nd

 draft) 

Exhibit 2.  September 20, 2016 Staff Report to Planning Commission (without attachment) 
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EXHIBIT 1 
 

2
nd

 Draft “Outdoor Dining and Display” Regulations 

SECTION 3. Action:  Add Section 10-4-19 entitled Outdoor Dining and Display Regulations to 

Chapter 4 General Regulations of Title 10 Placerville Zoning Ordinance as follows: 

10-4-19:  Outdoor Dining and Display 

Sections: 

(A) Purpose and intent. 

(B) Definitions. 

(C) Outdoor dining areas and display districts. 

(D) Location. 

(E) Insurance. 

(F) General standards for outside dining. 

(G) General standards for outdoor display. 

(H) Review process. 

(I) Encroachment permit. 

(J) Terms and renewal. 

(K) Enforcement. 

 

(A) Purpose and intent:  The purpose of this chapter is to establish regulations to allow limited 

dining areas and commercial display to encroach into the public right-of-way as an ancillary 

component of an adjacent primary business that which is located on private property. It is 

intended that such outdoor dining areas and display will not unduly restrict public access or 

utilize a design that detracts from the image and appearance of the surrounding area. 

 

(B) Definitions:  The following definitions shall apply in the interpretation of this chapter: 

 

Outdoor dining:  Use of an adjacent, outside area by a food or beverage establishment for the same 

eating and drinking activities that occur within the establishment. The outdoor dining area may be 

located in a public right-of-way pursuant to this chapter. 

 

Outdoor display area:  The area in which goods are placed outside a building for display or sale 

purposes, and in conjunction with permanent commercial uses located inside adjacent buildings. The 

display area may be on private or public property, pursuant to this chapter. 

 

Furniture:  Collectively includes tables, chairs, benches, umbrellas, waiter stands, barriers, tray 

stands, planters, trash receptacles, or other furniture normally associated with dining. 

 

Chair:   A chair is further defined as either a distinct piece of furniture designed to allow one person 

to sit upon the same, or when seating is provided on a bench or other similar structure, then every 20 
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inches of seating space shall be considered as the equivalent of one chair for determining seating 

capacity. 

 

(C)  Outdoor dining and display areas permitted:  Outdoor dining and display shall be permitted to 

encroach into the public sidewalks abutting eating establishments for sidewalk dining 

purposes within all commercial zone districts. 

 

(D) Location: 

1. Outdoor dining and display in the public right-of-way shall not extend beyond the 

boundaries of the primary business property to which such activity is subordinate. 

2. Outdoor display may not encroach more than two feet into the public right-of-way. 

2.3. Outdoor dining may extend into the public right-of-way; however, a clear pedestrian 

pathway shall be maintained the full width of the property. The pathway shall maintain a 

minimum unobstructed passageway of five feet as measured from the dining area to edge 

of curb or to any obstruction including but not limited to light standards, benches, street 

trees, trash containers, and news racks. 

 

(E)  Insurance:  The permittee shall maintain general liability insurance for the benefit of the City 

of a type and amount as determined appropriate by the City Manager. 

 

(F) General standards for outside dining: 

 

 1. Development Standards. 

(a) Facilities and equipment shall be of a quality and style that is consistent with the 

Design Guidelines adopted by the City and any other applicable design standards and 

policies. The design, quality, materials and colors used for chairs, tables, lighting and 

other fixtures shall complement the architectural style and colors used on the adjacent 

buildings. Sidewalk dining furniture, equipment, and other amenities shall be 

constructed of metal, unless an alternative material is approved by the Development 

Services Director or the Planning Commission. 

(b) Outdoor dining areas that have more than four tables or more than eight chairs shall 

separate the dining area from the walkway with fencing, swag roping, decorative 

plants, landscape planters, or other architectural barriers that prevent encroachment of 

tables and chairs into the five-foot pathway being maintained for pedestrian access. The 

Planning Commission Development Services Director may relax this standard when it 

is clear that there is no reasonable possibility of tables or chairs being moved to 

encroach on the required pedestrian pathway. 

(c)  Lighting will be required for outdoor dining areas where food will be eaten during the 

evening hours. The lighting fixtures must be decorative and complement the 

architectural character of the building and area. Lights mounted on the building shall 

not cause direct glare or other visual obstruction to pedestrians or vehicle drivers along 

the street and public walkway, and should illuminate only the sidewalk area. 

(d) Portable umbrellas may be permitted provided they do not obstruct the public right-of-

way or walkway, and do not contain advertising. The minimum vertical clearance from 

the pedestrian surface for any overhead obstruction including umbrellas shall be eight 

feet. 
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(e) Furniture shall not be attached, drilled into, adhered to, chained to, or otherwise affixed 

to the sidewalk tree, pole, or other furniture, or to any permanent structure or building. 

(f) Sidewalk dining furniture shall be placed immediately adjacent to and abutting the 

eating establishment and shall not be placed adjacent to the curb.  Exceptions to this 

requirement may be made by the Development Services Director or Planning 

Commission for self-serve seating (i.e., no table service). 

(g) Dining areas serving alcohol shall delineate and separate the sidewalk dining area with 

a non-affixed, removable barrier/fence (e.g. a planter box, rope, fence, or other 

material) approved by the approving authority.  Each such barrier shall be easy to 

remove and store. No barrier shall exceed 36 inches in height.  Dining areas that do not 

serve alcohol are not permitted to delineate the sidewalk dining area with a barrier in 

order to keep the appearance of an open sidewalk. 

(h) Use of sound amplification on the exterior of an outdoor dining area is prohibited. 

(i) Sidewalk dining area permits are interruptible and terminable licenses for use granted 

by the City.  No property interest shall be conveyed to the eating establishment or to 

any other person.  The City shall have the right and power, acting through the 

Development Services Director or Planning Commission, to revoke, prohibit, or limit 

operation and use of a sidewalk dining area permit at any time by reason of anticipated, 

threatened, or actual problems or conflicts in the use for the sidewalk area. Such 

circumstances may arise from, but are not limited to, changing patterns of sidewalk use, 

scheduled festivals or similar event, parades or marches, repairs to the street or 

sidewalk, or for any other reason. 

(j) Any sidewalk dining area shall be temporary in nature and designed so that the entire 

dining area can be easily removed.  Sidewalk dining area furniture, equipment, and 

other amenities must be removed from the public sidewalk dining area for extended 

periods of eating establishment closure (two weeks or more).  The City may require 

removal during special events, etc. The City shall have the right to unilaterally remove 

unapproved exterior furniture and/or equipment from the sidewalk dining area, and 

costs of removal shall be borne by the eating establishment. 

 

 2. Operational Standards: 

(a) The owner of the primary business is responsible for proper operation of the outdoor 

dining area. Outdoor dining shall be continuously supervised by management or 

employees. Food establishments serving alcoholic beverages shall have a supervisor, at 

least 21 years of age, on-site at all times of operation. Any behavior that disturbs 

customers or passersby on the sidewalk will constitute grounds for revocation of any 

permit(s) to operate an outdoor dining area. 

(b) Establishments are required to maintain all areas in and around the sidewalk dining area 

in a manner which is clean and free of litter and debris. 

(c) The outdoor dining hours of operation shall be limited to the hours of operation of the 

associated food or beverage establishment. 

(d) All plans and permits for the outdoor dining area approved by the City must be kept on 

the premises for public inspection at all times during which the associated 

establishment is open for business. 

(e) Outdoor dining areas shall be operated in a manner that meets all requirements of the El 

Dorado County Environmental Management Division and all other applicable 
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regulations, laws, ordinances, and standards. Food establishments serving alcoholic 

beverages shall also obtain all necessary permits required by the State Alcoholic 

Beverage Control Department. 

 

(G) General standards for outdoor display:  

 

 1. Locational Standards: 

(a) All outdoor displays must be placed so as not to obstruct business entrances, pedestrian 

pathways and driveways. 

(b) Outdoor displays shall not encroach more than two feet into the public right-of-way and 

must be placed so that the clear sidewalk space for the passage of pedestrians is at least 

five feet. 

(c) Outdoor displays shall be placed so as not to interfere with the reasonable use of 

storefront windows for display purposes by adjacent businesses. 

(d) Outdoor displays shall not unreasonably obstruct visibility of other businesses. 

(e) Outdoor displays shall not create a vehicle or pedestrian hazard. 

 

2. General Standards: 

(a) All outdoor displays shall be limited to artwork and pottery, flowers and plants, general 

merchandise related to the adjoining business or other items which are determined by 

the Development Services Director to be consistent with the intent of this code and the 

City of Placerville Development Guide. 

(b) All outdoor displays shall be portable and removed from public view at the close of 

each business day. 

(c) Outdoor displays shall be maintained in a clean, neat and attractive condition and in 

good repair at all times. 

(d) Outdoor displays shall not include signs or contain advertising materials. However, 

restaurant menu signs will be allowed if they do not exceed six square feet (limit one 

per business). 

(e) Outdoor displays shall be limited to the hours of operation of the originating business. 

(f) Outdoor displays shall be limited to a maximum area of one-half square foot of display 

area for every foot of store frontage on the street. 

(g) The design and configuration of outside displays shall be attractive, compatible with the 

architecture of the building, and incorporate themes, colors and materials that are 

consistent with the City of Placerville Development Guide. 

 

(GH) Application Required:  Applications for each Sidewalk Dining Area Permit must include: 

 

1.  Description: A brief written description to include the name and address of the Eating 

Establishment, a description of the propertied sidewalk dining area, the number of tables 

and seats, whether the establishment intends to serve alcohol. 

2.  Site Plan:  A plan, drown to scale, showing the proposed sidewalk dining area including all 

tables, seats, associated furniture, and barrier; the plan shall show all sidewalk clearance 

dimensions and elevation, Specifications shall be provided for all barriers, and for any 

sidewalk heaters.  A seating and pedestrian routing plan with dimensions and the 

anticipated periods of use during the year. 
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3.  Photos or Drawings: Color photos, renderings, and/or graphics shall show the setup, type 

of furniture, and materials to be used for all surfaces, including table clothes, barriers, and 

umbrellas. 

 

(HI) Review process:  Site Plan Review shall be required as provided in Section 10-4-9 of this 

code. 

 

 1. Review Authority: 

 

(a) The Development Services Director shall have administrative authority to review and 

approve outdoor dining areas that which have not more than two four tables or four 8 

chairs. For purposes of this chapter, each 20 inches of space on a bench shall be 

considered as one chair. minor permits. The Development Services Director may 

impose reasonable conditions to assure that the dining or display area is not detrimental 

to the public health, safety and welfare and is consistent with applicable redevelopment 

plans and design guidelines. Minor permits include: 

 i. Outdoor display areas which conform with this chapter. 

 ii.  

(b) The Planning Commission shall have authority to review and approve dining areas with 

more than two four tables or more than four 8 chairs and/or dining areas serving 

alcohol. 

 

2. Conditions of Approval:  The Development Services Director or Planning Commission, as 

applicable, may impose reasonable conditions of approval to ensure that outdoor dining 

and display areas operate in a manner that is not detrimental to the public health, safety and 

welfare, is consistent with all applicable codes, policies and guidelines, and enhances the 

image, appearance and vitality of the area in which the use is located. This includes but is 

not limited to authority to regulate the design, layout, materials, colors, quality and 

appearance of outside dining and display areas; to require security deposits, insurance and 

other reasonable financial guarantees and to prescribe operating terms that which the 

permittee must follow. 

 

 3. Appeal: 

(a) The decision of the Development Services Director may be appealed to the Planning 

Commission. 

(b) The decision of the Planning Commission may be appealed to the City Council. 

(c) The above decisions must be appealed in writing to the City Clerk’s office within 10 

days after the decision is made. 

 

4. Fees.  Each sidewalk dining area permit shall require payment of two fees: (a) the 

Encroachment Permit fee; and (b) an annual Sidewalk Dining License fee associated with 

the continued use of the public sidewalk. The fees shall be determined by the City Council 

and adopted by resolution which may be amended from time to time. 
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(IJ) Encroachment permit:  An encroachment permit must be obtained from the City Engineer 

before any outdoor display or dining is permitted.   

 

 

(JK) Terms and renewal:  A minor Permit for an outdoor dining or display area may be approved 

for a maximum of one year. Renewal permits may be granted for one-year periods. Major 

permits may be approved by the Planning Commission for periods of up to five years. The 

City reserves the right to temporarily suspend the permit upon seven days’ notice because of 

anticipated or actual conflicts in the use of sidewalk areas due to street repairs, parades, 

festivals and other similar events. 

 

(KL) Enforcement: 

1. Penalties:  Any person violating any the provisions of this Chapter is subject to Section 1-

4-5, “Penalty,” of this Code.  In addition, the City may seek civil remedies for any 

violation, including but not limited to, the recovery of reasonable costs for the enforcement 

and correction of the violation. 

2. Revocation: Violation of any of the standards in this code or any of the conditions imposed 

under 10-4-19(H) shall be grounds for revocation of the permit to operate an outdoor 

dining or display area. Such revocation shall require a majority vote of the Planning 

Commission at a regular meeting to which the permittee has been given at least 10 calendar 

days’ notice. The decision of the Planning Commission may be appealed to the City 

Council. 

 


