
 

 
City of Placerville 

Public Works / Engineering 
M E M O R A N D U M 

DATE: July 10, 2007 

TO: City Council 

FROM: John Driscoll, City Manager/City Attorney 

 Rick Tippett, City Engineer 

SUBJECT: VACATION OF EXCESS PUBLIC RIGHT-OF-WAY (LOCUST STREET) 
 
RECOMMENDATION 
 
That the City Council adopt the following Resolutions: 
 

1. Resolution summarily vacating excess public right-of-way described in Attachments “A” 
and “B”; and  

 
2. Resolution authorizing the sale of the excess right-of-way described in Attachment “A” to 

James Layton Moore and Pamela Lynn Moore as trustees of the Moore Family Trust for 
$2,117.00; the sale of the excess right-of-way described in Attachment “B” to Howard K. 
Miser and Betty Jo Miser as Joint Tenants for $7,522.00; and further authorizing the City 
Manager to open an escrow for said transfers at Inter-County Title Co. and to execute any 
documents to effect such transfers. 

   
DISCUSSION 
 
When Highway 50 was constructed in 1953, a parallel road was constructed extending Locust Street 
to Mosquito Road, replacing Union Street, which was removed as part of the new freeway 
construction.  Because there was a large amount of earth to be removed to construct Locust, 
Caltrans acquired a right-of-way which was in width substantially larger than the typical right-of-
way for this type of city street.  Upon completion of the project, the entire right-of-way was 
relinquished by Caltrans to the City.  Only a portion of that entire right-of-way is actually being 
used for Locust Street. The excess area is surplus right-of-way and remains unused for any purpose.  
 
The owners (Moore and Miser) of the two properties adjacent to the excess right-of-way have 
requested that the City sell to them the unused portion of the public right-of-way so that the excess 
area can then be merged into their respective parcels.  City staff has reviewed this request and 
determined that this property is excess in nature and serves no useful purpose for the motoring 
public and public utilities. City staff has contacted all utilities and has determined that the utilities 
have no interest in this property. Pursuant to California Streets & Highways Code Section 8355, 
once it is determined that property previously subject to a street is no longer needed, the City may 
sell the property upon terms approved by the Council.   
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In order to sell the property, the excess right-of-way needed to be surveyed so that a legal 
description could be prepared, and the property needed to be appraised in order to determine its   
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fair market value. Moore and Miser have caused the property to be surveyed, and the legal 
descriptions are attached to the resolution accompanying this staff report. The descriptions establish 
the locations of the proposed new property lines based on 25 feet of public right-of-way from the 
center line of Locust Street. 
 
The City has had the property appraised and the appraisal cost was paid for by Moore. A copy of 
the appraisal is attached to this staff report. The appraisal treats the excess property as two separate 
parcels since they are not identical in size, as the Moore parcel is 2,114 square feet and the Miser 
parcel is 5,970 square feet. The appraiser adjusted the values of the parcels based on the fact that the 
parcels were unusable as stand-alone properties and of no value other than as additional property to 
Moore and Miser. The appraisal concluded that the value of the property Moore would be acquiring 
is $2,117.00, and that which Miser would be acquiring is $7,522.00 
 
California Streets & Highways Code Section 8334 allows cities to vacate excess street right-of-way  
and provides a summary procedure for such vacation. This procedure allows for the vacation of 
excess right-of-way by resolution of the City Council. Once that resolution is adopted, the City can, 
as mentioned above, sell the property on terms approved by the Council. In this case, staff 
recommends that the excess right-of-way be summarily vacated and sold to Moore and Miser for 
the appraised values. If the Council adopts the proposed resolutions, an escrow will be opened at 
Inter-County Title Co. to complete the property transfer.   
 
  
FISCAL ANALYSIS  
 
There is no fiscal impact associated with the requested action. As indicated above, the City will be receiving 
compensation for the excess right-of-way from the two adjoining property owners. Pursuant to California 
Streets & Highways Code Section 8357, the purchase price for the excess right-of-way is to be put into a 
fund available for the same purposes for which the property was used. This means that the funds will be used 
for road and right-of-way related purposes. 
 
Prepared by:       
 
_____________________________    
Rick Tippett       
City Engineer, PW/Engineering     
 
        Reviewed for Fiscal Impact: 
  
         
John Driscoll      Dave Warren 
City Manager/ City Attorney     Finance Director 
 
 
Attachments:  Resolutions  
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