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APPLICATION NO.:   Zone Change 08-01 
 
DATE:   June 6, 2008 
 
REQUEST: Amendment to the Zoning Ordinance relating to Vesting 

Tentative Maps.  
 
APPLICANT: City of Placerville 
 
LOCATION: Citywide 
   
ENVIRONMENTAL 
DOCUMENT: Categorical exemption pursuant to Section 15061(b)(3) of the 

California Environmental Quality Act Guidelines. 
 
RECOMMENDATION 
 
1. The Planning Commission recommends that the City Council approve an 

amendment to the Zoning Ordinance relating to Vesting Tentative Maps, as 
submitted. 

 
2. Staff recommends that 1) the City Council introduce the attached Ordinance 

adding a new Chapter to Title X relating to Vesting Tentative Maps and, 2) waive 
the first reading of said Ordinance.   

 
BACKGROUND 
 
In 1984, the State Legislature added a section to the Subdivision Map Act (Act) relating 
to “development rights”.  The statute established a new form of tentative map for 
subdivisions statewide – the “vesting tentative map”.   
 
The approval of the vesting tentative map expressly confers a vested right to proceed 
with a development in substantial compliance with the ordinances, policies and 
standards in effect at the time that the application for approval of the vesting tentative 
map is deemed complete.   
 
The Act permits a subdivider to file a “vesting tentative map” whenever the Act 
requires a tentative map.  This procedure is intended to provide a greater statutory 
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protection to subdividers than that afforded under the common law vested rights 
doctrine.  In adopting the aforementioned statute, the Legislature intended to 
accomplish the following objectives: 
 

• To establish a procedure for the approval of tentative maps that will provide 
certain statutory vested rights to the subdivider. 

 
• To ensure that local requirements governing the development of a proposed 

subdivision are established in accordance with the Act when a local agency 
approves or conditionally approves a vesting tentative map.  The private sector 
should be able to rely upon an approved vesting tentative map prior to 
expending resources and incurring liabilities without the risk of having the 
project frustrated by subsequent action by the approving agency or other 
outside factor. 

 
The vesting tentative map statute became applicable to all subdivisions as of January 1, 
1988, including non-residential subdivisions. 
 
DISCUSSION AND PROCEDURES 
 
There are certain statutory procedures with respect to the processing of a vesting 
tentative map.  The vesting tentative map process starts when the subdivider files a 
tentative map with the words “vesting tentative map” printed conspicuously on the 
face of the map.  When these and other prerequisites are met, the City must process the 
vesting tentative map and cannot deny it because it is an application for a vesting 
tentative map.  The statute provides that vesting tentative maps are to be processed the 
same as tentative maps except as otherwise provided in the Act or local ordinance 
adopted pursuant thereto.  The reason for staff’s preparation of the attached 
amendment to Title X of the Zoning Ordinance is to bring the Zoning Ordinance 
consistent with the Act. 
 
The City, in adopting implementation procedures for a vesting tentative map, may 
require the subdivider to supply additional information before the map is processed; 
however, a City may not require more information than that which is related to 
ordinance, resolutions, policies or standards for the design, development or 
improvement relating to vesting rights except where necessary to 1) permit the City to 
make a determination whether an Environmental Impact Report or Negative 
Declaration is required, or 2) to comply with federal or state requirements. 
 
The attached ordinance relating to vesting tentative maps does nothing more than to 
expand the submittal requirements consistent with the City’s ordinances, policies and 
standards currently in effect citywide.    
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Historically, the City has processed vesting tentative maps as if they were tentative 
maps; and, while the City may not be required to specifically address vesting tentative 
maps in the Zoning Ordinance, it is prudent and appropriate to do so in light of the 
statute and the increasing development complexities and litigation regarding land 
development. 
 
THE COURT AND VESTING TENTATIVE MAPS 
 
There have also been a number of court cases relating to the statute and its 
interpretation relating to vesting.  This information is provided as background 
information inasmuch as the decisions tend to favor those requesting a vesting tentative 
map rather than the local agency.  The following is a brief summary of some of the court 
decisions relating to the statute: 
 

• In AVCO Community Developers, Inc., v. South Coastal Regional Commission, the 
court determined that if a property owner has performed substantial work and 
incurred substantial liabilities and, in good faith, relies upon a permit issued by 
the government, he acquires a vested right to complete construction in 
accordance with the terms of the permit.  This was a case in which a tentative 
map had been approved and was not thwarted by subsequent changes in the city 
land use development standards.   

 
• In Bright Development Company v. City of Tracy, Bright filed a vesting tentative 

map which was deemed complete and approved by the City.  A dispute later 
arose concerning whether Bright was required, at its own expense, to 
underground existing offsite utilities for the subdivision.  Inasmuch as the City 
did not have an ordinance or policy in place at the time in regard to 
undergrounding of offsites.  Bright prevailed and was not required to construct 
the offsite improvements the City had desired. 

 
• In Kaufman & Broad, Inc., v. City of Modesto, the application for a residential 

subdivision was deemed complete.  At the time the determination was made, the 
City Capital Facilities Development Fee was approximately $1,400.  The Map was 
approved with a condition that contained a fee escalater, which in essence was 
an open-ended fee related condition.  The City had not yet adopted by ordinance 
or policy a citywide fee escalater regulation.  When Kaufman & Broad applied 
for building permits to construct individual homes, the Capital Facilities 
Development Fee was approximately $5,000 per unit.  It was the City’s escalated 
fee.  In this case, the court ordered the City to refund the fees in excess of those in 
effect when the vesting tentative map was deemed complete. 
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• In Davidons Homes v. City of Pleasant Hill, the City rezoned a site and later 
approved a vesting tentative map for a residential subdivision.  Three weeks 
after the map was approved, an initiative that contained a retroactive limitation 
on rezonings was enacted.  The City then refused to process Davidons’ Final 
Map, claiming that the subdivision conflicted with the initiative’s density 
limitations and that the initiative operated to revoke the vested rights granted 
through the map.  Based upon the vesting tentative map statute, the court 
rejected that argument and Davidons was allowed to proceed. 

 
In light of the background and discussion above, staff recommends that that 1) the City 
Council introduce the attached Ordinance adding a new Chapter to Title X relating to 
Vesting Tentative Maps and, 2) waive the first reading of said Ordinance.   
 
 
Prepared by:      Reviewed by: 
 
_________________________   _________________________ 
Steve Calfee      John Driscoll 
Community Development Director  City Manager/City Attorney 
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