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Community Development Department 
MEMORANDUM 

 
 

DATE: October 21, 2009 
 
TO:  Honorable Mayor Borelli and Councilmembers 
 
FROM: Steve Calfee, Community Development Director 
 
SUBJECT: URGENCY ORDINANCE ESTABLISHING A TEMPORARY 

MORATORIUM ON THE ESTABLISHMENT, EXPANSION OR 
RELOCATION OF USED MERCHANDISE STORES PENDING THE 
REVIEW AND POSSIBLE AMENDMENT OF THE ZONING 
REGULATIONS APPLICABLE TO SUCH BUSINESSES, TO BECOME 
EFFECTIVE IMMEDIATELY. 

              
 
RECOMMENDATION 
 
Waive the reading and adopt an Urgency Ordinance establishing a temporary 
moratorium of 45 days on the establishment, expansion or relocation of used 
merchandise stores, pending the review and possible amendment of the City’s Zoning 
Regulations applicable to this type of business.   
 
DISCUSSION 
 
Pursuant to Government Code Section 65858, a City may establish an initial 45-day 
moratorium prohibiting any uses that may be in conflict with a contemplated zoning 
proposal that the legislative body or the Planning Department is considering, studying 
or intends to study within a reasonable time.  Adoption of a moratorium requires a 
minimum 4/5ths vote of the City Council.  State law also has provisions which allow a 
City to extend a moratorium beyond the initial 45-day period for an additional 22 
months and 15 days (for a total of 2 years) provided that an immediate threat to public 
health, safety and welfare exists.   
 
Staff believes that a temporary moratorium on the establishment, expansion or 
relocation of used merchandise stores is warranted in order to offer staff the 
opportunity to examine the City’s Zoning Regulations with respect to used 
merchandise stores.  Within the last year, three used merchandise stores have been 
established in the Placerville Drive area (four such stores currently exist) and all four 
used merchandise stores are located within the Placerville Drive Development and 
Implementation Plan area.  A fifth store is slated to open soon on lower Main Street.  It 
appears that the recent proliferation of used merchandise stores is in response to the 
current economic decline.  Not only does staff believe that it is important to provide 
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staff with a reasonable timeframe to evaluate the City’s Zoning Regulations regarding 
the location, extent and number of used merchandise stores, but also to provide staff an 
opportunity to study the accessory impacts of these types of stores.  For example, staff 
has observed that used merchandise stores often result in illegal after-hour dumping 
outside of the businesses, often of items that are not in resale condition and invite 
scavengers to pilfer through the illegally dumped items.  Some discarded items may 
contain hazardous materials, fluids or gases like Freon, lubrication products and heavy 
metals.  Used merchandise stores also appear to engage in a great deal of outdoor 
storage and outdoor marketing, two activities for which the City’s Zoning Regulations 
require Conditional Use Permits in most instances.  These impacts were not 
contemplated when the Zoning Ordinance was crafted in 1991 to implement the 
General Plan adopted in 1990.      
 
Without proper regulations encouraging economic growth, refining appropriate 
location and the regulation of used merchandise stores, the City may not be in a 
position to make up for revenue lost from the current economic downturn.  In the event 
the City is unable to make up for these revenue losses, the City may be in a difficult 
position to maintain the level of Police and Code Enforcement services currently 
provided.  Decreasing the level of Police and Code Enforcement services causes a direct 
threat to the public health, safety and welfare of the community.  Also, during this 
economic downturn, the City should focus on attracting highly productive businesses 
and assisting current businesses to maintain their operation and revenues. 
 
In order to ensure that the City’s zoning provisions adequately address the location and 
operation of used merchandise stores, staff recommends that the City Council direct the 
Planning Department to consider whether or not amendments may need to be made to 
the City’s Zoning Regulations.  The Planning Department, in this effort, will seek the 
input of the various commercial districts and will focus on analyzing appropriate 
zoning and regulations thereto for used merchandise stores in order to promote much 
needed economic growth within the City. 
 
Additionally, to ensure that future businesses of this type are sited and regulated 
properly so as to protect the public health, safety and welfare, staff recommends that 
the Council place a moratorium on the approval or issuance of use permits, variances, 
construction permits or any other applicable entitlement for the operation of used 
merchandise stores.  This moratorium will not apply to the renewal of a business license 
of an existing business of this type in the City, provided that the renewal seeks to 
maintain the business in its current location and character.  
 
Prepared by:      Reviewed by: 
 
            
Steve Calfee      John Driscoll 
Community Development Director  City Manager/City Attorney 


