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Community Development Department 
MEMORANDUM 

 
 

DATE: December 3, 2009 
 
TO:  Honorable Mayor Borelli and Councilmembers 
 
FROM: Steve Calfee, Community Development Director 
 
SUBJECT: Urgency Ordinance – Used Merchandise Stores 
              
 
RECOMMENDATION 
 
Staff recommends that the Council receive comment from the public and provide 
additional direction to staff on this matter. 
 
DISCUSSION 
 
At the regular City Council meeting of October 27, 2009, staff presented the City 
Council a recommendation to adopt a 45-day Urgency Ordinance on the establishment, 
expansion or relocation of Used Merchandise Stores in order to offer staff the 
opportunity to examine the City’s Zoning Regulations with respect to Used 
Merchandise Stores.  The matter was presented to City Council because, within the last 
year, three used merchandise stores were established in the Placerville Drive area (for a 
total of four) and a fifth store was being considered for location within the Placerville 
Drive Development and Implementation Planning area.  An additional store is slated to 
open on lower Main Street, while yet another operates in the Broadway commercial 
corridor.  (A copy of the Urgency Ordinance and Memorandum related thereto is 
attached.)  The City Council voted unanimously to adopt the Urgency Ordinance for the 
initial 45-day period.  Further, staff was directed to assemble a committee that included 
members of each of the three business districts as well as several members from the 
used merchandise industry and a community member at large.  The committee was 
chaired by Councilmember Machado.  The volunteer committee met three times 
regarding this matter. 
 
The first task that the committee undertook was to define the use(s) for purposes of 
discussion.  In doing so, the committee concluded that Used Merchandise Stores 
actually involve four separate definitions, and include Pawn Shops, Consignment 
Stores and Antique Stores.  The committee generally agreed upon the following 
definitions: 
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Used Merchandise Store.  An exclusively indoor retail establishment which primarily 
sells or resells common contemporary household, clothing, consumer products, 
appliances and similar products.  Such uses include, but are not limited to, “Thrift” 
stores, “Salvation Army” stores, “Goodwill” stores, “Second Hand” stores, and 
“Charity” stores.  This definition includes Used Merchandise stores that are operated 
for-profit as well as non-profit, charitable or religious organizations.   
 
Pawn Shop.  An exclusively indoor retail use in which any person, firm or corporation, 
other than banks, trust companies or bond brokers who may otherwise be regulated by 
law and authorized to deal in commercial papers, shares of stock, bonds and other 
certificates of value, who keeps a loan or pawn office or engages in or carries on the 
business of receiving jewelry, precious stones, valuables, firearms, clothing or personal 
property, or any other article or articles in pledge for loans or as security or in pawn for 
the repayment of monies, and exacts an interest or any other charge for such loans.  
 
Consignment Store.  An exclusively indoor retail establishment whose primary service 
is to receive a new or used retail product from a second party who entrusts the 
establishment to reimburse the second party, or trustee, upon the sale of the consigned 
retail product. 
 
Antique Store.  An exclusively indoor retail establishment whose primary product that 
is sold or exchanged is because of value derived in that the product belongs to, or was 
made in, a former period as compared to a present or contemporary good or product. 
 
The second task of the committee was to evaluate the City’s commercial zoning districts 
and identify which districts would be appropriate to accommodate the four uses 
defined above.  The City has four commercial designations and include “Commercial”, 
“Central Business District”, “Heavy Commercial” and “Highway Commercial”.  The 
purpose of each commercial district is outlined below, noting that the purpose of each 
district is to implement the corresponding land use component of the City’s General 
Plan.   
 
C, Commercial (Placerville Drive area and Main Street, east of Cedar Ravine): 
 

1. Provide the land necessary for retail sales and services, entertainment and 
other light commercial activities to serve the residents of the community.  

2. Provide for the development of commercial facilities concentrated in well-
planned areas properly located in relation to access, topography and 
residential areas. 

3. Create conditions conducive to a convenient and desirable environment 
for customers and employees, and protect it from the encroachment of 
objectionable or dangerous uses and uses which could be located in areas 
less suited for light commercial activities. 
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CBD, Central Business District (lower Main Street to Cedar Ravine): 
 
1. Provide for a broad range of pedestrian-oriented commercial, institutional 

and public uses. 
2. Protect the downtown area from encroachment by unrelated and 

incompatible uses. 
3. Differentiate the downtown area from all other land use designations 

because of its unique character. 
 

HC, Heavy Commercial (EID/Mosquito Road area): 
 
1. Provide the land necessary for wholesale, bulk storage, industrial services, 

manufacturing, processing, packing and other heavy commercial activities 
to serve the community, and provide employment and income for its 
residents. 

2. Provide for the development of heavy commercial, industrial and service 
facilities, concentrated in well planned areas properly located in relation 
to utilities, access, topography and residential uses. 

3. Create conditions conducive to a convenient and desirable working 
environment, control the objectionable or dangerous effects of certain uses 
necessary in the community but detrimental to other areas, and protect the 
areas designated under this Zone against the encroachment of uses which 
could be better located in areas less suited for heavy commercial activities. 

 
Highway Commercial (Hwy. 50/Forni Road/Placerville Drive and most of Broadway): 
 

1. Provide for freeway-oriented uses, such as fast-food restaurants, gas 
stations and other uses which are necessary and convenient to the 
traveling public. 

2. Provide for the development of highway commercial facilities 
concentrated in well defined and designed areas. 

3. Create conditions conducive to a convenient and desirable environment 
for customers and employees. 

4. Protect areas in this designation from encroachment by unrelated and 
incompatible uses. 

5. Differentiate freeway and travel-oriented uses from those of the 
downtown business district and other light commercial areas. 

 
In each of the four commercial districts described above, there are areas where certain 
uses are allowed outright and those which may be permitted conditionally given certain 
circumstances.  The uses allowed outright are those which generally require no 
discretionary approvals and the conditional uses require Planning Commission 
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approval.  In granting a Conditional Use Permit, the Commission must generally find 
the following: 
 

• That the proposed use is generally consistent with the City’s General Plan. 
• That the use is found to be not detrimental to public health and safety. 
• That the use will not impact a site or surrounding properties. 
• That the use will not unreasonably impact traffic or circulation. 

 
A Conditional Use Permit may be “conditioned” to address potential impacts such as 
noise, light, odor, hours of operation, etc., so that a use not normally compatible to a 
certain area may be found to be compatible with such conditions.  A Conditional Use 
Permit may be revoked if the terms or conditions of the permit are not met or are 
violated. 
 
In assigning the land uses/Stores to a specific zone designation either as a use allowed 
by right or conditionally, the committee gained general consensus on the following 
(refer to the underlined items below and on the following pages): 
 
C, Commercial: 
 
Permitted Uses:  The following uses and their accessory uses are permitted outright: 
 

1. Club or association. 
2. Domestic violence shelter. 
3. Hospital, sanitarium, dispensary, clinic, mortuary. 
4. Medical marijuana dispensary. 
5. Motel and hotel. 
6. One- or multi-family dwellings when above and/or below the ground 

floor. 
7. One sign not to exceed to allowable size established by Section 10-4-17 of 

this Title. 
8. Place of worship and accessory social activities. 
9. Professional or business office bank, studio, place of entertainment and 

new and used retail sales when fully enclosed in a building, eating or 
drinking establishments, retail service, exclusive of fast-food restaurants 
and automobile sales or service. 

10. Public utility structure, tire station. 
11. Reverse vending machines. 
12. School, park, playground, golf course, cemetery. 

13. Used Merchandise Store, Pawn Shop, Antique Store or Consignment 
Store, as defined as defined in this Title (an exclusively indoor retail 
establishment). 
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Conditional Uses:  The following uses and their accessory uses are permitted when 
authorized in accordance with the provisions of Section 10-3-3 of this Title: 

 
1. Animal hospital and/or shelter. 
2. Arcade 
3. Bus or taxi station. 
4. Fast-food restaurant. 
5. Gasoline service station, new and used automobile sales and service, bulk 

petroleum sale, underground storage, bulk storage, wholesale operations, 
and other light industrial activity. 

6. Helicopter take-off and/or landing sites.  No use permit is necessary for 
emergency landings or take-offs by any law enforcement agency, forest 
service, fire department, hospital or similar emergency service. 

7. Parking facilities and parking lots. 
8. Place of entertainment, new and used retail sales and retail service. 
9. Small collection and large collection recycling facilities. 
10. Used Merchandise Store, as defined in this Title, which receives 

merchandise which is delivered to or “dropped off” by the general public, 
whether donated or not, or one which conducts outdoor sales or 
merchandise marketing. 

11. Uses permitted in Section 10-3-4 of this Title. 
 
CBD, Central Business District: 
 
Permitted Uses:  The following uses and their accessory uses are permitted outright: 

1. Business and professional offices. 
2. Eating and drinking establishments. 
3. Government facilities. 
4. Hotels and motels. 
5. Institutional uses. 
6. One or more multi-family dwellings when above or below the ground 

floor. 
7. Reconstruction of single-family dwellings provided that the other 

regulations of this Title are met. 
8. Retail sales. 
9. Used Merchandise Store, Pawn Shop, Antique Store or Consignment 

Store, as defined in this Title (an exclusively indoor retail establishment). 
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Conditional Uses:  The following uses and their accessory uses are permitted when 
authorized in accordance with the provisions of Section 10-3-3 of this Title: 
 

1. Bus or taxi station. 
2. Formula Businesses. 
3. Gasoline service stations. 
4. Parking facilities and parking lots. 
5. Places of entertainment. 
6. Uses as stated in Section 10-3-4 of this Title. 

 
HC, Heavy Commercial: 
 
Permitted Uses:  The following uses and their accessory uses are permitted outright: 
 

1. Animal clinic or shelter. 
2. Bulk storage, wholesale, packing, truck, bus, taxi or rail terminal. 
3. Gas station, new and used automobile sales and services. 
4. Manufacturing, processing, services or research, provided that no odor, 

gas, fumes, dust, smoke, noise, vibrations, glare, heat, electrical 
interference, radioactive or waste material is produced or emitted beyond 
the confines of the property onto contiguous properties or into the air or 
watercourses, to an extent constituting a nuisance, and provided it does 
not constitute a physical hazard to persons or properties beyond the 
confines of the property by reason of fire, explosion or similar cause. 

5. Medical marijuana dispensary.  
6. Office or retail sale.  
7. One dwelling or one mobile home for caretaker, watchman or person 

primarily employed on the property and his/her immediate family. 
8. One sign not to exceed the allowable size established by Section 10-4-17 of 

this Title. 
9. Public utility structure, fire station. 
10. Reconstruction of single-family dwellings provided that the other 

regulations of this Title are met. 
11. Trade school.  
 

Conditional Uses:  The following uses and their accessory uses are permitted when 
authorized in accordance with the provisions of Section 10-3-3 of this Title: 

 
1. A processing facility for recyclable materials. 
2. Excavation of earth or building materials, mining or drilling for minerals 

and petroleum, garbage and rubbish fill and disposal, junk and wrecking 
yards. 

3. Outdoor advertising devices. 
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4. Parking facilities and parking lots. 
5. Small collection and large collection recycling facilities. 
6. The uses as stated in Section 10-3-4 of this Title. 
7. Used Merchandise Store, Pawn Shop, Antique Store or Consignment 

Store, as defined in this Title (not necessarily an exclusive indoor retail 
use). 

 
HWC, Highway Commercial: 

 
Permitted Uses:  The following uses and their accessory uses are permitted outright: 

 
1. Business professional and office uses. 
2. Hotels and motels, retail sales and services, eating and drinking and 

entertainment establishments, financial institutions, one- or multi-family 
dwellings when above or below the ground floor. 

3. Reconstruction of single-family dwellings provided that the other 
regulations of this Title are met. 

 
Conditional Uses:  The following uses and their accessory uses are permitted when 
authorized in accordance with the provisions of Section 10-3-3 of this Title. 

 
1.  Auto sales and services. 
2. Fast-food restaurants. 
3. Gasoline service stations. 
4. Off-site outdoor advertising device provided that such device is not 

located within any designated Scenic Highway Corridor. 
5. Reverse vending machines. 
6. The uses stated in Section 10-3-3 of this Title. 
7. Used Merchandise Store, Pawn Shop, Antique Store or Consignment 

Store, as defined in this Title (not necessarily an exclusive indoor retail 
use). 

 
With respect to the placement of the above land uses/stores into a particular 
commercial zone district, the committee discussed the purpose of each zone district and 
where the particular land use would be found compatible.  While the committee 
discussed all four commercial zone districts, much of the focus of the committee related 
to the Highway Commercial district.   
 
In discussing the land uses/stores as ones which may be permitted as conditional uses 
(Planning Commission approval), the committee felt that the land uses/stores could 
potentially be compatible with the Highway Commercial zone; however, staff notes that 
the primary purpose of the zone is to provide for freeway-oriented uses such as fast 
food restaurants, gas stations, and other uses which are necessary and convenient to the 
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traveling public, i.e. the underlying purpose of the district.  By placing the land 
uses/stores as conditionally permitted, the Planning Commission is afforded the 
discretion to review requests on a case-by-case basis.  In evaluating the purpose of the 
Highway Commercial district, staff is concerned that the necessary findings to approve 
the land uses may be legally deficient.  For example, the Planning Commission would 
be required to find that in granting the use, the use must be compatible with the 
General Plan, noting that the purpose of the Highway Commercial zone is to provide 
for freeway-oriented uses.  Perhaps the best way to describe the compatibility issue is to 
describe two separate scenarios.  For example, if a Used Merchandise Store, Pawn Shop, 
Antique Store, or Consignment Store were to occupy a tenant space within a shopping 
center in a Highway Commercial zone, a finding of consistency may be sustained in 
that the use would be one tenant in a shopping center where the shopping center 
generally caters to the traveling public.  Conversely, if a Used Merchandise Store, Pawn 
Shop, Antique Store, or Consignment Store were to seek approval for a stand-alone use 
(not accessory to a shopping center), then staff believes the findings of consistency with 
the General Plan would not only be difficult to support, but would place 
decisionmakers in a difficult situation in terms of making such findings of consistency 
and the findings may not be legally sustainable.  Simply stated, such a use could be 
found consistent with the General Plan if it is incidental to a shopping center which 
caters to the traveling public but not so in a stand-alone use.   
 
The above scenario relating to a stand-alone use is the underlying dilemma.  A potential 
solution calls for the re-evaluation of the purpose of the General Plan Land Use 
Designation and Zone Designation.  In other words, amend the purpose of each so that 
findings of consistency can be made.  Alternatively, the Council, by way of policy and 
code amendments, could find that the uses would be consistent with the General Plan 
provided that they are only permitted in a shopping center where there are clearly 
separate and distinct retail uses in the center and where the center generally caters to 
the traveling public.  This scenario leads to the question - What is the definition of a 
“shopping center”?  From staff’s perspective, a shopping center could be described as 
one that has five or more separate and distinct retail tenants, land uses or occupancies.  
While the number five may seem arbitrary, it is consistent with another provision of the 
City Code which relates to “Formula Businesses” in the Central Business District in 
which Formula Businesses are defined as those which have five or more stores, 
standardized menus, or product delivery. 
 
In light of the discussion above, and despite the effort and commitment of the 
committee, staff believes that policy direction from the City Council is needed, which 
will require more time.  Additionally, Committee Chair Machado requested that each 
representative of each commercial district seek input from the membership of each 
district.  Staff is unaware of the individual district outreach effort at this time. 
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It appears that, not only does staff desire City Council input, it also appears that 
additional time will be needed to conclude this effort.  Staff has provided the necessary 
legal notice to continue the Urgency Ordinance for up to an additional 22 months and 
15 days.  In no way does staff believe that conclusion on this matter will take that 
amount of time.  Nonetheless, notice to that effect has been provided to the newspaper. 
 
There are numerous options which may not be mutually exclusive that City Council 
has.  Among these are: 
 

• Provide public comment and City Council input; which, in turn, would 
provide staff with additional direction on this matter. 

• Accept the consensus of the committee as described above. 
• Consider permitting Used Merchandise Stores, Pawn Shops, Antique Stores 

and Consignment Stores in a Highway Commercial zone provided that they 
are accessory and incidental to a commercial center which generally provides 
for freeway-oriented uses (and are exclusively indoor retail uses). 

• Disallow the uses in a Highway Commercial zone, as the uses are inconsistent 
with the purpose of the General Plan. 

• Direct staff to initiate Zoning Code changes as recommended by the 
committee or amended by Council, and to present the matter to the Planning 
Commission for a recommendation to the City Council. 

 
In light of the above discussion, staff respectfully requests that the Council receive 
comment from the public and provide additional direction to staff on this matter.  
Should the City Council extend the moratorium, it must be done so with a four/fifths 
affirmative vote.  
 
 
Prepared by:       Reviewed by: 
 
_________________________    _________________________ 
Steve Calfee       John Driscoll 
Community Development Director   City Manager/City Attorney          
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