
  

 ORDINANCE NO. ____  

  

AN INTERIM URGENCY ORDINANCE OF THE CITY OF 

PLACERVILLE REGULATING CULTIVATION AND PROHIBITING 

THE MANUFACTURE, PROCESSING, LABORATORY TESTING, 

LABELING, STORING, WHOLESALE, AND RETAIL DISTRIBUTION 

OF NONMEDICAL MARIJUANA IN THE CITY OF PLACERVILLE 

PURSUANT TO GOVERNMENT CODE SECTION 65858(a) 

  

THE CITY COUNCIL OF THE CITY OF PLACEVILLE DOES ORDAIN, as follows:   

  

SECTION 1: FINDINGS.  

 

WHEREAS, the Adult Use of Marijuana Initiative (Proposition 64) has qualified for the 

November 8, 2016, California ballot.  If passed by a majority of California voters, the measure 

would legalize marijuana use for those 21 years of age and over, and would establish the Bureau 

of Marijuana Control within the Department of Consumer Affairs to regulate and license the 

marijuana industry, in conflict with the authority granted to the Bureau of Medical Marijuana 

Regulation established by the Medical Marijuana Regulation and Safety Act (MMRSA).   

Portions of Proposition 64 could take effect as soon as November 9, 2016, the day after Election 

Day; specifically, recreational use by adults and cultivation in private residences; and  

  

WHEREAS, if passed, Proposition 64 as drafted will allow local governments to ban 

recreational marijuana businesses entirely. With respect to cultivation, Proposition 64 will allow 

local governments to reasonably regulate cultivation through zoning and other local laws, and to 

ban outdoor cultivation outright.  Proposition 64 will, however, require local governments to 

allow limited indoor cultivation in private residences; and   

  

WHEREAS, if the City fails to pass ordinances surrounding these issues, the City could face 

issues of preemption and grandfathering in the days, weeks and months after Proposition 64 

passes; and  

  

WHEREAS, the City Council finds there is a current and immediate threat to the health, safety, 

and welfare of City residents arising from the risks associated with the manufacture, processing, 

laboratory testing, labeling, storing and wholesale and retail distribution of cannabis, whether 

medical or recreational.  Citywide prohibition of all activities, from cultivation to point of sale, is 

proper and necessary to avoid the risks of criminal activity, degradation of the natural 

environment, malodorous smells and indoor electrical fire hazards that may result from such 

activities; and    

  

WHEREAS, as recognized by the Attorney General’s August 2008 Guidelines for the Security 

and Non-Diversion of Marijuana Grown for Medical Use, marijuana cultivation or other 

concentrations of marijuana in any location or premises without adequate security increases the 



  

risk that surrounding homes or businesses may be negatively impacted by nuisance activity such 

as loitering or crime; and  

  

WHEREAS, several California cities have reported negative impacts of marijuana processing 

and distribution uses, including offensive odors, illegal sales and distribution of marijuana, 

trespassing, theft, violent robberies and attempted robbery, and fire hazards; and     

 

WHEREAS, until and unless the Department of Food and Agriculture establishes a track and 

trace program for reporting the movement of marijuana items through the distribution chain as 

mandated by Business & Professions Code § 19335, the risk of crime from theft and burglary 

attendant to manufacturing and distribution facilities is significant.  Until traceable, stolen 

product will have street value for sale to minors; and  

  

WHEREAS, manufacturing of cannabis products can involve use of chemicals and solvents, and 

as a result, the manufacture of hash oil concentrate, often added to edibles, drinks and liquids, 

carries a significant risk of explosion due to the distillation process utilized to extract 

tetrahydrocannabinol.  Major burn treatment centers at two hospitals in Northern California 

reported in 2015 that nearly 10 percent of severe burn cases were attributed to butane hash oil 

explosions, which was more than burn cases from car accidents and house fires combined; and  

  

WHEREAS, the limited immunity from specified state marijuana laws provided by the 

Compassionate Use Act, Medical Marijuana Program and Proposition 64 do not confer a land 

use right or the right to create or maintain a public nuisance; and  

  

WHEREAS, cultivation of medical marijuana and medical marijuana dispensaries are currently 

prohibited under the City’s permissive zoning regulations.  The City Council desires to enact this 

interim urgency ordinance to expressly clarify that manufacture, processing, laboratory testing, 

labeling, storing and wholesale and retail distribution of cannabis, whether medical or 

recreational, are also prohibited in all zones throughout the City; and  

  

WHEREAS, the immediate ban of all commercial or industrial cannabis activities will maintain 

the status quo while allowing the City to investigate and research the safety and options of 

regulation and taxation; and  

   

WHEREAS, this ordinance is not a project subject to the California Environmental Quality Act 

(CEQA) pursuant to Section 15306 (Information Collection) because it does not have the 

potential to create a physical environmental effect.   

   

WHEREAS, the City Council finds and declares that there is a current and immediate threat to 

the public peace, health, welfare, and safety, specifically including possible permanent damage 

to the City’s aesthetic, health and safety, and economic interests arising from the potential gap in 

regulation of cultivation and distribution of nonmedical marijuana should Proposition 64 pass; 

and  



  

WHEREAS, the immediate ban of all commercial or industrial marijuana activities will enable 

the City to develop a comprehensive approach to marijuana, including analysis of the provisions 

of Proposition 64’s amendments and additions to the California Health and Safety Code, if 

passed; and  

   

WHEREAS, the most appropriate way to ensure public review and consideration and to prevent 

a potential gap in regulation of the cultivation and distribution of nonmedical medical marijuana 

in the City is to enact an urgency ordinance; and  

  

WHEREAS, this interim ordinance is necessary to prevent potential “grandfathering” of 

nonmedical outdoor marijuana grows on private residences; and  

  

SECTION 2: REGULATION.  

  

The following regulation is hereby imposed.  This regulation shall prevail over any conflicting 

provisions of the Placerville Municipal Code or the other ordinances, resolutions, policies, and 

regulations of the City of Placerville.  

  

1. Any commercial or industrial use involving marijuana, including but not limited 

to manufacture, processing, laboratory testing, labeling, storing, wholesale, 

distribution, and retail, is prohibited in every zoning district in the City.  

  

2. Outdoor cultivation of marijuana is prohibited in every zoning district in the City.  

Indoor cultivation of marijuana is limited to residential districts, is limited to six (6) 

plants per residence, and must be entirely for the personal use of a resident of the 

residence who is twenty-one (21) years of age or older.  The City reserves the right to 

enact regulations regarding the indoor cultivation of marijuana at a later date.  

 

3.  For purposes of this interim urgency ordinance, the term “marijuana” shall mean 

all items included in Health and Safety Code Sections 11018 and 11018.1.  The term 

“indoor cultivation” shall mean cultivation inside a fully enclosed private residence as 

defined in Health and Safety Code Section 11362.2(b)(2).  The term “outdoor 

cultivation” shall mean any cultivation that is not defined as indoor cultivation as 

defined in Health and Safety Code Section 11362.2(b)(2).  

 

SECTION 3:  INTERIM URGENCY ORDINANCE.  

  

Based upon the findings set forth in Section 1, above, this is an interim urgency ordinance 

adopted pursuant to Government Code § 65858.  This ordinance shall therefore take effect 

immediately upon adoption.  This ordinance shall remain in effect for forty-five (45) days from 

the date of adoption. This ordinance will terminate upon a determination by the City Council 

supported by substantial evidence that the threat to public health, safety and welfare described in 

Section 1 of this ordinance has been ameliorated, or by the adoption of ordinances or 



  

amendments extending or superseding this ordinance. However, this ordinance shall become 

automatically void should Proposition 64 fail to pass on November 8, 2016. 

 

SECTION 4:   SEVERABILITY.     

  

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason 

held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such 

decision shall not affect the validity of the remaining portions of this Ordinance.  The City 

Council of the City of Placerville hereby declares that it would have adopted this Ordinance and 

such section, subsection, sentence, clause, phrase or portion may be declared invalid or 

unconstitutional.   

 

SECTION 5: CEQA 

 

The City Council finds and determines that this Ordinance is not a project within the meaning of 

section 15378 of the California Environmental Quality Act (“CEQA”) because it has no potential 

for resulting in physical change in the environment, either directly or ultimately. In the event that 

this Ordinance is found to be a project under CEQA, it is subject to the CEQA exemption 

contained in CEQA Guidelines section 15061(b)(3) because it can be seen with certainty to have 

no possibility of a significant effect on the environment in that this Ordinance simply clarifies 

existing local regulations.  

 

INTRODUCED  by Council Member _______________and  ADOPTED at a regular meeting of 

the City Council held on the 8
th

 day of November, 2016, by the following roll call vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

      _________________________ 

      Mayor Trisha Wilkins 

ATTEST: 

 

_____________________________ 

Regina O’Connell, City Clerk 


