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 “Placerville, a Unique Historical Past Forging into a Golden Future “ 

 

 

 

City Manager’s Report 

November 8, 2016, City Council Meeting  

Prepared By: John Driscoll, City Attorney 

Item#:  10.1 

 

Subject:  Waive the First Reading of and adopt an urgency ordinance of the City of Placerville 

regulating cultivation and prohibiting the manufacture, processing, laboratory testing, labeling, 

storing, wholesale and retail distribution of nonmedical marijuana in the City of Placerville 

pursuant to Government Code Section 65858(a). 

_____________________________________________________________________________ 

  

 

Discussion:  Proposition 64, titled the Control, Regulate, and Tax Adult Use of Marijuana  

(“AUMA”), is before California voters for approval on November 8, 2016 and according to the 

latest statewide polling data it is likely to pass. If approved, the AUMA will authorize 

nonmedical use of marijuana by individuals age 21 and older, and create a state licensing and 

regulatory system for commercial cultivation, testing, manufacture and distribution of 

nonmedical marijuana and marijuana products.   

   

Under the AUMA, cities will retain the ability to regulate, and in most cases ban, activities 

legalized by the AUMA. Commercial activities will not be authorized until state licenses are 

issued. State licenses will likely not be issued until January 2018, giving cities ample time to 

study potential effects and enact any appropriate local regulations.   

  

Personal cultivation of marijuana, however, would become immediately lawful upon passage of 

the AUMA. While cities will retain the ability to regulate cultivation any time after adoption of 

the AUMA, cities that are concerned about the potential effects of personal cultivation may wish 

to ban certain activities, particularly outdoor cultivation, before the AUMA is approved by 

voters, pending further study and potential amendment of regulations at a later date.  Doing so 

will maintain the status quo and avoid confusion in the community, pending further study and 

consideration of all the issues.  

  

The attached emergency ordinance would expressly prohibit outdoor marijuana cultivation, 

effective immediately. The ordinance requires four (4) votes for approval, and is effective until 

repealed or amended. Council retains the authority to amend or repeal the ordinance at any time. 
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Background 

 

On November 8, 2016, the AUMA will come before voters, and, if passed, will legalize the use, 

sale, and consumption of nonmedical marijuana by persons 21 years of age and older.    

  

Effective upon passage, the AUMA will make it legal for adults to: (1) smoke or ingest 

marijuana or marijuana products; (2) possess, process, transport, purchase, obtain, or give away 

to persons 21 years of age or older, without any compensation, 28.5 grams of marijuana, or 8 

grams of concentrated marijuana, including as contained in marijuana products; and (3) possess, 

plant, cultivate, harvest, dry or process up to six living marijuana plants for personal use.  

  

Where previous legislation related to medical marijuana created a dual state and local licensing 

scheme, the AUMA gives the state sole responsibility for regulating nonmedical marijuana 

businesses. The state will have until January 1, 2018 to begin issuing licenses and permits to 

those businesses recognized by the AUMA. Even so, a state license cannot be issued to an 

applicant whose operations would violate the provisions of any local ordinance or regulation. It 

will be the state’s onus to ensure an applicant is compliant with local law. However, it is 

advisable that Cities inform the State of their local ordinances so that the State has that 

information. 

  

Local governments retain the authority to regulate personal cultivation of nonmedical marijuana. 

The AUMA provides that local governments can reasonably regulate, but cannot ban personal 

indoor cultivation of up to six living marijuana plants within the person’s private residence. In 

contrast, local governments are allowed to regulate or ban personal outdoor cultivation 

operations. Such a ban cannot inhibit residents from growing the maximum number of plants in a 

locked and enclosed greenhouse, however. In the absence of a local regulation or ban, the 

AUMA does not limit the number of plants that may be grown outside.  

  

While the AUMA does not require cities to enact a regulatory scheme or ban by a certain date, it 

is assumed that should the legislation pass and a city does not have a ban or regulatory scheme 

governing personal cultivation by November 9, 2016, a person will be able to cultivate marijuana 

for personal use without limitation, except those listed in the AUMA 

 

Statutory Framework for Adoption of Urgency Ordinances  

 

Most municipal ordinances may only be adopted at a regular meeting of the Council after two 

readings. Adoption usually requires a majority vote of the Council and the ordinance normally 

takes effect 30 days after final passage  

The California Government Code also provides the Council with the option of adopting an 

interim urgency ordinance which would take effect immediately to preserve the public peace, 

health or safety. The ordinance must contain a declaration of facts constituting the urgency, and 

must be passed by a four-fifths vote of the Council. An urgency ordinance does not require two 
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readings, but instead takes effect immediately after introduction at either a regular or special 

meeting of the City Council.  

Required Findings for Adoption of Urgency Ordinances  

  

The California Government Code authorizes adoption of an urgency ordinance as an interim 

measure “prohibiting any uses that may be in conflict with a contemplated general plan, specific 

plan, or zoning proposal which the legislative body, planning commission or the planning 

department is considering or studying or intends to study within a reasonable time.” The interim 

urgency ordinance requires a four-fifths vote of the Council for adoption and is effective for 45 

days from the date of adoption. The interim ordinance may be extended twice: initially for an 

additional 10 months and 15 days; and subsequently for one year. Any extension requires a four-

fifths vote for adoption and no more than two extensions may be adopted.  

  

Findings for Adoption of Interim Ordinance  

  

As a prerequisite to adopting or extending an interim ordinance, the Government Code requires 

the Council to make findings that there is a current and immediate threat to the public health, 

safety, or welfare, and that the approval of additional land use entitlements would result in that 

threat to public health, safety, or welfare.  

  

The Proposed Ordinance  

  

The proposed urgency ordinance would establish, during the term of the ordinance, a ban on 

commercial cultivation, processing, laboratory testing, labeling, storing, wholesale distribution 

and retail sale and outdoor cultivation for personal use.  If adopted, this ordinance would allow 

the City to retain the right to fully study and determine whether it wishes to allow any of the 

above-referenced commercial marijuana uses or outdoor cultivation for personal use, and if so, 

under what circumstances.    

  

Finally, the urgency ordinance preserves the City’s ability to later enact other health and safety 

regulations, such as required security measures, regarding legal indoor cultivation for personal 

use which cannot be banned if Proposition 64 passes.    

 

Conclusion 

Staff believes that there is a current and immediate threat to the public health, safety and welfare 

posed by the approval of Proposition 64 if this occurs prior to the City enacting comprehensive 

regulations regarding both commercial and noncommercial marijuana uses and cultivation.  Staff 

therefore recommends that the Council adopt the interim urgency ordinance which would be 

applicable immediately and for 45 days thereafter.  This would allow time for the Council to 

consider and adopt comprehensive marijuana land use regulations.  Should the process not be 

completed within 45 days, the Council, by a 4/5 vote, could extend the ordinance for two 

additional time periods: 10 month and 15 days, followed by a one-year extension to allow 

additional time to adopt comprehensive regulations.  
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If the Council determines that the proposed interim urgency ordinance is in accordance with what 

the Council wants to adopt, Staff would bring back the ordinance for adoption at a future meeting 

prior to the 45 day expiration. 

 

Options: The Council can decline to adopt the urgency ordinance and the regulation of the 

outdoor cultivation of nonmedical marijuana for personal use. 

 

Fiscal Impact: There is no immediate fiscal impact other than the codifier’s charges in 

amending the ordinance. 

 

Recommendation: Waive the First Reading of and adopt an urgency ordinance of the City of 

Placerville regulating cultivation and prohibiting the manufacture, processing, laboratory testing, 

labeling, storing, wholesale and retail distribution of nonmedical marijuana in the City of 

Placerville pursuant to Government Code Section 65858(a).  

 

 

_________________________________        

M. Cleve Morris, City Manager   John Driscoll, City Attorney 

 

 

 


