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             “Placerville, a Unique Historical Past Forging into a Golden Future “ 

 

 

City Manager’s Report 

May 10, 2016 City Council Meeting  

Prepared By: M. Cleve Morris 

Item#:  12.3 

 

Subject:  Adopt a Resolution of the City Council of the City of Placerville for Exception to the 180-

day Wait Period for Retired Annuitant Susan Zito in Accordance with Government Code Sections 

7522.56 & 21224 

              

Background: Due to a vacancy in the City Clerk position, staff is in need of extra help prior to 

rehiring that position.  Deputy City Clerk Regina O’Connell has done an excellent job of filling 

in.  However, the workload is more than one person can do.  he City Council reviewed this item 

at their meeting on May 10, 2016.  The Council requested additional information regarding the 

title and that this item be brought back to the Council for final consideration.  

 

Discussion:  Staff has spoken to former City Clerk Susan Zito and requested that she come back 

to assist on an as needed basis until the position is filled.  Besides the regular day to day 

activities involved with the City Clerk position and Human Resources, this year is an election 

year which creates an additional workload for the position.  Susan has the expertise to assist in 

this area and make sure we are meeting the required timelines for the election. 

 

California Government Code does not allow a Retired Annuitant to return to any CalPERS 

agency for 180 days after retirement and even then only on a limited basis when one of two 

conditions are met.  These are for extra help that requires a specific skill, or to fill  a vacancy that 

requires specific skills during recruitment of that position.  Staff has not begun the recruitment 

for the City Clerk Position at this time and therefore we are recommending that Susan be brought 

back as “Extra Help” as allowed by Government Code Section 7522.56.   

 

In order to bring a retired annuitant back prior to the 180 day time period, the City Council must 

adopt a resolution approving an agreement with the employee stating the reason for bringing the 

employee back.  The attached resolution and agreement meet the requirements of the 

Government Code and CalPERS.  Susan will report to the City Manager and will work on an as 

needed basis.   

 

Options: 

1. Approve the resolution and agreement as recommended bringing back Susan Zito on 

an as needed basis to assist with City Clerk and Human Resources functions. 

 

2. Amend the resolution and agreement.  

 

3. Reject the resolution and agreement and direct staff to fill the need in an different 

manner. 
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Cost:  Susan will be hired at the current hourly rate for the City Clerk position.  No other 

benefits can be provided other than salary.  The hourly rate will be $34.93.  The number of hours 

per week will vary but is estimated at 10 – 15. 

Budget Impact:  Because of the vacancy, the cost can be absorbed in the current fiscal year 

budget.   

Recommendation:  Adopt a Resolution of the City Council of the City of Placerville for 

exception to the 180-day wait period for Retired Annuitant Susan Zito in accordance with 

Government Code Sections 7522.56 & 21224 

 

 

 

      

M. Cleve Morris, City Manager 

 

 

 

Attachments: 

 

 1.  Resolution  

 2.  Agreement 
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLACERVILLE 
FOR EXCEPTION TO THE 180-DAY WAIT PERIOD FOR RETIRED 

ANNUITANT SUSAN ZITO  
Government Code Sections 7522.56 & 21224 

 
 WHEREAS, in compliance with Government Code section 7522.56 the City of 
Placerville must provide CalPERS this certification resolution when hiring a retiree before 180 
days has passed since his or her retirement date; and 

WHEREAS, Suzan Zito, CalPERS ID: 5852217233, retired from the City of Placerville 
in the position of City Clerk, effective December 31, 2015; and 

 WHEREAS, section 7522.56 requires that post-retirement employment commence no 
earlier than 180 days after the retirement date, which is June 29, 2016 without this certification 
resolution; and 

 WHEREAS, section 7522.56 provides that this exception to the 180 day wait period 
shall not apply if the retiree accepts any retirement-related incentive; and 

 WHEREAS, the City of Placerville and Susan Zito certify that Susan Zito has not and 
will not receive a Golden Handshake or any other retirement-related incentive; and 

 WHEREAS, the City of Placerville hereby appoints Susan Zito as an extra help retired 
annuitant to perform the duties of the City Clerk for the City of Placerville under Government 
Code section 21224 effective upon approval from CalPERS; and 

 WHEREAS, the entire employment agreement between Susan Zito and the City of 
Placerville has been reviewed by this body and is attached herein; and 

 WHEREAS, no matters, issues, terms or conditions related to this employment and 
appointment have been or will be placed on a consent calendar; and 

 WHEREAS, the employment shall be limited to 960 hours per fiscal year; and 

 WHEREAS, the compensation paid to retirees cannot be less than the minimum nor 
exceed the maximum monthly base salary paid to other employees performing comparable 
duties, divided by 173.333 to equal the hourly rate; and 

 WHEREAS, the maximum base salary for this position is $6,054 per month and the 
hourly equivalent is $34.93, and the minimum base salary for this position is $4,981 and the 
hourly equivalent is $28.74; and 

 WHEREAS, the hourly rate to Susan Zito will be $34.93; and 

 WHEREAS, Susan Zito has not and will not receive any other benefit, incentive, 
compensation in lieu of benefit  or other form of compensation in addition to this hourly pay 
rate. 

   NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of the 
City of Placerville hereby certifies the nature of the appointment of Susan Zito as described 
herein and detailed in the attached employment agreement and that this appointment is 
necessary to provide extra help to the position of City Clerk as defined in Government Code 
Section 7522.56 for the City of Placerville due to the vacancy in the City Clerk position and the 
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immediate need to provide assistance to the Deputy City Clerk to administer the functions of 
the City Clerk and most important to assist with administration of the upcoming election. The 
appointment will be effective upon the first date approval is received from CalPERS. 

 

The foregoing Resolution was introduced at a regular meeting of the City Council of the 
City of Placerville held on May 24, 2016, by Councilmember _____________________ who 
moved its adoption.  The motion was seconded by Councilmember _____________________.  
The motion was passed by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN:      

 

 

            

      Mayor Trisha Wilkins 
 
ATTEST: 
 
 
 
       
Regina O’Connell, Deputy City Clerk 
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EMPLOYMENT AGREEMENT BETWEEN THE  

CITY OF PLACERVILLE AND SUSAN ZITO, RETIRED ANNUITANT 

 

 

AGREEMENT 

 

1. Effective Date 

This Agreement shall become effective when it has been executed by the Susan Zito (Employee) 

and the City Manager.  The first day of employment shall be the day following approval from 

CalPERS 

 

2. Term of Employment 

The Employee shall serve at the pleasure of the City Manager and on an “at will” basis during the 

term of this Agreement, subject to the terms and provision of this Agreement as set forth below.   

 

3. Duties; Hours of Work 

 

A. Employee shall perform those functions and duties as specified in job classification for 

City Clerk and by direction of the City Manager. Employee is being appointed to this 

position as a retired annuitant by the City Manager because the Employee has specialized 

skills for this position and the appointment is for a limited duration.  Specifically 

Employee shall provide extra help as defined in Government Code Section 7522.56 on a 

Temporary to assist the Deputy City Clerk with those functions including the 

administration of the General Election. 

 

B. Employee shall maintain a work schedule as agreed upon by Employee and the City 

Manager.  In no instance shall Employee’s hours exceed 8 hours per day or 16 hours in 

any given week and in no instance shall Employee’s hours exceed 960 hours in each 

fiscal year. 

 

  

4. Compensation 

 

Employee shall receive compensation at a rate of $34.93 per hour.  

 

 

5. Indemnification 

 

City shall defend, hold harmless and indemnify Employee against any claim, demand, judgment, 

or action of any type or kind arising within the course and scope of Emplyee’s employment to the 

extent required by Government Code Sections 825 and 995. 

 

6. Other Terms and Conditions of Employment 

 

The provisions of the City’s Personnel Rules and Regulations (“Rules”) shall apply to Employee 

to the extent they explicitly apply to Temporary Part-Time Positions.  

 

 

7. Termination 

 

Employee is a part-time temporary employee and as such employment may be terminated with or 

without cause, and without advance notice.  
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8. Compliance With Law 

 

This Agreement is subject to all applicable provisions of federal, state, and local laws, including 

the Placerville Municipal Code and provisions of the California Public Employee Retirement 

System Law related to Retired Annuitants.   

 

9. General Provisions 

 

A. This Agreement constitutes the entire agreement between the parties.  City and Employee 

hereby acknowledge that they have neither made nor accepted any other promise or 

obligation with respect to the subject matter of this Agreement. 

 

B. If any provision or any portion of this Agreement is held to be unconstitutional, invalid or 

unenforceable, the reminder of the Agreement shall be deemed severable and shall not be 

affected and shall remain in full force and effect. 

 

C. Any notice to City pursuant to this Agreement shall be given in writing, either by 

personal service or by registered or certified mail, postage prepaid, addressed as follows: 

 

City Manager 

City of Placerville 

3101 Center Street 

Placerville, CA 95667 

 

Any notice to Employee shall be given in a like manner, and, if mailed, shall be 

addressed to Employee at the address shown in City’s personnel records.  For the purpose 

of determining compliance with any time limit stated in this Agreement, a notice shall be 

deemed to have duly given (a) on the date of delivery, if served personally, or (b) on the 

second (2
nd

) calendar day after mailing, if mailed. 

 

D. If an action at law or in equity is necessary to enforce or interpret this Agreement, the 

prevailing party in that action shall be entitled to reasonable and actual attorneys’ fees 

and costs with respect to the prosecution or defense of the action. 

 

E. A waiver of any of the terms and conditions of this Agreement shall not be construed as a 

general waiver and either party shall be free to enforce any term or condition of this 

Agreement with or without notice to the other notwithstanding any prior waiver of that 

term or condition. 

 

10. Amendments 

 

This represents the entire agreement between the parties.  Amendments to this agreement may be 

made at such times as approved by the City Manager and Employee and shall be in writing. 

 

 

 

Dated:            

      M. Cleve Morris, City Manager  

 

 

Dated:             

Susan Zito 


