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MINUTE ORDER 
 

BONNER COUNTY COMMISSIONERS 
PUBLIC HEARING MINUTES 

AUGUST 6, 2015 
 
CALL TO ORDER:  Chair Cary Kelly called the Bonner County Commissioners’ 
hearing to order at 1:00 p.m. in the 3rd floor meeting room, Suite 338 of the 
Bonner County Administration Building, 1500 Highway 2, Sandpoint, Idaho. 
 
PRESENT: Commissioners Chair Cary Kelly; Vice Chair Glen Bailey; and 

Todd Sudick 
 
ABSENT:  None 
 
ALSO PRESENT: Planning Director Clare Marley, AICP; Senior Planner II Dan 

Carlson, AICP; Planning Secretary Jeannie Welter 
 
PUBLIC HEARING: 
 
VACATION 
 
CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING 
ASSISTANCE:  The Chair asked whether anyone needed special assistance to hear, 
see or participate in these proceedings.  Hearing no response, the Chair continued 
with the public hearing. 
 
1:00 p.m. – File VS1826-15 – Vacation of Right-of-Way – Birch Bay Lake 
Shore Lots – Rodney & Debra Raabe are requesting to vacate (abandon) a 40-
foot wide by about 100-foot long dead-end section of public right-of-way dedicated 
in 1961 on the plat of Birch Bay Lake Shore Lots. The petition states the strip of 
right-of-way has not been developed or maintained for access and no longer serves 
a public purpose. The right-of-way adjoins Lot 12A of the Replat of Lots 1, 2, 6-13, 
Block 1, of Birch Bay Lake Shore Lots, in Section 31, Township 57 North, Range 2 
West and Section 6, Township 56 North, Range 2 West, B.M. 
 
CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS:  The Chair requested 
the Commissioners declare any conflicts of interest or disclosures.  The Chair noted 
that there were no disclosures or conflicts. 
 
STAFF PRESENTATION:  Senior Planner II Dan Carlson presented a PowerPoint 
summary of the project and previously circulated staff report, concluding this 
project is consistent with Bonner County Revised Code. 
 
APPLICANT PRESENTATION:  Project Representative Martin E. Taylor, AICP, of 
James A. Sewell and Associates, relied on planning staff and the record as support 
of this project. He stated the right-of-way does not provide access to anywhere.  
 
PUBLIC/AGENCY TESTIMONY:  None 
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APPLICANT REBUTTAL:  None 
 
BOARD DELIBERATION:  The Chair closed the hearing to public testimony. The 
Board discussed Findings and Conclusions. 
 
MOTION TO APPROVE:  Commissioner Bailey moved to approve this petition, 
FILE VS1826-15 to vacate a 40-foot wide by about 100-foot long section of public 
right-of-way, finding that it is in accord with Idaho Code §40-203 as enumerated in 
the foregoing conclusions of law, and based upon the evidence submitted up to the 
time the Staff Report was prepared and testimony received at this hearing.  
Commissioner Bailey further moved to adopt the following findings of fact, 
conclusions of law and conditions of approval. The action that could be taken to 
obtain the vacation is to complete the Conditions of Approval as adopted.  This 
action does not result in a taking of private property. Commissioner Sudick 
seconded the motion. 
 
VOTED upon and the Chair declared the motion carried, unanimously.   
 
Background: 
 
A. Site data: The petitioners are requesting to vacate a 40-foot wide by about 
100-foot wide dead end section of public right of way.   
 
B. Access: Access to the site is provided by Birch Bay Lane, a paved, private road 
located within a 30-foot wide easement.   
 
C.  Standards review  
In accordance with Idaho Code §40-203(h), the Board shall decide “whether the 
abandonment and vacation of the highway or public right-of-way is in the public 
interest of the highway jurisdiction affected by the abandonment or vacation.” The 
following facts relate to the standards of review: 
 
1. The plat of Birch Bay Lake Shore Lots was recorded in 1961.  The plat included a 

40-foot wide section of right-of-ways dedicated for the purpose of accessing the 
adjoining 40-foot wide “private road” easement.   

 
2. The “private road” easement was vacated in 2014 (File #VS1792-14, Instrument 

#866779), resulting in a dead end section of right-of-way.   
 
3. The petitioners are the owners of Lot 12A, Block 1, of the Replat of Lots 1, 2 & 

6-13, Block 1 of Birch Bay Lake Share Lots, recorded in 2012.  The right-of-way 
proposed for vacation is adjacent to only Lot 12A.    
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D.  Agency Review 
The application was routed to the following agencies for comment on July 2, 2015:  
 
Panhandle Health District   Bonner County Public Works Department 
Selkirk Fire District    Southside Water & Sewer District 
Avista Utilities     Northern Lights, Inc. 
Department of Lands (Sandpoint)  Verizon 
Bonner County GIS    Bonner County Assessor 
 
The following agencies commented: 
 
Northern Lights, Inc., email received July 10, 2015: Northern Lights, Inc. does 
not object to the proposed vacation.   
 
Panhandle Health District, memorandum received July 6, 2015: Panhandle 
Health District has no comment on the proposed vacation.   
 
E. Public Notice & Comments  
No public comments had been received at the time of issuance of this staff report.  
 
Conclusions of Law: 
 
The Background section of the staff report above is the basis for all of the 
following findings of fact and conclusions of law.  Based upon the findings 
of fact, the following conclusions of law are adopted: 
 
Conclusion 1 
This proposal was reviewed for compliance with the vacation criteria and standards 
set forth at Idaho Code, Title 40, Chapter 2, Highways and Bridges, General 
Provisions.  
 
Conclusion 2 
The abandonment of the public right-of-way is in the public interest. 
 

Finding 
No public agency has objected to the proposed vacation. No utilities have 
identified underground or overhead utilities located within the subject right-
of-way that need to be preserved. There have been no written public 
comments received in opposition to the vacation.  

 
Conclusion 3 
By granting this petition for vacation of public right-of-way, real property adjoining 
the subject highway or public right-of-way will not be left without access to an 
established highway or public right-of-way. 
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Finding 
The plat of Birch Bay Lake Shore Lots was recorded in 1961.  The plat 
included a 40-foot wide section of right of ways dedicated for the purpose of 
accessing the adjoining 40-foot wide “private road” easement.  The “private 
road” easement was vacated in 2014 (File #VS1792-14, Instrument 
#866779), resulting in a dead end section of right-of-way. 

 
Conditions of Approval: 
 
1. The vacation of the above-described right-of-way shall be effective upon the 

recording of a resolution by the Bonner County Commissioners granting the 
vacation. 

 
2. Title to the vacated roadway shall be vested to the owner of the adjacent Lot 

12A, Block 1, of the Replat of Lots 1, 2 & 6-13, Block 1 of Birch Bay Lake 
Shore Lots, however, the right-of-way, easements and franchise rights of any 
lot owners or public utility shall not be impaired thereby. 

 
3. The costs for legal advertisements and recording fees shall be borne by the 

applicant and shall be paid prior to the recording of the resolution vacating the 
right-of-way. 

 


