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MINUTE ORDER 
PLANNING DEPARTMENT 

PUBLIC HEARING DECISION MINUTES 
OCTOBER 21, 2015 

 
CALL TO ORDER:  Chair Kelly called the Bonner County Commissioners’ hearing to 
order at 1:30 p.m. in the 1st Floor Conference Room of the Bonner County 
Administration Building, 1500 Highway 2, Sandpoint, Idaho. 
 
PRESENT: Commissioners Chair Cary Kelly; Vice Chair Glen Bailey; and 

Todd Sudick 
 
ABSENT:  None 
 
ALSO PRESENT: Planner Clare Marley, AICP;  Associate Planner Saegen Neiman; 

Planning Secretary Jeannie Welter, and Administrative 
Assistant/Deputy Clerk Darcey Smith 

 
PUBLIC HEARING: 
 
CONDITIONAL USE PERMIT 
 
CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING 
ASSISTANCE: The Chair asked whether anyone needed special assistance to hear, 
see or participate in these proceedings.  Hearing no response, the Chair continued 
with the public hearing. 
 
File C986-15 – Consideration of appeal of Planning & Zoning Commission 
approval of a Conditional Use Permit – Sawmill & Woodworking Plant 
Improvements – Ernie & Nancy Brandt. The Board of County Commissioners 
are considering an appeal of the Planning & Zoning Commission approval on August 
20, 2015 of a conditional use permit for expansion of an existing sawmill and 
woodworking plant to allow for the addition of seven new buildings to accommodate 
woodworking operations, office, shipping space, and storage.  The subject property 
is zoned Agricultural/Forestry 20, and is located on East Shingle Mill Road in Section 
33, Township 58 North, Range 1 West, B.M. The landowners have filed the appeal 
because they contend the conditions of approval do not meet applicable laws. No 
additional public testimony shall be taken at the public meeting. 
 
CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS:  The Chair requested 
the Commissioners declare any conflicts of interest or disclosures.  Ms. Marley 
disclosed when the planning department first heard this application she believed 
she had a conflict of interest and did not participate in the hearing. After speaking 
with Bonner County attorneys they have assured her there is not a conflict, she 
said, adding the issue was also discussed with the applicants’ attorney. The Chair 
noted that there were no other disclosures or conflicts. 
 
STAFF PRESENTATION:  Clare Marley, AICP, presented the Board with a 
summary of the Planning and Zoning Commission’s decision and reason for its 
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decision and procedures for the appeal process. She explained that the Board has 
the current record to rely on and no additional public testimony could be presented 
as part of this process, but the applicants’ attorney could present a statement in 
support of the appeal. 
 
APPLICANT PRESENTATION: Megan O’Dowd, Attorney at Law, stated they are 
appealing condition A-6, hours of operation. She explained how this condition 
impacts the business. She stated this condition denies them reasonable use of the 
property which in their perspective amounts to “a taking”. She stated they also 
have concerns with condition A-11 which limits types of activities between 7:00 
p.m. and 11:00 p.m. 
 
 
BOARD DELIBERATION:  The Board discussed the appeal record. 
 
MOTION: Commissioner Sudick moved to order a public hearing before the 
Board of Commissioners upon a finding that the Planning & Zoning Commission 
decision of August 20, 2015 was in excess of the statutory authority of the Planning 
and Zoning Commission; arbitrary, capricious or an abuse of discretion; and not 
supported by substantial evidence on the record as a whole. Commissioner Bailey 
seconded the motion. The Chair declared the motion carried unanimously, upon a 
roll call vote.  
 
Commissioner Kelly – Aye 
Commissioner Bailey – Aye 
Commissioner Sudick - Aye 
 
 


