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MINUTE ORDER 
PLANNING DEPARTMENT 

PUBLIC HEARING DECISION MINUTES 
WEDNESDAY, DECEMBER 9, 2015 

 
CALL TO ORDER:  Chair Kelly called the Bonner County Commissioners’ hearing to 
order at 1:30 p.m. in the 1st Floor Conference Room of the Bonner County 
Administration Building, 1500 Highway 2, Sandpoint, Idaho. 
 
PRESENT: Commissioners Chair Cary Kelly; Vice Chair Glen Bailey; and 

Todd Sudick 
 
ABSENT:  None 
 
ALSO PRESENT: Clare Marley, AICP; Associate Planner Saegen Neiman; 

Administrative Assistant/Deputy Clerk Darcey Smith, and 
Planning Secretary Jeannie Welter 

 
PUBLIC HEARING: 
 
VACATION: 
 
CALL FOR VISUAL, HEARING OR OTHER IMPAIRMENT REQUIRING 
ASSISTANCE:  The Chair asked whether anyone needed special assistance to hear, 
see or participate in these proceedings.  Hearing no response, the Chair continued 
with the public hearing. 
 
1:45 p.m. – File VS1832-15 – Road Vacation – Kootenai Cabinet Wagon 
Road – Byron Lewis, et al is requesting the vacation (abandonment) of a portion 
of the Kootenai-Cabinet Wagon Road, located in the west half of Section 29, 
Township 55 North, Range 3 East, B.M. This portion of the 100-year old public 
right-of-way is no longer used or maintained by the public, according to the 
petitioners. The right-of-way is located north of River Road and east of the City of 
Clark Fork and traverses properties owned by the petitioners. 
 
CONFLICT OF INTEREST/DISCLOSURE DECLARATIONS:  The Chair requested 
the Commissioners declare any conflicts of interest or disclosures.  The Chair noted 
that there were no disclosures or conflicts. 
 
STAFF PRESENTATION: Ms. Marley presented a PowerPoint summary of the 
project and previously circulated staff report, concluding this is consistent with 
Bonner County Revised Code. 
 
APPLICANT PRESENTATION:  Petitioner Byron Lewis commented on the 
recommendation of the Bonner County Road & Bridge department stating if the 
road were to remain a road it would need a lot of work done to make it a safe 
serviceable fire escape route. Mr. Lewis stated when the road is used by the public 
they venture onto private property dumping trash and cutting down trees. Co-
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petitioner Tom Wagoner stated the road is very narrow would not provide a good 
secondary access route. 
 
PUBLIC/AGENCY TESTIMONY: Matt Mulder, Bonner County Road and Bridge, 
commented on the possibility of using this route as a secondary emergency access 
route. 
 
APPLICANT REBUTTAL:  None. 
 
BOARD DELIBERATION:  The Chair closed the hearing to public testimony. The 
Board discussed Findings and Conclusions. 
 
MOTION TO APPROVE:  Commissioner Bailey moved to approve this petition, 
FILE VS1832-15 to vacate a portion of the Kootenai-Cabinet Wagon Road, finding 
that it is in accord with Idaho Code §40-203 as enumerated in the foregoing 
conclusions of law, and based upon the evidence submitted up to the time the Staff 
Report was prepared and testimony received at this hearing.  Commissioner Bailey 
further moved to adopt the following findings of fact, conclusions of law and 
conditions of approval. The action that could be taken to obtain the vacation is to 
complete the Conditions of Approval as adopted.  Commissioner Sudick seconded 
the motion. This action does not result in a taking of private property. 
 
VOTED upon and the Chair declared the motion carried, unanimously.  
 
Background: 
 
A. Site data: The road is an estimated 0.64 of a mile in length. 
 
B. Access: Access to this portion of the Kootenai-Cabinet Wagon Road is via River 
Road, a county-maintained public right-of-way. The two parcels north of the 
railroad right-of-way in this section are served by existing, recorded easements. 
The petitioners will record reciprocal easements to provide continued legal access if 
this right-of-way is vacated. 
 
C. Standards review: 
In accordance with Idaho Code §40-203(h), the Board shall decide “whether the 
abandonment and vacation of the highway or public right-of-way is in the public 
interest of the highway jurisdiction affected by the abandonment or vacation.” The 
following facts relate to the standards of review: 

1. Kootenai-Cabinet Wagon Road was established and constructed circa 1915. 
2. No deed for this portion of the public right-of-way could be located by the 

petitioners. 
3. Evidence of location of the right-of-way can be observed in 1939 and 1960 

Metzker Maps and a 1958 aerial. Surveyor Alan Kiebert completed a survey 
of the subject road in 1997. This section of road was identified as “old county 
road right-of-way.” 

4. The subject road was bypassed when the county developed a new “Clark 
Fork-Montana State Line Road” (present-day River Road) as part of the 
federal government “Farm to Market” road system, according to the petition. 
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5. The road is no longer maintained by the county and has become overgrown.  
6. The affected landowners will be required to provided reciprocal easements for 

continued legal access, should the county vacate the road. 
7. The petition discloses that properties to the north of the railroad (Avista 

Corp.) have access via an easement recorded at Instrument #179435. The 
easement is conveyed with a warranty deed from the Lewis Revocable Trust 
to Avista at Instrument #570030. 

8. Avista, Northern Lights Inc., Burlington Northern Santa Fe Railroad, and 
Frontier Communications have been advised by Bonner County of the petition 
to vacate through the agency review process. No comments have been 
received by these utilities. 

9. There has been no public comment. 
10.Bonner County Road & Bridge Department advised that continued ability to 

access the road during emergencies should be weighed. When primary 
accesses are washed out or closed due to fires or fallen trees, these unused 
rights-of-way can become important for evacuations. The interconnectivity of 
the roads are valuable to the public and should not be abandoned. (Letter 
dated 11/27/15 from staff engineer Matt Mulder.) 

11.Adjoining Woodland Trails subdivision to the east did not develop an access 
through the Kootenai-Cabinet Wagon Road, but developed a new public 
right-of-way to access the subdivision via Derr Road to River Road. 

  
D.  Agency Review: 
The application was routed to the following agencies for comment on November 6, 
2015.  
 
Panhandle Health District   Bonner County Public Works Department 
Avista Utilities     Idaho Department of Lands (Sandpoint) 
U.S. Forest Service    Frontier Communications 
Bonner County GIS    Bonner County Assessor 
Burlington Northern Santa Fe Railroad 
 
The following agencies commented: 
 
Bonner County Public Works, Road & Bridge Department: Letter dated 
November 27, 2015 from Staff Engineer Matt Mulder. The department 
recommended the vacation be denied because the road could be needed for 
evacuation if a primary access is lost due to natural disasters. In some cases, 
Bonner County crews have worked to open seldom-used roads to allow emergency 
access for residents. The interconnectivity of roads in this fashion is quite valuable 
to the public and should not be abandoned, the letter states. 
 
E. Public Notice & Comments  
The following public comments were received: None. 
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Conclusions of Law: 
 
The Background section is the basis for all of the following findings of fact 
and conclusions of law.  Based upon the findings of fact, the following 
conclusions of law are adopted: 
 
Conclusion 1 
This proposal was reviewed for compliance with the vacation criteria and standards 
set forth at Idaho Code, Title 40, Chapter 2, Highways and Bridges, General 
Provisions.  
 
Conclusion 2 
The abandonment of the public right-of-way is in the public interest. 
 

1. No public comment has been submitted to the record regarding the proposed 
road vacation. 

2. Kootenai-Cabinet Wagon Road was established and constructed circa 1915. 
3. No deed for this portion of the public right-of-way could be located by the 

petitioners. 
4. Evidence of location of the right-of-way can be observed in 1939 and 1960 

Metzker Maps and a 1958 aerial. Surveyor Alan Kiebert completed a survey 
of the subject road in 1997. This section of road was identified as “old county 
road right-of-way.” 

5. The subject road was bypassed when the county developed a new “Clark 
Fork-Montana State Line Road” (present-day River Road) as part of the 
federal government “Farm to Market” road system, according to the petition. 

6. Bonner County Road & Bridge Department advised that continued ability to 
access the road during emergencies should be weighed. When primary 
accesses are washed out or closed due to fires or fallen trees, these unused 
rights-of-way can become important for evacuations. The interconnectivity of 
the roads are valuable to the public and should not be abandoned. (Letter 
dated 11/27/15 from staff engineer Matt Mulder.) 

7. Adjoining Woodland Trails subdivision to the east did not develop an access 
through the Kootenai-Cabinet Wagon Road, but developed a new public 
right-of-way to access the subdivision via Derr Road to River Road. 

 
Conclusion 3 
By granting this petition for vacation of public right-of-way, real property adjoining 
the subject highway or public right-of-way will not be left without access to an 
established highway or public right-of-way. 
 

1. The road is no longer maintained by the county and has become overgrown.  
2. The affected landowners will be required to provided reciprocal easements for 

continued legal access, should the county vacate the road. 
3. The petition discloses that properties to the north of the railroad (Avista 

Corp.) have access via an easement recorded at Instrument #179435. The 
easement is conveyed with a warranty deed from the Lewis Revocable Trust 
to Avista at Instrument #570030. 

4. The road is no longer maintained by the county and has become overgrown.  
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Conditions of approval: 
 
1. The vacation of the above-described right-of-way shall be effective upon the 

recording of a resolution by the Bonner County Commissioners granting the 
vacation and excluding any part that may be within present-day River Road. 

 
2. Title to the vacated roadway shall be vested with the petitioners within their 

respective ownerships, as illustrated by the site survey prepared by Gilbert 
Bailey, PLS, and dated September 17, 2015. However, the right-of-way, 
easements and franchise rights of any lot owners or public utility shall not be 
impaired by the vacation. 

 
3. The costs for legal advertisements and recording fees shall be borne by the 

petitioners and shall be paid prior to the recording of the resolution vacating 
the right-of-way. 

 
4. Prior to the recording of a resolution vacating the right-of-way, the petitioners 

shall provide reciprocal easements granting access as necessary along the 
subject portion of right-of-way, so that no landowner is left without access to 
their parcels. 

 


