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December 16, 2015 e ey *CQ
Memorandum

To:  Board of County Commissioners
From: Clare Marley, AICP i

Re: Resolution vacating portion of Birch Bay Lane (Raabe), File #/S1826-15

The Board of Commissioners approved the vacation of a portion of Birch Bay Lane following
a public hearing August 6, 2015. The portion of public right-of-way is located north of
Lakeshore Drive, south of Sandpoint.

Conditions of approval required the petitioners to reimburse the county for costs to publish
and mail legal notices for the public hearing. The fees have been paid.

Idaho Code §40-203 requires a resolution be recorded confirming the vacation
(abandonment) of the public right-of-way and the vesting of title for the abandoned right-of-
way.

(Recommendation)
| recommend the Board approve the resolution vacating the public right-of-way.

Suggested motion: | move to approve Resolution# (5 - (© [ , vacating a
portion of Birch Bay Lane public right-of-way, File #/S$1826-15 and authorize the
Board to sign said resolution.

Recommendation Acceptance: fa‘ Yes 0O No
Commissioner C Kelly, Chairman



RESOLUTION NO. 15-_| D)

RIGHT-OF- WAY VACATION
FOR PORTION OF BIRCH BAY LANE
PLANNING DEPARTMENT FILE #VS1826-15

WHEREAS, Rodney and Debra Raabe filed a petition with Bonner County, Idaho for the vacation
(abandonment) of a +4,000 square foot portion of Birch Bay Lane public right-of-way, located in Section
31, Township 57 North, Range 2 West and Section 6, Township 56 North, Range 2 West, B.M.; and

WHEREAS, the Bonner County Board of Commissioners held a duly noticed public hearing for the
vacation of a portion of Birch Bay Lane (Planning Department File #VS1826-15) on August 6, 2015,
pursuant to the procedures of Idaho Code §40-203 and §50-1317; and

WHEREAS, following the duly noticed public hearing, the Bonner County Board of Commissioners did
adopt findings of fact and conclusions of law in support of the abandonment of the subject portion of
Birch Bay Lane, concluding that:
1.) This proposal was reviewed for compliance with the vacation criteria and standards set forth at
Idaho Code, Title 40, Chapter 2, Highways and Bridges, General Provisions.
2.) The abandonment of the public right-of-way is in the public interest.
3.) By granting this petition for vacation of public right-of-way, real property adjoining the subject
highway or public right-of-way will not be left without access to an established highway or public
right-of-way; and

WHEREAS, the Board of Commissioners, pursuant to the petition dated June 10, 2015, agreed to vest
the vacated area to the owner of the adjacent Lot 12A, Block 1, of the Replat of Lots 1, 2 & 6-13 of Birch
Bay Lake Shore Lots, shown of record to be Rodney D. and Debra L. Raabe, petitioners; and

WHEREAS, pursuant to the Board’s condition of approval, the petitioners have paid all legal
advertisement and recording costs for the vacation proceedings.

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners, Bonner County,
Idaho, that the portion of Birch Bay Lane, described in attached Exhibit A and depicted in attached
Exhibit B, is hereby vacated.

BE IT FURTHER RESOLVED that all easements, franchise rights, appurtenances, or any other
interests of any property owner or public utility in or across the property in question shall not be impaired
by the granting of the vacation.
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BE IT FURTHER RESOLVED that Bonner County does hereby grant, deed and convey the vacated
right-of-way, as described, to Rodney D. and Debra L. Raabe, owners of Lot 12A, Block 1, of the Replat
of Lots 1, 2 & 6-13 of Birch Bay Lake Shore Lots (Book 10 of Plats, Page 132).

ADOPTED as a Resolution of the Board of County Commissioners of Bonner County, Idaho,
upon a majority vote on the 22™ day of December, 2015.

BONNER COUNTY BOARD OF COMMISSIONERS
Chairman Cary Kelly:

Commissioner Todd Sudick:

%%‘

Commissioner Glen Bailey:

BONNER COUN /ﬁf“ COMMISSIONERS

Cary Kelly, C

Todd Sudick, Commissioner

[ T

Glen Bailey, Commissioner

ATTEST: Michael W. Rosedale, Clerk

By Deputy{ Clexk Date

Legal: %V\V\M
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EXHIB!T

LEGAL DESCRIPTION OF RIGHT OF WAY VACATION

July 1, 2015

Being the following described portion of public road shown on the plat of “Birch Bay Lake
Shore Lots,” according to the plat thereof recorded in Book 2 of Plats, Page 76, and situated in
Government Lot 1, Section 6, Township 56 North, Range 2 West, Boise Meridian, Bonner

County, Idaho:
Beginning at the southeast corner of Lot 13, Block 1 of said plat;
Thence along the boundary of said lot the following two courses:
1. N14°20’E, 115.19 feet;
2. S45°00’E, 46.50 feet to the easterly boundary of said plat;

Thence S14°20W along said easterly boundary a distance of 81.87 feet to a point on the easterly
prolongation of the south boundary line of said Lot 13;

Thence S89°10°W along said boundary line prolongation a distance of 41.14 feet to the Point of

Beginning.
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. person, for the wies ond purposes thererr mentoned, =

OWNERS CERTIFICATE
KNOW ALL MEN BY THESE PRESENTS : farold L. @\nﬁh and Florence M. fyers, Ausband
and wife hereby certify that they are the owners of the lond shown withid fhe beandares

reads, the said plat fo be known 0s BIRCH BAY LAKE SHORE LOTS, Jhe some being:
A parcel of land withi part of Government Lot 3, Section 31 Township 57 North, Ronge'2
West of Mhe Borse Meriatan, and Gavernment Lot 1, Section 6 Township 56 Nordh, Range'2
West of #be Boise Meridian, all in Bonner Courity, Idaho, describad os -

Begqinning in the sechion line between Seclions 5 and G, Township 56 North, Ronge 2 West,
of the Boise Meridian, af o poinf which 19 2429.60 fect north of \&nn._mg.,_.nw correr befween
Jections § ond 6 ; fhence N 46°02 W, 3000 fect fo the True Poinf of Beginng a* fua descrip-
fion ; thence conbiruing N4G°0Z'W, 2.60feet fo a pont 1n the section fina betwden the o
Sechons 6 and 31 ; fence in oard Section 3/, N I5° 43" W, 504,20 feal; thance N 554,
mﬁ.g\nnﬁ. thenee N©5°03 W, /130.80 ( Kec.108.80) feet fo the cenler line'of slough ; thence
afong the center hine of slough 5 35°24'W, 163.20 fact | thence 6.11°53'E,"416.7 feel ;
thence 5.32°08'W, 3.0 feet fo the approximate secction line balwaan said Seclions G ond
3/, thence con __SSSM 5.32°08'W, 183.0ftct in sard Sechion 6 Towersinp 56 Norlh, Ronge 2
west of #he Boise Meridion ; thence 5.1°17°E, 186 93 feel ; thence leaving cenler line
¢f slough 5 87°40°F,, 185.60 feef ; thence 5.89Y0°E, 443 70 feet, thence N.fa-z¢ 3440
feet fo'the True Point of Beginning.

q_w The poblic roads shown are hereby dedicatéd to the public for use as public roads ferever.

(8) Lot Aond Lot B shown hereon gre heredy reserved for the use of the owners of u.q.a&hw?._\ 0 Has
plat and any subsaqueni addifions thereto aserecreation and beach orea,

€) 7ne privak food shown hereon is rescrved for the use of the owners of all property
pht ond any subsequent adattions fhere’o os an access for the soid owners [0 ithe reirs
area _..u__\x.. shewin herecn.

(@)Lots 6 1o 12 inclusive in Slock | herear sholl mclude oll of the lond ,..\.S befween the side hnes
thereof extender! nerthsosterly fo the northeasterty baundiary line of 1 _3&. and Lot 13 11 sarc! Block |
shalj include the lond lying belween the au.‘_ﬂka&.nswﬂ. exfensron of the northwesler'y e of sord io?
and the easterly boundan line of ths plot ’

(&) Lois & fo i3 nclizsive i Bldck [ hereof ore subject fo the righl of the properly ownersin #us olaf o
use the Private Road ozross saic lots or shown hercos.
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SI016 IE shown hercon, shalf be subject fo the Perpetunl mﬂu}} of Way ond Werronfy Lasemenis
conveyad fo the Unifed 5lafes of Amarica i cannachon wilh Abany Falls Preosect, tdoho, and
of record m the O0Fice of fhe Borner Counly Recorder under fhe 1deniily of the various
aforementfiones :.a:wuawx Trecfs.

(9) e owners of Lots /15 ond 19 24 in Blockl hereaf sholl have the right fo crect privale dizks naf exceeding 50 feef
o ienghs within dhe porhon of Lot B shown hereon, lying dhrecly West of the wesferly or horthweakery hnes of sodt loh]
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On this 2 o.nWou_. ciduisin (961, before me rsonally oppearea Horold t. Byers and Florence M.
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wmsirument, and acknowledged the sard wnstrument fobe the free ong valuntary act and deed of an‘.%.
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