ORDINANCE 2004~ 02
PEDDLERS AND ITINERANT VENDORS
AND GARAGE SALES

AN ORDINANCE OF THE CITY OF PENITAS TEXAS REGULATING PEDDLERS,
ITINERANT VENDORS AND GARAGE SALES, FOR PROVIDING DEFINITIONS,
SETTING FORTH EXEMPTIONS, PROVIDING FOR ENFORCEMENT, REQUIRING 4
LICENSE, SETTING FORTH AND APPLICATION PROCESS, REQUIRING A BOND,
AND SETTING FORTH THE TERMS OF THE LICENSE.

Article JT. Xtinerant Vendars

Division I Generally

Section 1. Definition
(@) lunerant Vendor. The term “itinerant vendor” as used in this article, means and includes and

shall be construed to mean and include all person, firms and corporations, as well as their
agents and employees who:

i) engage in temporary ot transient business in the City of Pefiitas selling or offering for
sale, any goods or merchandise.

i) exhibit the same of sale or exhibit the same for the purpose of teking orders for the sale
thereof. . . 5

iif) for the purpose of carrying on such business or conducting such exhibits hereof, cither
hire, rent, Icase or occupy any room ot space in any building, structure, other enclosure,
vacant lot or any other property whatever in the City of Peiiitas, in, through, or form
which any goods or merchandise may be sold, offered for sale, exhibited for sale or
exhibited for the purpose of taking order for the sale thereof,

The term “itinerant vendor” as defined herein, shall not inchude or be construed to include any person

engaged in interstate commerce nor any person upon whom the provisions of this article would
impose a direct and unlawful burden on interstate commerce.

(b)  Zemporary The word “temporary,” as used in subscction (2) means and shall be construcd
to mean any such business transacted or conducted in the City of Peiiitas for which firm
arrangements have been made for the hire, rental or lease of premises in or upon which such
business is to be operated or conducted for a period of at least ninety (90) days.

©)  Transient The word “transient,” as used in subsection (2), means and shall be construed to
mean any such business of any itinerant vendor as may be operated or conducted by persons,

firms, or corporations, or by their agents or employecs, who reside away from the City of
Peiiitas'or who have fixed places of business in places other than the City, or who move stocks
of goods or merchandise or samples thereof into the city with the purpose or intention of

removing them or the unsold portion thereof away from the city before the expiration of
ninety (90) days. '



(d)  Garage Sale The word “garage sale” as used in this ordinance, means and shall be construed
to mean the sule of second-hand goods from a residential garage, driveway, or yard.
Furthermore, the person or persons conducting such sale must be the owner or tenant of the

residence, and such sales may not cxceed a period of three consccutive days in any six month
period,

Section 2. Exemption from Article.

This article is not and shall not be held to be applicable to:
i} Ordinary commercial travelers who sell or cxhibit for sale goods.or merchandise to

parties engaged in the business of buying and selling and dealing in goods ro
merchandise.

i)  Sales of goods or merchandise dopated by the owners thereof, the procecds whereof
to be applied to any charitable or philanthropic purpose. However, any person or
organization conducting a sale -of goods or merchandise for charitable or
philanthropic purposes shall apply for a garage sale liconse as set forth in Section II
of this Ordinance. This license shall be at no cost to the person or organization
conducting the sale upon adequate proof of the charitable or philanthropic purpose
of the sale.

iii)  Garage Sales as defined in Section 1(d)

Section 3. Enforcement of Article, 7

The dady vonaduved auwuoiiues oL e City of Peilitas, mciuding the Police Department, City
Secretary, Inspection Department and others having the duty of enforcing the ordinances of the City
of Peftitas:, shall enforce the provisions of this article and allow to itinerant vendor to conduct his
business without full compliance herewith.

Section 4. License Required for Itint‘:ragvt Vendor or Peddler

It shall be unlawful for any itinerant vendor. ar for any perenn ae agenr, Fmplnyas, or cerant of ang
itinerant vendor, 10 sell, or offcs or exhibit for the putpose of taking orders for the sale thereof, any
goods, wares, merchandise, or other personal property in the city, without having an unexpired
license issued pursuant to this provisiott.

[

Section 5. Application

Any person desiring a license required by this division shall file  written application, verification
by affidavit es to the truthfulness of its contents, with the City Secretary at least ten (10) days prior

to the beginning date of the contemplated sale or exhibit to be held in the city. Suchapplication shall
contain the following information: :




(1) Thefull name, address and location of the principal office or place of busincss of the
applicant and, if the applicant is a partnership, firm or joint adventure, the fully
names and addresses of all memberg thereof, and ifa corporation, the state or county
chartering it and the names and addresses of its officers:

(2)  The kind and character of goods, wares, merchandise or other personal propetty to
be sold or offered or exhibited for sale or cxhibited for the purpose of taking order
for sale in the city.

(3)  Incases where such business is not to be conducted by the applicant in petson, the
name and legal relationship to the applicant of the person who is to be present in the
city in charge and control of such business,

(4)  Thelocationand description of the premises or space in or upon which such transient
or temporary business is proposed to be conducted, the ownership of such premises
and the terms of any parole arrangement that may have been made for the use of the
same. If a written lease of such premises has been made, the application shall so
state and a coy of such written lese, verified by affidavit as to the truth of its contents,
shall be filed with the application. '

(5)  Iftheapplicantisa corporation, it shall file with its application a certified copy of its
charter, and if it is not jucorporated under the laws of the State of Texas, a certified
copy of its present permit to do business in the state shall accompany the application.

Scction6.  Bond Reguired of Applicant.

Bachapplicant for a license as an itinerant vendor shall furnish and deliver to the city secretary, prior °
to the issuance of a license, a cash bond in the amount of two thousand dollars (82,000.00). This

interest accumulated while in the trust of the City of Peiiitas, shall be deemed an additional fee for
the license and granted 10 the City of Peflitas Any fine assessed against a licensed itinerant vendor ,
shall be assess first against the cash bond after an affirmative finding of guilt or Liability by: the
Municipal Court of the City of Pefiitas under the penalty provisions contained herein.

Scction 7. Fee

The fee for a liceuse required by this division shall be seventy five dollars ($75.00), which fee shall
be paid prior to issuance of the license. Such fee shall be ¢compensated to the City for the services

required of it in connection with such license and to enable the city to partially defray the expense
of enforcing the provisions of this article.



B

Section 8, . Issuanee

The City Secretary shall issuc to 2ny itinerant vendor applying therefor , who has complied withall
the requirements of this division, a license authorizi ng such applicant, as an itinerant vendor, to sell,
offer for sale, or exhibit for the purpose of taking orders for the sale thereof, in the city, his goods
ormerchandise. The license shall be effective fora period of onie (1) year from the date of issuance.

Section 9. Not Transferable : Authorizes only One Person to Conduct Business.

‘The licensed provided for in this division shall not be transferable nor give authotity to more than
One person to conduct a business as an itinerant vendor, but any person having obtained such licenses
tmay have the assistance of one or more person in conducting such business.

Scction 16.  Term

A license issued unde this division shall continue in force so long as the sale or exhibit anthorized
thereby is continuously held in the city, or uatil the expiration date thereof, but in no event shall it
continue mote than ninety (90) days from its issuance.

Section 11.  Compliance with other Repulations and Ordinances.

Nothing in this ordinance shall relive an itinerant vendor from any obligation required under any
stalue, code, regulation, or ordinance of the State of Texas, the City of Peiiitas , or any other
govermmental entity or agency with valid jurisdietion. .

Section 12.  License required for Garage Sale,

1t shall be valawful for any person to conduct a Garage Sale under the provisions of this Ordinance
without having unexpired license issued pursuant to this provision. - Any person desiring a license
for a Garage Sale shall file 2 written application containing the full name of the person conduction
such garage sale and the address where the garage sale is to be conducted. The fee for a license for
a Garage Sale shall be ten dollars ($10.00).

Section 13. ispla

A license issued under any provision of this ordinance shall be prominently displayed in a
conspicuous place on the premises where the sale or exhibit authorized thereby is being conducted
and shall remain so displayed so long as any goods or merchandise are being sold or exhibited.

Section 14.  Fines

Any person, firm or corporation violating a provision of this Ordinance shall be deemed guilty of”
amisdemeanor and on conviction shall be fined in a sum not less than fifty dollars ($50.00) and not

more than two hundred dollars ($200.00) and each day that such violation continues shall constitute

a separate offense.




Section 15 Conflict with Other Ordinances

This Ordinance shall be cumulative of all other ordinance or regulations of the City of
Pefiitas, unless in conflict with the terms of said ordinances an regulations, in which case
the terms of this ordinance shall apply.

READ AND APPOVED THIS 2"° DAY OF JUNE, 2004

CITY OF PENITAS

iy

Servando Ramiez, Mayor

ATTEST:

Deras bae )

Dina Garcia, City Secretary




