
Capacity Assurance Program and Treatment Works Approval Process 

NJDEP Capacity Assurance Program 

State of New Jersey regulations (N.J.A.C. 7:14A-22.16) require that each wastewater treatment facility 
have a program to ensure that sewage flows do not cause an overload of the wastewater treatment plant 
whenever the actual plus anticipated flows exceed 80% of the permitted design capacity of the plant.  The 
New Jersey Department of Environmental Protection (NJDEP), through its Capacity Assurance Program, 
assesses how a treatment plant owner will prevent a wastewater treatment plant from exceeding its 
permitted design flow capacity in order to prevent any adverse impacts to the water which the plant 
discharges into.  Excess sewer flows can also impact the ability of a plant to adhere to its New Jersey 
Pollution Discharge Elimination System (NJPDES) discharge permit limits.  If a treatment plant fails to 
meet its NJPDES effluent discharge permit limits or if the conveyance or treatment systems do not have 
adequate capacity, a sewer ban can be implemented in the service area of the affected treatment plant to 
prevent harm to the aquatic environment.  To avert the need for a sewer ban, the NJDEP’s Capacity 
Assurance Program serves as a planning tool which is implemented when committed flows (existing flow 
and anticipated flow from permitted projects not yet constructed) reach 80% of a treatment plant's 
permitted design capacity. This helps treatment plant owners decide how a plant's remaining flow 
capacity will be used and whether an equipment upgrade is necessary to assure that future sewer capacity 
needs of the service area can be met. 

CMCMUA Capacity Assurance Program (“CAP”) 

The CMCMUA operates four regional systems which include Ocean City, Cape May, Seven Mile Beach-
Middle and Wildwood Lower.  In all the regions except for Ocean City, the regional wastewater treatment 
plant receives wastewater flows from multiple municipalities.  As a result, the only practical way of 
assuring compliance with NJDEP requirements described above is for each municipality in our service 
area to have its own flow limit which it cannot exceed.  The CMCMUA originally established such a 
CAP in 1986, which was updated in 1988; however, the flow limits established by that CAP are no longer 
recognized as relevant by the NJDEP as the original 201 facilities plans which established these flows are 
outdated.  As a result, the CMCMUA terminated the enforcement of its current CAP in September 2012.  
The NJDEP, the County of Cape May and its consultants, all sixteen municipalities in Cape May County, 
the CMCMUA and the Lower Township MUA are currently participating in the development of a new 
County-wide Water Quality Management Plan (WQMP)/Wastewater Management Plan (WMP), 
hereinafter referred to as the “Plan”.  Plan completion is currently anticipated for  summer 2013.  As part 
of this Plan, new wastewater flow projections will be calculated for all sixteen municipalities which will 
reflect “full build out” in some municipalities with 20 year future flow projections for other 
municipalities.  Once this Plan is approved by the NJDEP, the projected wastewater flows for each 
municipality will serve as the basis for their new capacity allocation.  The CMCMUA, in conjunction 
with the Cape May County Planning Board, will develop a revised Capacity Assurance Program based 
upon the Plan approved by the NJDEP.  

NJDEP Treatment Works Approvals 

The NJDEP uses Treatment Works Approvals (“TWAs”) to regulate the construction and operation of 
industrial and domestic wastewater collection, conveyance and treatment facilities, including treatment 
plants, pumping stations, interceptors, sewer mains and other collection, holding and conveyance systems. 
This program is aimed at protecting the waters of the State by preventing the entry of increased pollutants 
from inadequate facilities. Treatment Works Approvals are a type of construction permit wherein the 
NJDEP evaluates the proposed or existing treatment plant's design and its ability to meet the effluent 
standards specified in the NJPDES permit.  The administrative and technical requirements of the TWA 



program are stipulated in N.J.A.C. 7:14A-22 and 23, respectively.  The checklist for TWAs and required 
forms can be found on the NJDEP’s website at: http://www.state.nj.us/dep/dwq/forms_twa.htm. 

Any sewer connection or extension project which requires a TWA must be submitted to the CMCMUA 
for its review and consent, prior to the application forms being submitted to the NJDEP, if sewer flow 
from the proposed project will be directed to one of the CMCMUA’s regional wastewater facilities for 
treatment and discharge.  For such proposed projects, the CMCMUA must certify that the proposed 
additional flow will not cause the CMCMUA’s receiving wastewater treatment facility to exceed its 
permitted design capacity.  This TWA process helps to enforce the requirements of the Capacity 
Assurance Program described above. 

 


