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The regular meeting of the Planning and Zoning Commission of the City of Derby was held on 
Tuesday, March 15,  2016 at 7:00 p.m. in the Aldermanic Chambers, City Hall, 1 Elizabeth Street, 
Derby. 
 
The meeting was called to order at 7:05 p.m. by Chairman Ted Estwan.  Present were Ted Estwan, 
Steve Jalowiec, Richard Stankye, David Rogers, Raul Sanchez, Cynthia Knopick, Glenn Stevens and 
Albert Misiewicz.  Also present were Attorney Marjorie Shansky,  Ryan McEvoy, Milone & MacBroom 
and Maryanne DeTullio, Clerk. 
 
Additions, Deletions, Corrections to Agenda 
 
There were no additions, deletions or corrections to the agenda.   
 
Correspondence 
 
Mr. Estwan stated that a letter was received regarding the cell tower on Olivia Street which was 
referred to the city engineer several months ago.       
 
Public Portion 
 
Joe Jalowiec, 90 Sodom Lane, submitted a letter (copy attached) regarding 88  Sodom Lane.  He 
stated that he is concerned that animals will be brought on to the site from other veterinarians to be 
euthanized.   
 
Approval of Minutes 
 
It was noted that there was a paragraph repeated under correspondence from the previous meeting 
which should be removed from the minutes.  It was also noted that under Public Hearing, Item b, the 
Commission asked for a new site plan showing the parking layout.  A motion to approve the minutes 
was made by Mr. Stevens, seconded by Mr. Jalowiec and carried 7-0-1 with Mr. Estwan abstaining. 
 
Receipt of Applications 
 
Mr. Stankye moved to accept an application for CDD approval for 3101 Elizabeth Street from The 
Workplace.  The motion was seconded by Mr. Jalowiec and carried unanimously.   
 
Mr. Estwan moved to accept an application for CDD approval from 41 Elizabeth Street LLC for 37 
Elizabeth Street for a liquor store.  The motion was seconded by Mr. Stankye and carried 
unanimously. 
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Public Hearing 
 
(a) Application for Special Exception from J.S. Piscitelli, LLC for 445 New Haven Venue for 
retail/business offices a car rental company – continued from 2/16/16 meeting. 
 

Atty. Dominick Thomas, 315 Main Street, Derby was present for the applicant and submitted revised 
site plan and statement of use.  Atty. Thomas also submitted a parking chart.  He stated that this is a 
site plan only.  He stated that the site plan shows 27 parking spaces.  The building pre-dates zoning 
and the building has 5390 s.f. of rentable space.  He stated that there is currently shared parking with 
435 New Haven Avenue.  He also stated that the rental cars can be easily stacked on the site.  There 
are no other tenants in the building and there has never been a parking problem at this site.  Mr. 
Estwan asked the number of rental vehicles that will be on site.  Atty.  Thomas stated that there will 
be seven to nine cars.  There will be two spaces for employees.  There is room in the front to stack 
cars.  He stated that there are nine spaces in the front and six on the side with additional parking in 
the rear.  Atty. Thomas stated that the revised statement of use indicates that there will be no 
servicing of the vehicles or washing done on the premises except for the replacement of minor 
vehicle items.   
 
Mr. Jalowiec was concerned that there is not a complete record or application.  Atty. Thomas stated 
that a certified site plan showing parking for the use was submitted.  Mr. Jalowiec stated that there is 
no zoning compliance attached.  Mr. Estwan stated that there is one attached which should be 
modified to show the correct number of parking spaces.   
 
There was no public comment on the application.  A motion to close the public hearing was made by 
Mr. Estwan, seconded by Mr. Stankye and carried unanimously. 
 
Mr. Estwan stated that there is an attachment to the drawings which can be made a part of the 
record.  Atty. Thomas stated that a corrected parking chart will be submitted so that future users of 
the site will know what the parking situation is. 
 
Mr. Estwan moved that following review of the plans and supporting documentation submitted in 
support of this application, the Derby Planning & Zoning Commission hereby approves the Site Plan 
Application for JS Piscitelli, LLC on property shown on Derby Assessors Map 5-4, Lot 105 subject to 
the following conditions: 
 
The approval shall be based upon the following documents submitted in support of this application: 
 
1.  Derby Planning and Zoning Commission Application for Special Exception Use and Site Plan 
Approval. 
 
2.  Statement of Use. 
 
3.  Sketch of proposed revision to existing wall sign. 
 
4.  Letter to Orange Town Clerk from Milone and MacBroom, Inc. dated January 20, 2016. 
 
5.  Plans entitled “Auto Rental Site Plan” dated January 8, 2016 revised to March 14, 2016, prepared 
by D’Amico Associates. 
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6.  Email correspondence from Milone and MacBroom, Inc. dated January 12, 2016. 
 
7.  Testimony from the applicant, Commission and City staff at the February 16, 2016 and March 15, 
2016 public hearings. 
 
With the following stipulated conditions: 
 
1.  Any modifications to the above referenced drawings shall be submitted to the Planning & Zoning 
Commission for review and action if necessary. 
 
2.  The Commission hereby notifies the applicant and owner that additional uses within the building 
on the parcel will be limited by the availability of the existing parking and will require review by the 
Derby Planning and Zoning Commission. 
 
3.  The revised parking computations will be submitted by Atty. Dominick Thomas and the aerial 
photo on March 15, 2016 public hearing. 
 
The motion was seconded by Mr. Stevens and carried 7-1 with  Mr. Jalowiec opposed. 
 
New Business 
 
(a)  Application for CDD Approval from Thomas Lucia for 33 Elizabeth Street. 
 
There was no one present regarding this application.  Mr. Estwan moved that the application be 
tabled.  The motion was seconded by Mr. Stankye and carried unanimously. 
 
(b)  Application for CDD Approval from The Workplace, Inc. for 101 Elizabeth Street.                
 
Tony Staffieri stated that the applicant is moving his business from their present location on Elizabeth 
Street to the Plaza-on-the-Green and there is no change in the use.  Mr. Estwan stated that this has 
been a CDD use for a specific location and there is nothing before the Commission regarding this 
location.  Mr. McEvoy stated that the location is within 300 feet of the parking garage so parking 
requirements can be waived.  Mr. Estwan asked the total amount of square footage that will be used.  
Mr. Staffieri stated that it is approximately 1800 s.f. which will be three consecutive suites.  A motion 
to approve the application according to all documents on file was made by Mr. Estwan, seconded by 
Mr.  Jalowiec and carried unanimously. 
 
 (c)  Discussion – Former Marshal Lane Manor. 
 
Mr. Estwan stated that letters were received asking the City’s interpretation of what is allowable on 
this site.  Atty. Shansky stated that the inquiries came from a realtor who is looking to market the 
property broadly and it has a designated use in the R-3 Zoning district.  It is a defined use in that 
district.  She stated that she suggested to them that they may market it in accordance with the 
definition and use table in the zoning regulations.  She also stated that she informed them that after 
that it will take someone coming forward with an actual plan for the Commission to determine whether 
it is within or without the listed uses.   It was also suggested that a pre-application meeting could be 
held.  Mr. Estwan stated that he will send them a letter regarding this matter. 
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Old Business 
 
(a)  Application for site plan approval from McDonald’s for 44 Division Street to remove existing drive-
thru and restaurant and build a new one. 
 
Alan  Micale, Ayoub Engineering was present for the applicant and submitted revised plans.  The 
proposed rear access from BJ’s has been eliminated and the handicap spaces have been labeled.  
He stated that they have determined that the small strip of land is in fact owned by McDonald’s so 
they are the owner of the entire site.  They have eliminated the outdoor seating.  He stated that they 
were going to relocate and remove the reader board on the sign.  He showed a sketch of where the 
sign will be relocated and he pointed out on the plans where it will be located.  He stated that there 
was a comment on the lighting and the lights will be made conforming.  The wall signs are non-
conforming and they are planning to go to the ZBA to obtain a variance for the wall sign.    
 
Mr. Estwan moved that following review of the plans and supporting documentation submitted in 
support of this application, the Derby Planning & Zoning Commission hereby approves the Site Plan 
Application for McDonald USA, LLC c/o Ayoub Engineering, Inc. on property shown on Derby 
Assessors Map 7-12, Lot 21 subject to the following conditions: 
 
The approval shall be based upon the following documents submitted in support of this application: 
 
1.  Derby Planning and Zoning Commission Application for Special Exception Use and Site Plan 
Approval. 
 
2.  Plans entitled “Site Improvement Plans for McDonald’s,” dated December 23, 2015, revised to 
March 3, 2016 (unless otherwise noted) prepared by Ayoub Engineering Inc. with the following plans 
attached: 
 
 a.  “00, Cover,” dated December 23, 2015, not to scale 
 b.  “1 of 1, Boundary & topographic Survey” at a scale of 1”=20’, dated July 27, 2015 
 c.  “C-1, Site Improvement Plan,” at a scale of 1”=20’ 
 d.  “C-2, Site Grading Plan,” at a scale of 1”=20’ 
 e.  “C-3, Site Utility Plan,” at a scale of 1”=20’ 
 f.  “L-1, Site Landscape Plan,” scale as noted 
 g.  “ER-1, Soil Erosion & Sediment Control Plan,” at a scale of 1”=20’ 
 h.  “1, Site Lighting Plan,” at a scale of 1”=20’ prepared by Security Lighting Systems 
 i.  “SG-1, Existing Signage Plan,” scale as noted 
 j.  “SG-2, Proposed Signage Plan,” scale as noted 
 k.  “SD-(1-3), Site Detail Sheet,” scale as noted 
 l.  “SD-4, Site Detail Sheet STC DV-780,” not to scale 
 m.  “SD-5, Site Detail Sheet STC MC-3500,” not to scale 
 n.  “A1.0, Floor Plan,” at a scale of ¼”-1’-0” 
 o.  “A2.0, Elevations,” at a scale of ¼”=1’-0” 
 p.l  “A2.1, Elevations,” at a scale of ¼”=1’-0” 
 
3.  “Stormwater Management Report, for McDonalds, 44 Division Street, Derby, CT”, prepared by 
Ayoub Engineering, dated March 2, 2016. 
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4.  Letter from Milone and MacBroom, Inc. dated January 12, 2016. 
 
5.  Response letter to comments from Milone and MacBroom, prepared by Ayoub Engineering, dated 
March 2, 2016. 
 
6.  Letter from Phil Hawks dated March 8, 2016. 
 
7.  Letter from Milone and MacBroom, Inc. dated March 15, 2016. 
 
8.  Testimony from the applicant, Commission, and City staff at the January 19, 2016 and March 15, 
2016 regularly scheduled Planning and Zoning Commission meetings. 
 
With the following stipulated conditions and/or modifications: 
 
1.  The existing freestanding sign shall be relocated to the westernmost parking space in the three 
parking spaces between entrance and exit drive aisles. 
 
2.  The total area of the proposed wall sign shall not exceed the maximum square footage allowed in 
Section 195-69.B.(1).(a)[1]. 
 
3.  The lighting fixtures shall include full cut-off fixtures and not exceed the maximum square footage. 
 
4.  The applicant shall notify the City Engineer a minimum of 48 hours prior to the commencement of 
excavation for the installation of the storm drainage infiltration structures. 
 
5.  The operation will be carried out in conformity with the maps and plans as approved. 
 
6.  After commencement of construction, an inspection of the condition, integrity and adequacy of the 
sedimentation and erosion controls shall be made by a qualified party on a regular basis, at least 
once every seven calendar days and within 24 hours of the end of a storm event that is 0.5 inches or 
greater and until the City of Derby determines that inspections are no longer required. 
 
7.  A performance bond in an amount and form acceptable to the City Engineer and Corporation 
Counsel shall be posted prior to any construction activities associated with the site.  The amount of 
the bond shall cover the following improvements: 
 a.  Sediment and Erosion Control measures including the establishment of topsoil  
 and seed for all proposed disturbed areas in the event that building and parking lot 
 improvements are not completed in a timely manner after the site has been disturbed. 
 
8.  The Zoning Enforcement Officer and City Engineer shall have the authority to direct the applicant 
to install additional sediment and erosion control measures as conditions may warrant. 
 
9.  Any modifications to the above referenced drawings shall be submitted to the Planning & Zoning 
Commission for review and action if necessary. 
 
10.  The Building Official shall not issue any building or zoning permits on the lots until the City 
Finance Director has verified that all fees have been paid in accordance with City of Derby Ordinance 
Section 85-3. 
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11.  Updated boundary and topographic survey dated March 15, 2016. 
 
The motion was seconded by Mr. Jalowiec and carried unanimously. 
 
10b.  Application for Site Plan approval from Stuz, LLC for 88 Sodom Lane for use as an animal 
hospital. 
 
Mr. Jalowiec recused himself from hearing this application.  Andrew Mortensen submitted the certified 
mail receipts.  A revised statement of use was submitted which expanded on the uses, which are 
customary to veterinary hospitals.  Mr. Estwan stated that the Commission received documentation 
during the public portion which stated that there is an existing office on the second floor but it was a 
residential use.  Mr. Mortensen stated that the second floor will be used as office space and there is 
no intention to have an additional tenant in the building.   Mr. Estwan asked if this operation is at 
another location at this time.  Mr. Mortensen stated that this is a new practice started by this 
veterinary.   
 
Robert Pryor, engineer stated that this is a one acre site on the south side of Sodom Lane.  He stated 
that some exterior work will be done to the building which is mainly to facilitate access to the rear and 
a handicap access.   There will be some improvements for parking and to meet the requirements for 
the proposed use.  He stated that the parking area will be expanded and the driveway will remain 
where it is but will be widened.  There will be ten spaces which is what is required for this use.  There 
will be four additional deferred parking spaces in the event that they need more parking in the future.  
He stated that they would like permission to build these spaces now but have no intention to use 
them now.  He stated that they added a site light at the corner of the parking lot.  The light will be 15 
feet high, shielded to the property and be low wattage.  He stated that they may provide some 
landscaping along the property line.  Mr. Pryor stated that the fenced in area will be an area where 
dogs can be walked and there will be a waste receptacle there.  There will be a ground mounted sign 
in the front which will comply with regulations. He stated that they saw no evidence of a septic system 
and the owner shows sewer use and they believe it is connected to sewers.  He stated that they  
have received approval from  Inland Wetlands.   
 
Mr. Misiewicz  asked if there were going to be adoptive animals on the site.  Mr. Pryor stated that is a 
tradition that happens at every animal hospital.  He stated that it is usually a small animal that is kept 
in a cage.  He stated that this is a small space and it is not the general practice.  Mr. Estwan stated 
that the concern is that it does not turn into a kennel or shelter.  Mr. Pryor stated that is not the intent.  
Mr. Stankye asked if the hospital is licensed by the State.  Mr. Pryor stated that the State of 
Connecticut will require a kennel license because an animal may need to stay over  night after 
surgery or treatment.   
 
Mr. McEvoy stated that they would recommend that the dumpster be shifted to another location.  He 
also stated that the vegetated screening is not shown on the plans and they do not specify what it will 
be.  Mr. Estwan stated that is something that could be handled by staff.  Mr. Estwan stated that a 
letter was received from the Fire Marshal which stated that he saw no problems with the project. 
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Mr. Estwan moved that following review of the plans and supporting documentation submitted in 
support of this application, the Derby Planning & Zoning Commission hereby approves the Site Plan 
Application for Andrew Mortensen on property shown on Derby Assessors Map 3-2, Lot 28 subject to 
the following conditions: 
 
The approval shall be based upon the following documents submitted in support of and during the 
review of this application: 
 
1.  Plans entitled “Site Development Plan, Prepared for STUZ, LLC, 88 Sodom Lane, Derby, 
Connecticut,” prepared by Robert Pryor, P.E., L.S., 115 Newton Road, Woodbridge, Connecticut 
dated December 1, 2015, revised to March 10, 2016, with the following attached drawings: 
 
 a.  “Existing Conditins Survey,” drawn at a scale of 1”=20’ 
 b.  “Site Development Plan,” drawn at a scale of 1”=20’ 
 c.  “Sie Layout Plan,” drawn at a scale of 1”=20’ 
 d.  “Soil Erosion and Sediment Control lan,” drawn at a scale of 1”=20’ 
 
2.  “Stormwater Management Report, Prepared for STUZ, LLC, 88 Sodom Lane, Derby, Connecticut,” 
prepared by Robert Pryor, P.E., L.S., 115 Newton Road, Woodbridge, Connecticut dated December 
1, 2015, revised to January 26, 2016. 
 
3.  Application for Special Exception and or Site Plan Approval with the following documents 
 
 a.  Statement of Use (revised) 
 b.  Legal Description 
 c.  8.5x11” reduced plans of documents #1.c. and#4 
 d.  Colored Perspective Rendering of the rear of the Building 
 
4.  “Preliminary Floor Plan, 88 Sodom Lane Derby, CT,” at a scale of 1/8”=1’0”, dated January 6, 
2016, revised to March 10, 2016 prepared by Robert L. Tobin, Architect. 
 
5.  Letter from Milone and MacBroom,  Inc. dated March 3, 2016. 
 
6.  Letter from Milone and MacBroom, Inc. dated March 15, 2016. 
 
7.  Testimony from the applicant, Commission and City staff at the February 16, 2016 and March 15, 
2016 regularly scheduled Planning and Zoning Commission meetings. 
 
With the following stipulated conditions: 
 
1.  The proposed dumpster enclosure location will be shifted to the east to avoid the drainage leakoff. 
 
2.  The total area of the proposed wall signs shall not exceed the maximum square footage allowed in 
Section 195-69.B.(1).(a)[1]. 
 
3.  The proposed landscaping along the western edge of the proposed parking lot shall consist of 
something approved by the City Engineer. 
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4.  The applicant shall notify the City Engineer a minimum of 48 hours prior to the commencement of 
excavation for the installation of the storm drainage infiltration structures. 
 
5.  The operation will be carried out in conformity with the maps and plans as approved. 
 
6.  After commencement of construction, an inspection of the condition, integrity and adequacy of the 
sedimentation and erosion controls shall be made by a qualified party on a regular basis, at least 
once every seven calendar days and within 24 hours of the end of a storm event that is 0.5 inches or 
greater and until the City of Derby determines that inspections are no longer required. 
 
7.  A performance bond in an amount and form acceptable to the City Engineer and Corporation  
Counsel shall be posted prior to any construction activities associated with the site.  The amount  of 
the bond shall cover the following improvements: 
 a.  Sediment and Erosion Control measures including the establishment of topsoil and 
 seed for all proposed disturbed areas in the event that building and parking lot  
 improvements are not completed in a timely manner after the site has been disturbed. 
 
8.  The Zoning Enforcement Officer and City Engineer shall have the authority to direct the applicant, 
to install  additional sediment and erosion control measures as conditions may warrant. 
 
9.  Any modifications to the above referenced drawings shall be submitted to the Planning & Zoning 
Commission for review and action if necessary. 
 
10.  The Building Official shall not issue any building or zoning permits on the lots until the City 
Finance Director has verified that all fees have been paid in accordance with City of Derby Ordinance 
Section 85-3. 
 
The motion was seconded by Mr. Stevens and carried unanimously. 
 
Old Business 
 
 (c)  Derby Center Redevelopment District (DCRD), MillDesign District (MDD) and Update to Planof 
Conservation and Development Discussions 
 
Atty. Shansky stated that Mark Nielsen submitted a draft of the POCD to the sub-committee and the 
sub-committee did meet after that was received.  Mr. Jalowiec stated that it was a very productive 
meeting and they felt that the Plan was mostly complete.  A recommendation will now need to be 
made to the Board of Aldermen.  Atty. Shansky stated that the Plan is referred to the Board of 
Aldermen 65 days before the public hearing.  She stated that a special meeting could be held on May 
24, 2016.  Mr. Jalowiec moved that the draft POCD be referred to the Board of Aldermen and a 
special meeting with public hearing be scheduled for May 24, 2016 at 7:00 p.m.  The motion was 
seconded by Mr. Stevens and carried unanimously. 
 
Payment of Bills    
 
Mr.Estwan moved that the following bills from Milone and MacBroom be paid – Invoice No. 75466 
and No. 75467.  The motion was seconded by Mr. Stankye and carried unanimously. 
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Executive Session 
 
(a)  Update on Enforcement Issues; Discussion of pending litigation. 
 
Mr. Estwan moved that the Commission go into Executive Session at 9:00 p.m. and the regular 
meeting be adjourned at the conclusion of the Executive Session.  The motion was seconded by  Mr. 
Stevens and carried unanimously.     
 
The meeting was adjourned at 9:18 p.m. 
 
       Respectfully submitted, 
 
 
       Maryanne DeTullio, Clerk 
 
These minutes are subject to the Commission’s approval at their next scheduled meeting. 


