
AGENDA 
 

MAPLE PLAIN PLANNING COMMISSION MEETING 
MAPLE PLAIN CITY HALL 

March 2, 2017 
6:00 PM 

 
 

1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE 
 

3. ADOPT THE AGENDA 
 

4. APPROVAL OF PLANNING COMMISSION MEETING MINUTES 
 
a. Planning Commission Meeting Minutes –January 5, 2017 

 
5. NEW BUSINESS 

 
a. PUBLIC HEARING:  Mike Shannon (Owner of Total Auto Sale), (Applicant) 

requests that the City consider the following action for the property located at 
5330 US Highway 12 (PID No. 24-118-24-34-0020). 

 
i. Request by Gary Keller for a Minor Subdivision to Allow a Lot 

Combination for the Property Located at 5330 Highway 12 
 

b. PUBLIC HEARING:  Ordinance 288 Predatory Offender Residency 
Restrictions 

 
ii. Review Ordinance 288 Predatory Offender Residency 

 
6. ADJOURN 
 
 

*Next meeting: Thursday, April 6th, 2017 at 6 PM 
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MINUTES 
MAPLE PLAIN PLANNING COMMISSION MEETING 

MAPLE PLAIN CITY HALL 
January 5, 2017 

6:00 PM 
 
 

1. CALL TO ORDER 
 
Present: Commission Chair Michele Bliss, Commissioners Mardelle DeCamp, 
Barbara Korri, and Stephen Shurson. Also Present: Councilmember Mike 
DeLuca, City Administrator Robert Schoen, City Planner Mark Kaltsas, and 
Assistant to the City Administrator Taylor Burandt. 
 

2. PLEDGE OF ALLEGIANCE 
 

3. ADOPT THE AGENDA 
 
Motion by Commissioner DeCamp, seconded by Commissioner Korri, to 
adopt the agenda as written. Motion passed, 3-0. 
 

4. APPROVAL OF PLANNING COMMISSION MEETING MINUTES 
 
a. Planning Commission Meeting Minutes – November 3, 2016 

 
Motion by Commissioner DeCamp, seconded by Commissioner Korri, to 
approve the November 3, 2016, Planning Commission Meeting Minutes. 
Motion passed, 3-0. 

 
5. NEW BUSINESS 

 
a. PUBLIC HEARING:  Mike Shannon (Owner of Total Auto Sale), (Applicant) 

requests that the City consider the following action for the property located at 
5330 US Highway 12 (PID No. 24-118-24-34-0020). 

 
i. A variance to allow reduced setbacks from US Highway 12, along the 

north, east and west property lines and to allow a reduction in the requisite 
parking stall size and drive aisle width. 

 
City Planner Mark Kaltsas began by providing updated information regarding 
Total Auto Sales, at the property of 5330 US Highway 12, relating to a variance 
request. 
 
Kaltsas stated that following the recommendation made by the Planning 
Commission at the November Meeting, the applicant prepared a site plan in 
accordance with the recommended setbacks. The site plan yielded a total of 12 
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parking spaces utilizing the prescribed setbacks recommended by the Planning 
Commission. The applicant does not believe that this number of parking spaces 
is adequate to accommodate the continued use of this property as a car sales lot 
and would like to revisit the variance request with the Planning Commission. 
Based on the new information (scaled site plan) prepared and provided to the 
City, it was determined that the applicant could ask the Planning Commission to 
consider the new information provided and determine if any change in the initial 
recommendation to the City Council is warranted. Planning Commissioners made 
the following findings during their initial review of the proposed variance in 
November: 
 
1. Parking Setbacks shall be as Follows: 

a. State Highway 12 setback from property line (edge of right of way) – 10 
feet 
b. Side yard setback (west property line ) – 5 feet 
c. Side yard setback (east property line) – 0 feet from a point along the 
east property line in line with the southeast corner of building to north 
property line. 
d. Rear yard setback (north property line) – 10 feet 
e. No vehicle parking spaces shall be permitted in the southeast corner of 
the site where there is a shared driveway from Highway 12 to the existing 
wooded area/tree line. 

2. Parking stalls are required to be 8 feet wide by 18 feet in length. 
3. Drive aisles are required to be 12 feet in width. The minimum distance that 

parking spaces shall be located away from the building perimeter is 12 feet. 
4. Provide a handicapped accessible parking space and designate the location 

and detail for striping and signing on the site plan. 
5. Provide one (1) customer parking space and identify the location on the site 

plan. 
 
The plan prepared by the applicant appears to meet all recommended conditions 
stipulated by the Planning Commission. In addition to preparing a plan that meets 
the Planning Commission’s recommendations, the applicant has prepared and 
submitted a plan that displays 32 parking spaces. The applicant is not asking the 
City to approve the 32-space plan, but developed the plan as an illustration to 
demonstrate the maximum number of vehicles that the site can accommodate. 
Staff found multiple issues with the illustration of a max scenario: 
 
a. The parking spaces designated along Highway 12 (south property lines) 

interfere with the site lines for vehicles turning from the adjacent sites (on the 
east and west sides) onto Highway 12. 

b. The plan provides an eight-foot-wide access aisle around the perimeter of the 
building. An eight foot-wide access aisle cannot accommodate vehicle 
circulation around the perimeter of the building and will likely result in vehicles 
being temporarily parked outside of the designated parking spaces. 
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c. The plan provides for an approximate two-foot setback from the east, north 
and west property lines. While the properties to the west and north are 
currently not fully developed, the Planning Commission noted that any action 
considered by the City runs with the land. Allowing an encroachment into the 
setback areas on this site will transfer the onus onto the adjacent properties 
when they develop. This could affect the value and usability of those 
properties when they develop in the future. Maintaining some reasonable 
setback along the west and north property lines will ensure that this property 
does not take away from the value of the surrounding properties. 

 
The Planning Commissions prescribed 10-foot setback from Highway 12 on the 
south side of the property is based on a safety concern raised by West Hennepin 
Public Safety. A twelve foot-wide access aisle around the perimeter of the 
building will likely not provide for vehicle access without a significant number of 
maneuvers/turns. Reducing this width to less than twelve feet could possibly 
yield one or two additional spaces. That would however, restrict vehicle 
movement around the building perimeter. Further reductions to the 
recommended setbacks from the east, north and west property lines do not 
appear to yield additional parking spaces. 
 
Commissioners will need to determine if any additional considerations should be 
made by the City regarding the site plan and requested variances from the 
parking setbacks. Twelve spaces were historically allowed on this site until 2013. 
The site does not appear to accommodate many additional spaces while still 
maintaining reasonable setbacks. 
 
Kaltsas continued to state that there may be the potential for two additional 
parking spaces while considering Planning Commission’s recommendations, as 
illustrated on the map. Kaltsas also mentioned that the CUP (Conditional Use 
Permit) up to this point designated twelve spots, seeming to be the amount that 
fits with consideration of setbacks. However, the site has not been in compliance 
with that amount in the past. 
 
Chair Bliss opened the Public Hearing at 6:21PM. 
 
Property Owner, Gary Keller, was present to discuss the variance request. Keller 
asked if the drawing Kaltsas presented with additional spots is drawn to scale 
with eight-foot parking stalls. Kaltsas stated that is correct. Keller stated that size 
is not necessary in an auto sales lot. Chair Bliss stated that this conversation was 
had at the previous meeting, and this was the agreed upon size both he [the 
applicant] and the Commission came to. The agreement came from the need for 
striping and consistency throughout the lot. Chair Bliss continued to state that 
she appreciates that a plan is now complete.  
 
Keller explained that the max-scenario plan was simply a drawing to show how 
many cars could fit on the lot, but not asking for approval of that drawing. Chair 
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Bliss clarified that the Commission would not accept anything without setbacks, 
but appreciates the illustration. Keller stated that the lot may not be usable unless 
he can have more stalls than the twelve in the plan he received. Chair Bliss 
reminded Keller that in the last meeting, all parties came to a conclusion and a 
plan. 
 
Property Renter, Mike Shannon, was present to discuss the variance request. 
Shannon stated he understands the need of the setbacks but also believes that 
more spaces could fit on the lot. Shannon stated the purpose for them coming 
back to the Planning Commission was to make a revision from the last meeting’s 
stipulations. Shannon continued to state that it does not make sense to have 
space on the lot that cannot be used. Chair Bliss stated that due to setbacks, 
public safety concerns, and other customer considerations, not all areas are 
viable.  
 
Shannon stated that it should not be considered if the surrounding property may 
be developed, but should only be considered if there are plans to develop. Chair 
Bliss stated that the property must be used within its limits and abiding to the 
rules applied.  
 
Commissioner Shurson asked exactly what is being proposed. Shannon stated 
that he could reasonably see twenty-five cars on the lot. Commissioner Shurson 
asked if there are plans of that. Shannon stated he does not have one. 
Commissioner Shurson stated he understands that the applicants are looking for 
something different, but there needs to be a concrete proposal for the 
Commission to consider.  
 
Kaltsas stated that in order to realize twenty-five parking stalls, the stall size 
would have to be reduced to seven-foot width, a reduction in the drive aisle to 
eight feet, and a reduction in setbacks to five feet in the West. If there was 
direction from the Planning Commission to change what was decided before, we 
could put together that plan.  
 
Commissioner Shurson stated he could see going to seven-foot parking stalls on 
the sales lot, but not the customer parking stall or the handicap parking stall – 
they should remain to code. Commissioner Shurson stated he could also see 
going to a five-foot setback in the North and West, maintain the ten-foot setback 
onto Highway 12, and maintaining the twelve-foot drive aisle around the building. 
Commissioner Shurson developed his own sketch of the property with the 
measurements stated. Commissioner Shurson clarified this is his own personal 
sketch; not the city’s sketch, not the applicant’s sketch, just a sketch for 
discussion.  
 
Commissioner Shurson stated that the drawing is to scale. The drawing fits 
eighteen car parking spots, in addition to two customer parking stalls with one of 
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which being handicap accessible. This totals twenty spots. Commissioner 
Shurson stated this maximizes the space. 
 
Commissioner DeCamp asked Kaltsas if a Conditional Use Permit (CUP) stays 
with the land. Kaltsas stated that is correct. Commissioner DeCamp asked which 
permit is renewable. Kaltsas stated that is an Interim Use Permit. Kaltsas 
continued to state that the CUP has been in place already on the property, but 
one of the conditions of the CUP is for the applicant to provide a site plan that 
abides by all of the applicable criteria. Kaltsas stated that the applicants stated 
that this cannot be done without a variance, and that is what the Planning 
Commission is here to discuss tonight only. 
 
Keller stated thanked Commissioner Shurson for his work and followed up stating 
that the previous owner of the lot behind his property would lease him a portion 
of the property in order to extend the lot. Chair Bliss stated that that conditional 
use on the property is that all cars parked will be on a paved surface. Also, the 
subdivision of the lots has not yet happened, so that would need to happen first. 
Kaltsas stated that if the property was purchased, then he may be able to do it, 
but if he was leasing it, then it would get complicated and more setback variance 
and analysis would have to occur. Commissioner Shurson asked if something 
like that would be an interim use permit. Kaltsas stated that it would be up to the 
Planning Commission to determine how they would want to do that. 
 
Shannon thanked Commissioner Shurson for his work. Shannon continued and 
asked if a small plow truck could be parked next to and behind the building. 
Shannon stated this would still allow the twelve-foot drive aisle. Commissioner 
Shurson asked if anyone remembered if a comment had been made about 
parking right next to the building. Kaltsas stated that the comment was no cars to 
be parked directly next to the building. Kaltsas stated he will clarify to see if it is 
okay and the concern about combustibles next to the building.  
 
Kaltsas stated that the only potential issue with the plan is that the handicap 
parking space allows for vans to park in either the stall or striping, which could 
encroach on the initial drive aisle. That space may be moved to the front and 
other spaces readjusted.  
 
Chair Bliss asked what the total number of spaces would be. Kaltsas stated there 
would nineteen total sales spaces, and two customer parking spaces, one of 
which is handicap accessible. This maintains the previous setbacks as well. 
 
Kaltsas clarified that he can check into the snow plow truck parking spot and 
declare recommendation dependent on the Fire Department approval. 
 
Kaltsas and Commissioner Shurson had discussion on the best location for the 
handicap accessible parking space. Both participated in drawing the relocated 
spaces to scale on Commissioner Shurson’s sketch. 
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Commissioner Shurson explained the adjustments to Shannon. Kaltsas 
concluded that would be nineteen spaces to sales stalls, and two customer 
parking stalls, one of which handicap accessible. This is a total of twenty-one 
spots; and the potential snow plow truck space if approved by the fire 
department, equally twenty-two spots. 
 
Both Shannon and Keller nodded in approval of that plan. 
 
Chair Bliss reviewed any changes from the previous meeting: 

 Highway 12 setback of ten feet (the same); 

 West setback of five feet (the same); 

 Rear setback of five feet; 

 No vehicle parking in SE corner; 

 Parking stalls are to be 7’x18’ for sales stalls, with some exception as 
included on the drawing; 

 Drive aisle is twelve feet in width with some exception in NE corner; 

 Handicap accessible parking stall, with signage, and customer parking 
stall are included; 

 All spaces are to be striped and maintained; 

 Verification of the fuel tanks being removed provided to the city; 

 Submittal of the subdivision application 
o Kaltsas stated that this would be submitted after more information 

was gathered during this meeting. 

Commissioner DeCamp stated she thinks this is a good plan and thanked 
Commissioner Shurson. Keller asked if the information and tasks he needed to 
be completed would be emailed to him. Kaltsas stated it would be. 

Chair Bliss closed the Public Hearing at 7:07PM. 
 
Motion by Commissioner Shurson to recommend to City Council the 
variance as described herein, seconded by Councilmember DeCamp. 
Motion passed, 4-0. 
 
Chair Bliss asked if City Administrator Schoen wanted to bring up the fulfillment 
of open Planning Commission seats. Schoen stated that the conversation will 
take place here in January and the process as determined will happen from 
there. 

 
6. ADJOURN 

 
Motion by Commissioner DeCamp, seconded by Commissioner Korri, to 
adjourn the meeting. Motion passed, 4-0. 

 
 

*Next meeting: Thursday, February 2nd, 2017 at 6:00 PM 
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City of Maple Plain 

Request by Gary Keller for a Minor Subdivison to Allow a Lot Combination for the Property 
Located at 5330 Highway 12 

 

To: Planning Commission  

From: Mark Kaltsas, City Planner 

Meeting Date: February 2, 2017 

Applicant: Gary Keller 

Owner: Gary Keller 

Location: 5330 Highway 12 

 
 
 
 
Request: 

Gary Keller (Applicant/Owner) requests that the City consider the following action for the property located at 
5330 US Highway 12 (PID No.s 24-118-24-34-0020, 24-118-24-34-0021). 
 

a. A minor subdivision to allow a lot combination of the two (2) existing parcels.   
 

 

Property/Site Information: 

The properties are located along the north side of Highway 12 and nearly across from Delano Avenue.  The 
properties have an existing commercial building and parking lot.  The properties have the following 
characteristics: 
 

Property Information: 5330 Highway 12  
 Zoning: Mixed Use – Budd Avenue (MU-B) 
 Comprehensive Plan: Mixed Use 

Acreage: .17 Acres (7,480 SF) 
    .03 acres (1,240 SF) 
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5330 Highway 12 

 
 
 
Discussion: 
The City recently considered a variance for the subject properties that allowed compliance with the 
conditions of the previously amended conditional use permit.  The City noted that one of the conditions of 
the 2013 CUP amendment that has not been satisfied is the combination of the two parcels into one parcel 
(see conditions from 2013 CUP amendment below).   
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In order to ensure that the condition would be satisfied, the City made the approval of the recent variance 
request subject to the applicant combining the two parcels into one parcel.  The subject properties need to 
be combined to allow the current use and prescribed setbacks on the property.  The combined parcels are 
still less than 10,000 SF in overall area.  Without the lot combination, the building and parking would not 
meet the requisite setbacks. 

 
Staff is seeking direction from the Planning Commission relating to the request to for a minor subdivision.  
The minor subdivision to allow a lot combination is a condition of the 2013 CUP amendment as well as the 
recent 2016 variance request.   
 
.   

Public Comments: 

The City has not received any comments pertaining to this request at the time this report was written.   

 

 

Recommendation: 

Staff is seeking direction from the Planning Commission relating to the requested minor subdivision.  

Should the Planning Commission recommend approval of the requested action to the City Council, the 

following findings and conditions should be included: 

 

1. The proposed minor subdivision meets all applicable conditions, criteria and restrictions stated 
in the City of Maple Plain Land Usage Ordinance. 
 

2. The minor subdivision shall be recorded within one (1) year following minor subdivision 
approval, otherwise it will be deemed null and void. 

 
3. The Applicant shall pay for all costs associated with the City’s review and recording of the 

minor subdivision. 
 

 
Attachments: 

1. Application 
2. Survey with proposed combined legal description. 
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City of Maple Plain 

Proposed Amendment to the City of Maple Plain Ordinances  
Title XV: Land Usage Adopting Residency  

Restrictions for Predatory Offenders  

 

To: Planning Commission  

From: Mark Kaltsas, City Planner 

Meeting Date: March 2, 2017 

 

 
Consideration: 
 
Consideration of an amendment to the City’s Zoning Ordinance as follows: 
 

1. A proposed text amendment to the City of Maple Plain Ordinance as follows: 
  
a. A text amendment to Title XV Land Usage, Chapter 153 of the City’s zoning ordinance to 

establish predatory offender residency restrictions within the City. 
 
 

Discussion: 
 

Many metropolitan area cities have recently contemplated adopting certain residency location restrictions 
for predatory offenders.  Cities that have adopted local legislation have typically found that such residency 
location restrictions would be prudent to protect the local health, safety and welfare of their residents.  
Cities have adopted a relatively standard and consistent model ordinance language as an amendment to 
local zoning codes.   
 

• Most ordinances restrict only Level III offenders.   

• The model ordinance defines “protected areas” such as schools, playgrounds, parks, and other 

places children are known to regularly congregate.  

• Level III predatory offenders are then prohibited from living a certain distance from those protected 

areas (e.g. 750 feet measured lot line to lot line).   

• Ordinances exempt residences which were established by Level III offenders prior to adoption of 

the ordinance. 
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• Similarly, if the protected location comes on-line after the time the ordinance became effective, a 
Level III Offender will not be required to move. 
 

• Typically, an offender is also allowed to move into a residence with certain relatives (e.g. parents, 
siblings, spouses, children etc.) regardless of the proximity to a protected location. 

 
The City of Maple Plain Counsel has prepared a draft ordinance based on the model language used by 
other similar communities.  While these residency restriction ordinances can be further customized by 
cities, there are two factors that are typically needing to pertain to the specific city.  Maple Plain will need to 
consider the type of protected areas and the restricted distance that offenders will be prohibited from living 
from protected areas.   
 
Types of Protected Areas: 
The types of protected areas are typically those areas where children commonly congregate.  Most cities 
identify schools, public parks and licensed daycare facilities.  Some cities have found other similarly used 
areas as needing to be defined in the ordinance.  An example of one use that has been defined are private 
playgrounds or recreation areas.  Staff did not identify any similar use areas that appear to need further 
definition in the ordinance.  Staff is seeking Planning Commission confirmation that no additional areas 
should be included in the restricted areas.      
 
Restricted Distance: 
The City can determine establish the distance that residency of predatory offenders would be restricted.  
The distances established by the City cannot purposefully restrict the entire City.  Staff has 
reviewed/mapped several distances that can be further considered by the City.  Due to the rather compact 
footprint of the City, 2,000 feet was found to restrict all residential areas of the City.  Staff reviewed 500, 
750 and 1,000 feet from the property line of all restricted areas.  Staff is seeking Planning Commission 
feedback relating to the prescribed distance. 
 
 
Summary: 

 
Staff will be seeking discussion and direction from the Planning Commission pertaining to the proposed 
ordinance restricting residency locations of predatory offenders.  
 
 
 

Attachments:  Draft Ordinance 
    
    

 

 

 



PREDATORY OFFENDER RESIDENCY RESTRICTIONS 

§153.XXX Purpose, Findings and Intent.  

The purpose of this ordinance is to provide regulations of general applicability for 

property throughout the city in order to protect the health, safety, and welfare of the 

community and its residents. The City finds that improperly supported predatory 

offenders present a significant threat to the public safety of the community, especially 

children, females, and vulnerable populations. The cost of predatory offender 

victimization to society as a whole, while not precisely calculable, is substantial. The 

intent of this ordinance is to provide residency opportunities within the city where 

predatory offender residency can safely be established subject to the limitations of this 

code. 

 

§153.XXX Definitions 

City – means the City of Maple Plain, Hennepin County, Minnesota 

Predatory Offender - means any person who has been designated a Level II or Level III 

predatory offender under the provisions of Minnesota State Statute 244.052 or successor 

statute, or any similar statute from another state in which that person’s risk assessment 

indicates a moderate or high risk of re-offense.  

Permanent Residence - means any a place where the person abides, lodges, or resides 

for 14 or more consecutive days. 

Temporary Residence - means a place where a person abides, lodges, or resides for a 

period of 14 or more days in the aggregate during any calendar year and which is not the 

person’s permanent address, or a place where the person routinely abides, lodges, or 

resides for a period of four or more consecutive or non-consecutive days in any month 

which is not the person’s permanent residence. 

School Zone - means any property owned, leased, or controlled by a school district or an 

organization operating a nonpublic school, as defined in Minnesota State Statute 

123B.41, subdivision 9, where an elementary, middle, secondary school, secondary 

vocational center or other school providing educational services in grade one through 

grade 12 is located, or used for educational purposes, or where extracurricular or 

cocurricular activities are regularly provided. 

Licensed Child Care Center - means a child care center currently licensed by the 

applicable County or the State of Minnesota. 

Public Playground -  means a city-owned, improved park or other outdoor area 

designed, equipped, and set aside primarily for children’s play. 

 

https://www.revisor.mn.gov/statutes/?id=123B.41#stat.123B.41.9


§153.XXX Prohibited Conduct 

(A) Prohibited location of residence. It is unlawful for any predatory offender to establish 

permanent or temporary residence: 

a) within 750 feet of any school zone, 

  b) within 750 feet of any licensed child care center,  

  c) within 750 feet of any children’s recreation area, or 

(B) Distance Measurement.  For the purpose of determining the minimum distance 

separation required by this section, the requirement shall be measured by following a 

straight line from the outer property line of the permanent or temporary residence of the 

predatory offender to the nearest outer property line of the protected property.  

(C) Property owner responsibilities. It is unlawful for a property owner to knowingly let 

or rent any place, structure or part thereof, trailer or other conveyance, with the 

knowledge that it will be used as a permanent or temporary residence in violation of 

153.XXX(A) Prohibited location of residence.  

§153.XXX Exceptions 

A person shall not be found in violation of this ordinance if any of the following apply: 

(A) The predatory offender established the permanent or temporary residence and 

reported and registered the residence pursuant to Minnesota Statutes 243.166 and 

243.167 or any successor statute, prior to the effective date of this ordinance. 

 

(B) The school zone, licensed daycare center, children’s recreation area, or children’s 

programming site within 750 feet of the predatory offender’s permanent or temporary 

residence was opened or started after the person established such residence and reported 

and registered the residence pursuant to Minnesota Statutes 243.166 and 243.167, or any 

successor statute. 

 

(C) The predatory offender is under the age of 18 and the residence is the primary 

residence of the predatory offender’s parent(s) or court appointed caregiver.  

 

(D) A property owner who has formally initiated the eviction process and is diligently 

pursuing the eviction of a predatory offender in violation of 153.XXX(A) Prohibited 

location of residence. 

§153.XXX Enforcement 

Any violation of this Chapter shall be a violation and enforced in accordance with Section 

153.009 of the Zoning Code. 

  



   §153.XXX Severability 

If any language in this ordinance is deemed to any extent invalid, illegal, or incapable of being 

enforced, such language shall be excluded only to the extent of such invalidity, illegality, or 

unenforceability; all other language hereof shall remain in full force and effect. 
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