
MINUTES OF THE MEETING
SMYRNA TOWN COUNCIL

February 19, 2013

REGULAR MEETING

The meeting was called to order by Vice-Mayor Regina I. Brown at 7:30 p.m. Council
members present were Joanne Masten, Valerie M. White, Robert C. Johnson, and
Councilman Jeff Flairty was present via teleconference.  Mayor Patricia A. Stombaugh and
Councilman Anthony H. DeFeo were excused.

Also present were Town Manager David S. Hugg III, Chief Wilbert R. Bordley,
Attorney Barrett Edwards, and Recording Secretary Valerie L. Heritage.

Vice-Mayor Brown asked everyone to rise for the Pledge of Allegiance.  Vice-Mayor
Brown asked for everyone to remain standing for a moment of silence.

ADDITIONS/DELETIONS TO PUBLISHED AGENDA

Mr. Hugg asked to have the words ‘and vote’ removed from item 8(a) and have that
agenda item be for discussion only.

Councilwoman White made the motion to accept the agenda as amended.  Motion
was seconded by Councilman Johnson and carried unanimously.

MINUTES OF PREVIOUS MEETING

Councilwoman White made the motion to accept the council minutes of February 4,
2013 as presented.  Motion was seconded by Councilwoman Masten and carried
unanimously.  Mr. Hugg asked if the motion was to approve the regular council minutes
only.  Councilwoman White made the motion to approve the executive session minutes
also.  Motion was seconded by Councilman Johnson and carried unanimously.  

REPORTS

A. Bills & financial statement – Mr. Hugg said last week Council would have received
the PNC account balances and the January Real Property Transfer Tax report.

B. Presiding officer – Vice-Mayor Brown stated two Town of Smyrna employees lost
one of their parents in the past few weeks and on behalf of Council expressed condolences. 
 
C. Town attorney – Mr. Edwards said he had nothing at this time.

D. Police chief – Chief Bordley reviewed his report to Council.

E. Town manager – Mr. Hugg stated he did not have a written report this evening.

F. Committees – Councilman Flairty said he had nothing to report at this time – there
was no quorum for the Long Range Planning Committee meeting earlier evening.
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Councilman Johnson said the Utility Committee met February 6th; the next meeting
is March 6th.

Vice-Mayor Brown said the Business Development Committee met February 7th; the
Smyrna Public Library Advisory Board met February 12th.

Councilwoman Masten said the Personnel Committee met February 12th and the
next meeting will be March 12th; contract negotiations are still going on with the FOP; the
Shade Tree Commission will meet February 20th and the next meeting will be March 20th.

Chief Bordley said the Public Safety Committee met February 14th.

RECOGNITION OF VISITORS

Visitors present were Daryl Jester, Kathy Clough, Wendy Bernard, Marian Bower,
Naomi Wayman, Richard Ruben, James Harkins, Rachel Evens, Anna Hanna, Peter Retzlaff,
Beryl Cook, Mary Lou Kaltenbaugh, A. Beck, Conrad Hebert, John Embert III, Cindy Cogar,
Tim O’Hea, Bob Hairgrove, and Pat Musto.

Cindy Cogar, 123 West Hamilton Lane came forward to speak.  Ms. Cogar spoke
about the DSWA rate increase, and she had thought there was going to be a savings with
the recycling.  Mr. Hugg said the current recycling rate is approximately 20 percent and
encouraged everyone to recycle more; the DSWA rate is going up and it must be passed on
to the customers; he explained that residents have not gotten a fee increase that they
would have otherwise gotten had they had not been recycling.  

Anna Marie Hanna, Bombay Woods, came forward to speak.  Ms. Hanna said she
wanted to comment on agenda item 9(c) when it is discussed.  Council agreed she could
speak at that time.

OLD BUSINESS

A. Discussion on lighting for Carter Road from Sunnyside Road to Route 13 – Mr.
Hugg explained Representative Carson has agreed to cover the cost of the light fixtures and
poles which is $25,500.00 out of his state funds and the town crew will be installing them
and they have been ordered.

B. Consideration and vote re: Smyrna-Clayton Little League team sponsorship –
Councilwoman Masten made the motion to consider and vote for the Smyrna-Clayton Little
League team sponsorship by the Town of Smyrna.  Motion was seconded by Councilman
Johnson.  Motion failed unanimously.

NEW BUSINESS

A. Swearing-in of Election Board members – Vice-Mayor Brown swore-in the
Election Board members.
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B. Approval for the Smyrna-Clayton Rotary Club to close market Street Saturday,
May 11, 2013 from 9:00 a.m. to 2:00 p.m. – Councilwoman White made the motion to
approve the request from the Rotary Club to close the street for the car show.  Motion was
seconded by Councilman Johnson and carried unanimously. 

C. Update and discussion of Bombay Woods Maintenance Corporation – Mr.
Edwards briefly updated Council on this subject.

Anna Marie Hanna, 142 Golden Plover Drive came forward to speak.  Ms. Hanna said
two years ago when this all started requests had been made to the Mayor to set up a
meeting with several homeowners, which have never been responded to.  She said she did
not know how one individual could force the town’s hand into incurring costs against the
community.  Ms. Hanna said any educated homeowner could have petitioned the court of
chancery without the town’s help and without legal fees.

Terry Jaywork, Town Attorney, came forward to speak.  Mr. Jaywork said the only
resident that he has seen come forward regarding this is Ms. Beck; it is his feeling that if it
was so easy for any homeowner to go out and petition the court and save the legal fees,
where were you for the last two years.

Peter Retzlaff, 21 Gooseneck Lane came forward to speak.  Mr. Retzlaff asked if
anyone could run for the board of directors for the maintenance corporation just because
they are a homeowner there, or was there some sort of background check, etc…  Mr.
Edwards said essentially the court will decide when the election will be held and anyone
who wants to can run for election.

Andrea Beck, Bombay Woods, came forward to speak.  Ms. Beck passed out packets
of information that she was going to review.  Ms. Beck reviewed the packet information.

Wendy Bernard, 570 Groundhog Lane came forward to speak.  Ms. Bernard said she
is all for having an election to get a board in; she said half of the community does not care,
and what happens when those people do not pay.

Cindy Cogar came forward to speak.  Ms. Cogar said she would like to challenge the
residents of Bombay Woods to step-up to the plate because she does not want to pay for
their common areas to be kept up.  She keeps up her property and it is everyone’s
responsibility to keep up theirs whether they are an owner or a renter, and there should be
some kind of recourse.

D. Discussion and appointment of Robert Newnam, Temple Carter, George
Wright, Robin Bruner, and Jim Veit to the Compensation Committee – Vice-Mayor
Brown passed the gavel to Councilman Johnson.  Vice-Mayor Brown said she would like to
appoint Robert Newnam, Temple Carter, George Wright, Robin Bruner, and Jim Veit to the
Compensation Committee and asked for a motion.  Councilwoman White made the motion
to approve the request.  Motion was seconded by Councilwoman Masten.  After discussion
Councilwoman White withdrew her motion.
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Councilwoman White made the motion re-instate the Compensation Committee.
Motion was seconded by Councilwoman Masten and carried unanimously.

Mr. Edwards read from the Town Charter on this subject.

E. Discussion and possible decision on Town acting as a conduit for and/or being
involved with monies raised by private organizations – Councilman Johnson made the
motion to table this item until the next meeting.  Motion was seconded by Councilwoman
Masten and carried unanimously.

OTHER COUNCIL BUSINESS

There was none.

EXECUTIVE SESSION

A. Executive session for the purposes of (a) discussing personnel matters
involving non-union employee(s) in which the names, competency and abilities of
individual employee(s) will be discussed; and (b) holding a strategy session for
collective bargaining where an open meeting would have an adverse effect on the
bargaining position of the town. 29 Del. C. §§ 10004(b)(4) & 10004(b)(9) –
Councilwoman White made the motion to go into executive session for the purposes of (a)
discussing personnel matters involving non-union employee(s) in which the names,
competency and abilities of individual employee(s) will be discussed; and (b) holding a
strategy session for collective bargaining where an open meeting would have an adverse
effect on the bargaining position of the town.  Motion was seconded by Councilwoman
Masten and carried unanimously.  Council went into executive session at 8:45 p.m.

Councilwoman Masten made the motion to come out of executive session.  Motion
was seconded by Councilwoman White and carried unanimously.  Council came out of
executive session at 9:00 p.m.

C. Possible action on: (a) personnel matters involving non-union employee(s)
in which the names, competency and abilities of individual employee(s) discussed in
executive session; and (b) collective bargaining where an open meeting would have
an adverse effect on the bargaining position of the town discussed in executive
session – no action was taken.

ADJOURNMENT

Vice-Mayor Brown adjourned the meeting at 9:01 p.m.

___________________________________
          Council Secretary
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