
MINUTES OF THE MEETING
SMYRNA TOWN COUNCIL

February 18, 2014

REGULAR MEETING

The meeting was called to order by Mayor Joanne Masten at 7:30 p.m. Council
members present were Andrea C. Rodriguez, Valerie M. White, Regina I. Brown, Robert C.
Johnson, and John L. Embert III.  Councilman Jeff Flairty was present via telephone.

Also present were Town Manager David S. Hugg III, Interim Chief Norman E. Wood,
Attorney D. Barrett Edwards, and Recording Secretary Valerie L. Heritage.

Mayor Masten asked everyone to rise for the Pledge of Allegiance.  Mayor Masten
asked for everyone to remain standing for a moment of silence. 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA

Councilwoman Brown asked to move items 9(a) and 9(b) up to 7(a) and 7(b).
Councilman Johnson asked to delete item 9(i) and discuss it at another time.

Councilwoman White made the motion to accept the agenda as amended.  Motion
was seconded by Councilwoman Brown and carried unanimously.

MINUTES OF PREVIOUS MEETING

Councilwoman White made the motion to approve the council minutes of December
16, 2013 as presented.  Motion was seconded by Councilman Johnson and carried
unanimously.

Councilwoman White made the motion to approve the council minutes January 6,
2014 as presented.  Motion was seconded by Councilman Johnson and carried
unanimously.

Councilwoman White made the motion to approve the executive session minutes of
February 3, 2014 as presented.  Motion was seconded by Councilman Johnson and carried
unanimously.

REPORTS

A. Bills & financial statement – Mr. Hugg said Council was sent the PNC Bank
balances and the end of year recap on transfer tax, as well as the expenditure and revenue
information.

B. Presiding officer – Mayor Masten thanked Mr. Evans, Mr. McNatt and their team for
a great job once again with the snow; she gave an update on the Police Chief search; and
talked about library funding and the creation of a library tax.  She said they are at a point
that a Memorandum of Understanding needs to be created so everyone knows what their
role is in this process.
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Councilman Flairty made the motion to authorize Mayor Masten to work with Mr.
Edwards to move forward with developing a Memorandum of Understanding between the
Town of Smyrna and the Library Guild.  Motion was seconded by Councilman Johnson.
Motion carried with Mayor Masten, Councilwomen Rodriguez and White, and Councilmen
Flairty and Embert voting for, and Councilwoman Brown and Councilman Johnson
abstaining.

C. Town attorney – Mr. Edwards said he had nothing at this time.

D. Police chief – Chief Wood said he had nothing at this time.

E. Town manager – Mr. Hugg briefly touched on items from his report to Council.
   
F. Committees – Larry Thornton, Chair of the Public Safety Committee, came forward
to speak.  Mr. Thornton reported the Public Safety Committee met on February 13th, but
they did not have a quorum.

Councilman Flairty said the Utility Committee met February 5th and the next
meeting is March 5th; the Economic Development Committee met February 6th and the next
meeting is March 6th.

Councilman Johnson said the Finance Committee met February 12th.

Councilwoman White said the Shade Tree Commission will meet February 19th.

Councilwoman Rodriguez said the Personnel Committee met February 11th.
   

RECOGNITION OF VISITORS

Visitors present were Jennifer Love, Larry Graf, Geri McNeal, Tom McNeal, Jared
Deppish, Craig Deppish, Nancy Truax, Richard Lumpkin, Robert Altieri, Florence Altieri, Ed
Ide, Charles Boyer, Anthony DeFeo, Kathy Clough, Mary Lou Kaltenbaugh, Beryl Cook,
James Harkins, Ben Stulir, Gary Stulir, Marian Bower, Bill Evans, Peter M. Retzlaff, Larry
Thornton, Conrad Hebert, Ken Stevens, Ken Fearn, and Cindy A. Cogar.

A. Appointment and swearing-in of Election Board – Councilwoman White made
the motion to appoint Geri McNeal, Ann Altieri, Beryl Cook, Richard Ruben, Nancy Truax,
Mary Lou Kaltenbaugh, and Kathy Clough to the Election Board.  Motion was seconded by
Councilman Embert and carried unanimously.  Mayor Masten asked the members of the
Election Board to come forward.  Mayor Masten swore-in Geri McNeal, Ann Altieri, Beryl
Cook, Richard Ruben, Nancy Truax, Mary Lou Kaltenbaugh, and Kathy Clough as members
of the Election Board.

B. Appointment and swearing-in of Board of Assessors – Councilman Embert made
the motion to appoint William Whitaker and Rick Burritt to the Board of Assessors.  Motion
was seconded by Councilman Johnson and carried unanimously.  Mayor Masten asked the
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members of the Board of Assessors to come forward.  Mayor Masten swore-in Rick Burritt
as a member of the Board of Assessors.

Cindy Cogar came forward to speak.  Ms. Cogar asked for an explanation/reason for
the budget increase from $3.8 to $4.2 million for the police department expansion; she
appreciates the snow removal by the town.

Tony DeFeo came forward to speak.  Mr. DeFeo complimented the town on the snow
removal; he said he would have liked to know why Council members abstained on their
vote; and spoke about Council and committee minutes and that they were not up to date on
the website.

OLD BUSINESS

A. Discussion and action on salary pay scales recommended by the Personnel
Committee – this item was removed from the agenda.

B. Discussion and possible action on recommendations of Personnel Committee:
approve revised job description for Public Works Director and set starting salary at
$78,520 – Councilman Embert made the motion to approve the Director of Public Works
and Electric job description and salary.  Motion was seconded by Councilwoman Rodriguez.
Motion carried with Mayor Masten, Councilwomen Rodriguez and Brown, and Councilmen
Flairty and Embert voting for, and Councilwoman White and Councilman Johnson voting
against.

C. Discussion and possible vote on funding the Police Station expansion project
through the bond market in lieu of USDA loans, including the possibility of financing
other capital projects through the bond market – no action was taken.

D. Discussion and possible vote on increasing the approved budget for the Police
Station expansion project from $3.8 to $4.2 million to allow for certain additional
features – Councilwoman Brown made the motion to extend the funding for the expansion
of the Smyrna Police building from $3.8 to $4 million.  Motion was seconded by
Councilwoman White for discussion.

Councilman Flairty made the friendly amendment to approve reducing the
contingency by $121,000 and use those funds to pay for the basement as the alternative
that they approve.  The friendly amendment failed for lack of a second.

Councilman Flairty made the friendly amendment to reduce the $300,000
contingency fund to $179,000 and use the preapprove $121,000 to pay for the bidding
alternative for the basement.  Motion was seconded by Councilman Johnson.  After
discussion the friendly amendment was withdrawn.

The original motion to extend the funding for the expansion of the Smyrna Police
building from $3.8 to $4 million failed with Mayor Masten, Councilwomen White and
Brown voting for, and Councilwoman Rodriguez and Councilmen Johnson, Flairty and
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Embert voting against.

Councilman Flairty made the motion to decrease the contingency fund by $121,000
and apply that money to the project so that we can build the addition to the basement.
Motion was seconded by Councilman Johnson.  Motion carried with Mayor Masten,
Councilwomen Rodriguez and Brown, and Councilmen Johnson and Flairty voting for, and
Councilwoman White and Councilman Embert voting against.

E. Discussion on the 3-5 year plan – Larry Graf, Chair of the Finance 3-5 Year
Planning Committee, came forward and gave a presentation.  After the presentation Mr.
Graf asked for direction from Council.

Councilwoman Brown made the motion to hold a retreat or special council meeting
off the premises on a day that most of our council people can be there and to use the
services of an outside facilitator. Motion was seconded by Councilman Flairty.  Motion
carried with Mayor Masten, Councilwomen Rodriguez and Brown, and Councilmen
Johnson, Flairty and Embert voting for, and Councilwoman White voting against.

F. Consideration and vote on annexation request – Resolution to set Legislative
Fact Finding Hearing and to consider zoning designation, 5807 South DuPont
Parkway, Affordable Home Enterprises, Inc. (April 7, 2014 at 7:15 p.m.) –
Councilwoman White made the motion to set the Legislative Fact Finding Hearing and to
consider the zoning designation for 5807 South DuPont Parkway, Affordable Home
Enterprises, Inc. for April 7, 2014 at 7:15 p.m.  Motion was seconded by Councilman
Johnson and carried unanimously.

NEW BUSINESS

A. Appointment and swearing-in of Election Board – this item was taken care of
under ‘Visitors’.

B. Appointment and swearing-in of Board of Assessors – this item was taken care
of under ‘Visitors’.

C. Discussion of protocol for contacting town solicitor – Councilwoman White
made the motion that all Council inquiries which may be based to the solicitor start with
the Town Manager first.  Motion was seconded by Councilman Johnson.  Motion carried
with Councilwomen Rodriguez and White, and Councilmen Johnson, Flairty and Embert
voting for, and Mayor Masten and Councilwoman Brown voting against.

D. Discussion and action on resolution re: clarifying Police Chief qualifications
and amending the qualifications found in SOP 34-1 – Councilwoman White made the
motion to approve the resolution of the Town Council of the Town of Smyrna ratifying and
confirming the qualifications for candidates for the current police chief vacancy and
amending SOP 34-1 regarding the qualifications for candidates for police chief.  Motion was
seconded by Councilwoman Brown and carried unanimously.  Mr. Hugg clarified that if the
matter involves the town manager then Council should contact the solicitor directly, and
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there will be issues involving the police department that in the judgment of the Chief may
not be appropriate for the town manager to be involved in. 

E. First reading: Ord. No. 001-14, an ordinance to amend Chapter 70 (“Utilities”)
– Councilwoman White made the motion to make this the first reading of Ord. No. 001-14,
an ordinance to amend Chapter 70, Utilities.  Motion was seconded by Councilman Johnson
and carried unanimously.

F. Consideration and possible action re: Agreement with New Castle County re:
Realty Transfer Tax – Councilwoman White made the motion to approve the agreement
with New Castle County regarding Realty Transfer Tax as requested by the Town Manager.
Motion was seconded by Councilman Johnson and carried unanimously.

G. Consideration and vote on annexation request – Resolution to set Legislative
Fact Finding Hearing and to consider zoning designation, 5806 South DuPont
Parkway, KRM Development Corporation (April 7, 2014 at 7:00 p.m.) – Councilwoman
White made the motion to set the Legislative Fact Finding Hearing and to consider the
zoning designation for 5806 South DuPont Parkway, KRM Development Corporation for
April 7, 2014 at 7:00 p.m.  Motion was seconded by Councilman Johnson and carried
unanimously.

H. Promotion of a Telecommunications Specialist I to Telecommunications
Specialist III – Councilwoman White made the motion to approve the promotion of the
Telecommunications Specialist I to Telecommunications Specialist III as requested.  Motion
was seconded by Councilwoman Rodriguez and carried unanimously.  

I. Discussion and possible action on firearms at council meetings – this item was
removed from the agenda.

OTHER COUNCIL BUSINESS

Councilman Johnson said when Council voted on the starting salary for the Public
Works Director they did not do it justice because they did not put a maximum for the salary
range.  Councilman Embert said the Personnel Committee will be addressing that.  Mayor
Masten said that needs to be done with all position with the town, but Councilwoman
Rodriguez and the Personnel Committee has a full plate right now.  Councilwoman White
stated the committee wanted to move this position along.

ADJOURNMENT

Councilwoman Rodriguez made the motion to adjourn.  Motion was seconded by
Councilman Embert.  Meeting was adjourned at 9:37 p.m. by unanimous vote.
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