
SMYRNA TOWN COUNCIL
September 5, 2006

CALL TO ORDER

The meeting was called to order at 7:30 p.m. by Mayor Mark
G. Schaeffer. Members of Council present were A. Douglas
Chervenak, Gene A. Mullen, William D. Pressley Sr., Valerie
M. White, and Patrick J. Cahill.

Also present were Town Manager David S. Hugg III, Town
Attorney John Terence Jaywork, Captain Darold W. Weber Jr.,
and Recording Secretary Valerie L. Heritage.

Captain Weber led the Pledge of Allegiance followed by a
moment of silence.

Mr. Hugg stated that Councilman Memphis P. Evans will not
be here tonight.  

ADDITIONS/DELETIONS TO PUBLISHED AGENDA

Mr. Hugg stated that he would like to add the
correspondence received this afternoon from the Department
of Justice regarding the FOIA matter as item 8)D on the
agenda. Councilman Cahill asked to add a discussion of a
request from the Centennial Church for some funding as item
9)D on the agenda. Councilman Chervenak made the motion to
approve the agenda as amended. Motion was seconded by
Councilman Mullen and carried unanimously. 

MINUTES FROM PREVIOUS MEETINGS

Councilman Cahill made the motion to approve the minutes of
August 21, 2006 as presented. Motion was seconded by
Councilman Mullen and carried unanimously.

REPORTS

A. Presiding Officer’s Statement. Mayor Schaeffer stated
he did not have a report.

B. Town Attorney. Mr. Jaywork stated he did not have a
report.



Mayor and Council Page 2       September 5, 2006

C. Police Chief. Captain Weber stated he did not have a
report. Mayor Schaeffer stated Chief Baldwin is attending
a conference at this time.

D. Town Manager. Mr. Hugg stated he had given a copy of a
letter from the Smyrna-Clayton Ministerium regarding the
9/11 memorial service to Council this evening. He said it
is a request for Mayor and Council to participate in the
memorial service. Mr. Hugg sated he did not have anything
to add to his report which is in Council’s packets. 

E. Committees. Councilman Pressley stated the Personnel
Committee met on August 22, 2006. He said the report from
that meeting is in Council’s packets, and it was a
continuation of revising the personnel manual. 

Mayor Schaeffer stated the Public Safety Committee met and
discussed a Charter change. He said there is another
Public Safety Committee meeting scheduled for September 19,
2006 at 5:00 p.m.

Councilman Cahill stated he has some good news from the
Route 13 Corridor Improvement Committee. He said the town
will be receiving $100,000.00 from the Department of
Transportation for improvement of the Route 13 Corridor.
Councilman Cahill stated this money is specifically for
curbs, gutters, and landscaping along Route 13 at the north
and the south ends of town. Councilman Cahill stated he
would like to thank Representative Bruce Ennis and Senator
James Vaughn for the work they did to enable the town to
receive this funding.

Councilman Mullen stated there will be a Finance Committee
meeting held next Tuesday at 5:00 p.m.  

Councilman Mullen stated he also wanted to let everyone
know that the Canoe Day on Lake Como was postponed until
October 14, 2006 due to the weather.

RECOGNITION OF VISITORS

Visitors present were Joan MacKnight, Dottie Nulty, Joyce
Ligato, Gordon & Helen Miller, James E. Veit Sr., Bruce
Ennis, Dwight Meyer, Dyremple Marsh, John Clendaniel, Kay
George, Don George, Cris Watson, Dee Watson, Timothy A. 
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Pendracky, Charles Hall Pat Conlon, David Edgell, Seth
Clevenger, Larry Thornton, Richard Barczewski, William
Wilson, Jim Wolfe, and Chris Mullen.

Joan MacKnight, 735 Radnor Lane, Smyrna came forward to
speak. Ms. MacKnight stated many children are ‘latchkey
kids’ due to the fact that both parents work. She said a
few months ago Mayor Schaeffer requested Council to adopt a
sex offender’s law. Ms. MacKnight then described an
abduction and abuse that happened 20 years ago to a
relative’s step-daughter. She said there is never only one
victim because the family, friends, and loved ones of the
victim are also affected. Ms. MacKnight presented an
article in the paper that stated sex offenders are poorly
monitored in Delaware. She said Council has a
responsibility to make our citizens safe and not allow
Smyrna to become a ‘safe haven’ for sex offenders. Ms.
MacKnight stated she hopes that everyone in the audience
will support her plea to have some type of law in Smyrna to
ensure that the citizens will be safe.

Dyremple Marsh, Delaware State University came forward to
speak. Mr. Marsh asked if he could be permitted to speak
when the topic of the Blendt Farm comes up under ‘New
Business’.  Mayor Schaeffer stated that would be allowed.

OLD BUSINESS

A.  SECOND READINGS:
1. Ord. No. 017-06, Chapter 70, Electric Rules &

Regulations ref. Delaware Green Energy Program.
Councilman Cahill made the motion to consider this the
second reading of Ord. No. 017-06, Chapter 70,
Electric Rules & Regulations ref. Delaware Green
Energy Program. Motion was seconded by Councilman
Pressley and carried unanimously. Mr. Hugg briefly
explained this program to the audience.

2. Ord. No. 018-06, Chapter 32, Impact Fees ref. School
Construction Impact Fees. Councilman Cahill made the
motion to consider this the second reading of Ord. No.
018-06, Chapter 32, Impact Fees ref. School
Construction Impact Fees. Motion was seconded by
Councilman Pressley. Councilman Mullen stated he is
concerned with the maximum amount of $3,750.00.  Mr.
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Hugg explained that this impact fee would be handled
the same way the Fire Department and Ambulance impact
fees are currently handled. Motion carried
unanimously.

B. Resolutions to set Legislative Fact Finding Hearing ref.
Annexation (11/20/06 at 7:00 p.m.)

1. Flores, 5543 duPont Parkway
2. Hoffecker, 5722 N. duPont Boulevard

Mr. Hugg explained that the Flores property was before
Council at the last meeting. He said Mr. and Mrs.
Hoffecker came in the following morning with their
letter requesting annexation and to be considered as
well. Mr. Hugg stated he recommended that Council set
an annexation hearing for both of these properties for
October 20, 2006. He said this would allow adequate
time for them to go to the town’s Planning Department
as well as the state’s Planning Office for their
review.  

Councilman Pressley made the motion to approve the
resolutions to set the Legislative Fact Finding Hearing
ref. Annexation for Flores, 5543 duPont Parkway, and
Hoffecker, 5722 North duPont Boulevard for October 20,
2006 at 7:00 p.m. Motion was seconded by Councilman
Mullen. Motion passed with Councilmen Chervenak,
Mullen, Pressley, and Cahill voting for, and
Councilwoman White voting against.

C. Resignation of Town Attorney. Mayor Schaeffer stated he
would like to pass the gavel to Councilman Pressley so that
Mayor Schaeffer would be able to make a motion. Councilman
Cahill called for a point of order. He stated that he
believed the Charter stated the gavel should be passed to a
senior member of Council, since he acknowledges the opinion
from the Attorney General regarding the position of Vice
Mayor, and with the absence of the Council Secretary,
Councilman Evans. Mayor Schaeffer asked Mr. Jaywork to
locate this in the Charter, and then passed the gavel to
Councilman Cahill. Mayor Schaeffer made the motion to not
accept the resignation of the Town Attorney. Motion was
seconded by Councilman Pressley. Councilman Cahill stated
he believes a motion can only be in the affirmative and
asked Mr. Jaywork for confirmation. Mr. Jaywork stated he
believed that is correct if they apply the Rules of
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Parliamentary Procedure. Mr. Jaywork then read from the
Charter “The Mayor shall have the same right as other
council-members to vote on all matters and may at any time
appoint another council-member to preside if he/she desires
to make a motion, move the adoption of a resolution, second
either, or debate any question from the floor, and may
thereafter immediately resume his/her duties as presiding
officer”. Mayor Schaeffer asked Councilman Cahill to pass
the gavel to Councilman Pressley. 

Councilman Chervenak stated he felt the discussion of the
resignation of the Town Attorney should be done in
executive session. Mr. Jaywork stated that the Attorney
General’s opinion is that it cannot be discussed in
executive session.

Mayor Schaeffer and Councilman Pressley agreed to withdraw
the motion.  

Councilman Cahill made the motion to not discuss this until
the next Council meeting. Motion was seconded by
Councilman Chervenak. Motion failed with Councilmen Cahill
and Chervenak voting for, Councilwoman White, Councilmen
Pressley, and Mullen voting against, and Mayor Schaeffer
not voting.

Councilman Cahill made the motion to accept the resignation
of the Town Attorney. Motion was seconded by Councilman
Chervenak. Councilwoman White stated that when this issue
was originally brought up, she could not believe that
executive session information had been released and that
Mr. Jaywork offered his resignation. She said since then
she has had the opportunity to speak with former Mayors,
members of Council, and town managers. Councilwoman White
stated the consensus was that Mr. Jaywork has always served
this town from a legal standpoint and the town’s best
interest, whether or not Council agreed with him. She said
she was told that this Council, in itself, has caused
issues for itself, and therefore put Mr. Jaywork in a
situation. Councilwoman White stated she wanted to address
this in executive session previously because she feels
there are decisions being made that are not in the best
interest of the town. She said the decision she makes
today will be in the best interest of the town.
Councilwoman White stated that she has seen Mr. Jaywork 
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cite something from ten, fifteen, or twenty years ago,
without needing to pick up his notebook. She said
knowledge and experience such as this cannot be replaced.
Councilwoman White said we are going to lose Mr. Jaywork’s
knowledge and experience because of, whether they like it
or not, what has happened since Mark Schaeffer was elected
as Mayor. She said this town has a lot more than just what
has happened since Mayor Schaeffer took office.
Councilwoman White stated that all of the members of
Council are here for a reason, and if it is not for the
benefit of this town they need to resign. She said before
a decision is made tonight about the resignation of the
Town Attorney, they need to think long and hard without any
finger pointing and blaming. Councilwoman White stated it
is all about what is best for the Town of Smyrna.

Councilman Mullen stated he has known Mr. Jaywork for a
very long time. He said in all his years living in Smyrna
he cannot remember another Town Attorney. Councilman
Mullen stated there are things that have happened in the
last few years that no one likes, but they are done and
over with. He said he could not accept replacing Mr.
Jaywork.

Councilman Pressley stated that he agrees with Councilwoman
White and Councilman Mullen. Councilman Pressley said he
would like to see Mr. Jaywork remain as the Town Attorney.

Councilman Cahill briefly explained his reasoning for
making the motion for the benefit of the citizens present.

Councilman Chervenak stated he felt Mr. Jaywork tendered
his resignation for a reason. Councilman Chervenak said he
respects Mr. Jaywork’s knowledge and years of service. He
said anyone who wants to resign should be allowed to do so.

Councilwoman White asked Mr. Jaywork if he truly wanted to
resign. Mr. Jaywork stated there are two members of
Council that have absolutely no confidence in either Mr.
Jaywork’s personal integrity or his legal competence. He
said he finds it extremely ironic that he is being
criticized, and the next item on the agenda about the FOIA
violation is a direct vindication of the opinion he gave
Council three months ago. Mr. Jaywork stated it became
impossible in June when he gave well researched and well 



Mayor and Council Page 7       September 5, 2006

thought out legal advice, which has now been vindicated by
the Attorney General’s Office, and be personally attacked
because it did not agree with somebody’s particular view.
He said if he is going to be second guessed every time he
gives an opinion, then it is time to get a new attorney.
Mr. Jaywork stated that if the town gets an attorney that
is afraid to tell them what he thinks then the town is in
really big trouble.  

Mayor Schaeffer asked for Council’s vote on calling the
question. The vote passed with Councilwoman White,
Councilmen Pressley and Mullen, and Mayor Schaeffer voting
for, and Councilmen Cahill and Chervenak voting against.

Mayor Schaeffer called the question on the motion to accept
the resignation of the Town Attorney. Motion failed with
Councilmen Cahill and Chervenak voting for, and
Councilwoman White, Councilmen Pressley and Mullen, and
Mayor Schaeffer voting against.

D. Department of Justice. Mr. Hugg stated the town
received an opinion from the Attorney General this
afternoon regarding the FOIA request. Mr. Hugg read from
the letter “we determined that the Town violated the open
meeting requirements of FOIA by not adequately notifying
the public in the agenda posted for the special meeting on
May 18, 2006 that the Council would discuss and vote to
appoint a Vice Mayor. As remediation, we direct the Town
to schedule a meeting within twenty days of the date of
this letter to hold a public meeting with at least seven
days’ notice under FOIA to discuss and vote anew on the
appointment of a Vice Mayor. The Town Manager is directed
to report to our Office in writing within five days after
the Council has remediated.” Mr. Hugg asked Council to
have this put on the agenda for the next regular Council
meeting which will satisfy this request.  

Councilman Cahill made the motion to add the appointment of
a Vice Mayor to the agenda for September 18, 2006. Motion
was seconded by Councilman Mullen and carried unanimously. 
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NEW BUSINESS

A. Approval of Façade Improvement Matching Grant Monies –

16 S. Delaware Street, Foraker. Mr. Hugg explained this is
approval of the reimbursement to this property owner. He
said this was considered and approved by the Historic
District Review Board in December of 2005, and approved by
Council in February of 2006. Mr. Hugg stated the property
owner has made her improvements as required and is now
asking for reimbursement as previously authorized.
Councilman Cahill made the motion to approve the Façade

Improvement Matching Grant Monies – 16 South Delaware
Street, Foraker. Motion was seconded by Councilman
Chervenak. Motion passed with Councilmen Pressley, Cahill,
Mullen, and Chervenak voting for, and Councilwoman White
voting against.

B. De-Annexation of the Blendt Farm. Mr. Hugg stated he
feels it would be appropriate to allow the representatives
from Delaware State University to explain their issue.
Dyremple Marsh, Delaware State University, 1200 North
DuPont Highway, Dover came forward to speak. Mr. Marsh
stated he is the interim Dean of the College of Agriculture
at the Delaware State University. Mr. Marsh explained his
department receives a finite amount of funding. He said
they have had delays and excessive charges in regards to
the improvements they are making at the Blendt Farm. Mr.
Marsh stated it is their feeling that it would benefit the
university if the farm were to be de-annexed. Councilman
Chervenak asked if the university paid impact fees to the
City of Dover for the improvements at the Dover campus.
Mr. Marsh stated he assumed they did. Councilman Chervenak
asked if there is any precedent for de-annexation. Mr.
Jaywork stated there is not. Mayor Schaeffer stated he is
very proud the Delaware Stated University is part of the
Town of Smyrna. Mr. Marsh stated that the costs have
become prohibitive. Councilman Mullen stated that when the
Blendt Farm was annexed there were certain concessions made
with the County and the State. He said the only one that
has kept their part of the agreement is the Town of Smyrna.
Councilman Mullen stated that he would recommend that we
research what other towns do for agricultural use
designations. Mr. Hugg stated that he would not have any
problem with allowing the university to install a well and 
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septic system to meet their current needs, with the
understanding that if and when they do expand, the
university would then be required to install the
infrastructure required. Mr. Hugg read information from
various letters specifically objecting to the continued
development of the Wicksfield project through the county
subdivision process. He said he asked the State to support
the town’s initiative to have this property annexed into
Smyrna to avoid a tremendous enclave that will never be in
Smyrna.  

Richard Barczewski, Chair of the Department of Agriculture
and Natural Resources at the Delaware State University,
came forward to speak. Mr. Barczewski stated the Blendt
Farm is in the agricultural land preservation program. He
said because of that the property will always have an
agricultural use.

Mayor Schaeffer suggested Council direct Mr. Hugg to devise
a plan of action and to make it clear that the town is
respectfully not interested in de-annexing the Blendt Farm.

Mr. Jaywork stated that he and Mr. Hugg are not aware of
any precedents in regards to de-annexation. He said there
is a state statute that attempts to say how to go about de-
annexing a property. Mr. Jaywork stated this statute would
require the General Assembly to take the initial action,
and not the Town. He said it would then require and
affirmative vote by Council as well as an election by all
of the citizens of the Town.  

Bruce Ennis, 522 Smyrna-Clayton Boulevard, Smyrna came
forward to speak. Mr. Ennis said that he and Senator Cook
represent this district and they both agree that Delaware
State University should be de-annexed from town.

Mr. Hugg stated that Governor Minner endorsed this property
being within the town limits when she certified the Town of
Smyrna’s Comprehensive Plan.

Councilman Mullen suggested that Delaware State University
representatives meet with Mr. Hugg and staff to look at the
issues and perhaps come up with a solution.



Mayor and Council Page 10       September 5, 2006

Councilman Cahill stated he feels he needs more time to
study the information.

Councilman Cahill made the motion to table the de-
annexation of the Blendt Farm. Motion was seconded by
Councilman Chervenak and carried unanimously.

D. Centennial Church. Councilman Cahill explained that the
Centennial Church is essentially overseeing an organization
which is attempting to help people who have problems with
substance abuse, who have gotten clean and are trying to
get back on track into the mainstream of life. He said
they are interested in having a fair at the Municipal Park,
and are asking the town provide assistance with running the
fair. Mr. Hugg stated that he would like the church
provide additional information about the fair. Councilman
Mullen made the motion to refer this item to the Parks and
Recreation Committee. Motion was seconded by Councilman
Chervenak and carried unanimously.

C. Executive Session to Discuss Investigative Files which
Are Exempt from the Definition of “Public Records”.
Councilman Cahill made the motion to go into executive
session to Discuss Investigative Files which Are Exempt
from the Definition of “Public Records” at 9:36 p.m.
Motion was seconded by Councilman Mullen and carried
unanimously.

Councilman Cahill made the motion to close the executive
session at 10:12 p.m. Motion was seconded by Councilman
Chervenak and carried unanimously.

ADJOURNMENT

Councilman Cahill made the motion to adjourn, seconded by
Councilman Chervenak. Meeting was adjourned at 10:13 p.m.
by unanimous vote.

_____________________________
Council Secretary
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