
SMYRNA TOWN COUNCIL 
MINUTES OF THE PUBLIC HEARING AND COUNCIL MEETING 

November 5, 2007 
 
 

PUBLIC HEARING REF. ORD. NO. 013-07, AN ORDINANCE 
TO AMEND APPENDIX A, ZONING REF. ADULT USE ORDINANCE 

 
  
 The public hearing was called to order at 7:01 p.m. by 
Mayor Patricia A. Stombaugh.  Council members present were A.  
Douglas Chervenak, Gene A. Mullen, William D. Pressley Sr., 
Lawrence O. Thornton Jr. and Valerie M. White. 
 
 Also present were Town Manager David S. Hugg III, Attorney 
Thomas Barrows and Recording Secretary Carol C. McKinney. 
 
 Visitors present included Daryl A. Jester, Bill Evans, 
Janet Vinc, Seth Clevenger, Ali Cheeseman, Duane Young, Irene 
Caley, Dorothy Loy, Marty Maxey, Carl Helton, Jacqueline and Bob 
Bamberger, Ann Henning, Mary Ann Varanko, David Pleasanton, Mr. 
& Mrs. Al Pickett, Thomas English, Bill Raynor, Terry Berl, 
William Wilson, Earl and Lillie Strong, Ginger Flairty. 
 
 Mr. Hugg said he will defer to Mr. Barrows who specifically 
drafted this ordinance and worked with staff and Planning & 
Zoning on it. 
 
 Mr. Barrows gave a brief history of the amendment.  He said 
it was presented at a meeting in early October 2006 at which 
time there was a resolution on the agenda for a moratorium on 
tattoo and body art establishments.  After looking into this, we 
found that the Town of Smyrna has no zoning regulations to cover  
these kinds of businesses.  He noted that there is currently one 
such business in Smyrna.  The town wanted to be in a position to 
regulate that type of use if other applications come in.   
 
 Mr. Barrows said we were very surprised to learn how varied 
regulations on these types of businesses are throughout the 
State of Delaware and the country in general.  He added that we 
looked at various options.  The City of Rehoboth requires such 
businesses to be run by a licensed physician or be under the 
supervision of a licensed physician which almost has the result 
of banning that type of activity.  That ordinance was upheld as 
constitutional in the 1980s but was challenged on First 
Amendment grounds.   
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 Mr. Barrows pointed out that there has been a change in the  
attitude of the various courts of this country declaring the 
action of tattooing as protected under the first amendment.  He 
said he feels the amendment presented tonight is a workable 
ordinance.  He added that the Planning and Zoning Commission has 
reviewed it at length and feel it adequately covers tattooing 
and includes the scope of body art and adult uses.  Mr. Barrows 
said he is willing to answer any questions. 
 
 Mayor Stombaugh asked if these businesses will be allowed 
only in the Highway Commercial district.  Mr. Barrows said the 
ordinance specifies that body art establishments, as defined by 
Delaware code, “… shall be permitted in the Highway Commercial 
District, only, subject to additional time, place and manner 
restrictions as set forth t Section 9 (2) of this ordinance.”  
It doesn’t restrict the right to do or not do it but, if you are 
going to do it, it can be only in the Highway Commercial 
district with certain restrictions and it must comply strictly 
with restrictions already in place by the State Code. 
 
 Councilman Pressley said that, by keeping it in Highway 
Commercial, where would this be allowed in Smyrna at all. 
 
 Mr. Barrows replied in the Highway Commercial district. 
 
 Councilman Pressley said nowhere in Smyrna it there a 
location that is 1,000 feet from a school, church, liquor 
stores, etc. 
 
 Mr. Barrows said he didn’t know that.  These restrictions 
came from a U. S. Supreme Court decision.  The specific 
limitations in this ordinance came from a study from another 
jurisdiction. 
 
 Councilman Pressley said this building can’t be 1,000 feet 
from a hospital. 
 
 Mr. Hugg explained there is a spot in the Glenwood Shopping 
Center, in Gateway North Shopping Center and possibly in the 
Carter Road area right now.  There are large Highway Commercial 
sites where these establishments may be able to meet the 
limitations. 
 
 Councilman Pressley said by doing this are we telling these 
people no because there are only a few areas where they can meet 
the 1,000 foot setback. 
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 Councilman Mullen said this is a public hearing.  He 
suggested that the public be give the opportunity to comment on 
this.  It is on the agenda for Council later this evening. 
 
 Mayor Stombaugh asked if anyone present wished to speak in 
favor of the amendment.  No one came forward.  Mayor Stombaugh 
asked if any one present wished to speak against the amendment.  
No one came forward. 
 
 Mayor Stombaugh declared the public hearing closed at 7:13 
p.m. 
 

OPEN REGULAR COUNCIL MEETING 
 

 Mayor Stombaugh opened the regular Council Meeting at 7:30 
p.m.   Council members present were A.  Douglas Chervenak, Gene 
A. Mullen, William D. Pressley Sr., Lawrence O. Thornton Jr. and 
Valerie M. White. 
 
 Also present were Town Manager David S. Hugg III, Attorneys 
John  Terence Jaywork and Thomas Barrows, Police Captain Wilbert 
Bordley and Recording Secretary Carol C. McKinney. 
 
 Capt. Bordley led the Pledge of Allegiance and Mayor 
Stombaugh asked for a moment of silent reflection. 
 
 Mr. Hugg reported that Councilman Brown contacted him at 
the end of last week to advise that he will be on active 
military duty and cannot attend tonight’s meeting. 
 

ADDITIONS/DELETIONS TO THE PUBLISHED AGENDA 
 

 Mr. Hugg asked Council to consider Items 8, D, E and F 
immediately after 8A so that we can deal with issues Mr. Barrows 
is involved in and then he can be excused. 
 
 Mr. Hugg also asked to add an item under the Executive 
Session.  He reported that at approximately 3:00 p.m. today, we 
received an offer to purchase property at the Business Park and 
he needs to discuss it with Council. 
 
 Mr. Jaywork asked if this will necessitate action by 
Council after the Executive Session.  He said if so, the agenda 
should be amended to include that action item.  He added that 
Mr. Hugg indicates that he feels action is required tonight. 
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 Councilman Chervenak said he has an item to bring up under 
“Other Council Business”. 
 
 Councilman Mullen made a motion to accept the agenda as 
amended.  Motion was seconded by Councilman Chervenak and 
carried unanimously. 
 

MINUTES OF PREVIOUS MEETINGS 
 

 Councilman Mullen made a motion to accept the minutes of 
October 1, 2007 as presented.  Motion was seconded by 
Councilwoman White and carried unanimously. 
 
 Councilman Mullen made a motion to accept the minutes of 
October 15, 2007 as presented.  Motion was seconded by 
Councilman Chervenak and carried unanimously. 
 

REPORTS 
 

PRESIDING OFFICER: 
  
 Mayor Stombaugh had no report. 
 
TOWN ATTORNEY: 
 
 Mr. Jaywork reported that he has had no response on the 
Alexander property.  A copy of his letter to Mr. Hearn 
concerning the Second Hand Rose property has been given to Mr. 
Hugg. 
 
POLICE CHIEF: 
 
 Capt. Bordley said Chief Baldwin is on vacation and he has 
no report. 
 
TOWN MANAGER: 
 
 Mr. Hugg said his written report was in packets.  One minor 
correction is that he will not have a decision on the Manager of 
Building and Inspections.  He noted that he prepared this report 
before concluding his interviews.  After talking to the 
Chairman, we will be sending these three possible candidates and 
qualifications to the Personnel Committee for their review. 
 
 Mr. Hugg reminded everyone of the Ribbon Cutting and Tree 
Planting ceremony at the Levin Center Parking Lot on North Main 
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Street tomorrow at 3:30 p.m.  He said everyone is invited to 
joint us and we will appreciate having a good crowd there. 
 
 Mr. Hugg that Mr. Jester has another new toy.  Our new 
street sweeper has arrived and our operator is tickled to death!  
The old sweeper is on its way to Never Never Land.   It wasn’t 
running when we got rid of it.  He added that pictures of the 
new machine were distributed to Council.  It is something that 
only a mother could love. 
 
COMMITTEES: 
 
 Councilman Pressley reported that the Business Development 
Committee will meet at 8:30 a.m. on November 8th. 
 
 Councilman Pressley reported that the Personnel Committee 
will meet at 5:00 p.m. on November 14th. 
 
 Mayor Stombaugh said we need to confirm the Public Safety 
Committee for Thursday night since a Negotiating Committee 
Meeting is scheduled for the same night.   
 
 Councilman Thornton reported that the he, Chief Baldwin, 
Captain Bordley and the architect had a meeting to discuss 
preliminary cost estimates and building designs.  He apologized 
for not getting this information out to everyone earlier.  The 
Chief wrote a synopsis of the meeting which we will share later.    
Things are moving along. 
 
 Councilman Mullen reported that the Finance Committee will 
meet at 5:00 p.m. on November 13th. 
 
 Councilman Chervenak reported that the Charter Review 
Committee has basically ended their review.  They need to 
redigest and look at what they have done.  Then, he said they 
will go through the process of presenting their information to 
the Town Manager’s Office and the Town solicitor’s office. 
 
 Councilman Chervenak reported that the Long Range Planning 
Committee met and the Comprehensive Plan is coming up for 
review.  It is due by May.  Mr. Hugg suggested that, as part of 
that, we might want to bring together a Town meeting.  We want 
to bring everyone in Smyrna together for the best interest of 
Smyrna.  We could have various tables devoted to various 
interests.  The concept is to have a council member at each 
table.  They would have input into the revised Comprehensive 
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Plan.  Pictures of Smyrna could be used in various and sundry 
ways.  He added that he is very excited about this. 
 
 Councilman Chervenak reported that the Long Range Planning 
Committee and the Long Range Library Planning Committee recently 
had a joint meeting.  Bob Bamberger has a long history dealing 
with the past and present library along with his wife and Mary 
Ann Varanko.  Mr. Bamberger is here this evening to give us a 
report on getting together a new library for the Town of Smyrna 
and Northern Kent County. 
 
 Mr. Bamberger presented a handout to Council members.  He 
said it identifies the people who have been involved in the 
committee.  It also speaks to their significant findings.  Mr. 
Bamberger added that we have had a lot of input from State 
Librarian John Phillos.  Senator Ennis attended some of our 
meetings and was extremely helpful on the Bond Bill.   We have 
had separate meetings with the Kent County Library folks and the 
Kent County Administrator.   
 
 Mr. Bamberger said our existing library of 5,000 square 
feet is not capable of dealing with the number of people 
visiting it currently.  This year, there will be between 71,000  
and 72,000 people visiting Smyrna Public Library.  It isn’t 
possible to make modifications or improvements to relive the 
situation at this location.  He added that the best solution 
would be to work out a cooperative agreement with Kent County.  
Kent County will eventually place a regional library somewhere 
north of Dover.  It appears that there is a great deal of 
interest in locating it near Cheswold.  We hope to convince them 
to come to Smyrna or closer to Smyrna.  The next best idea might 
be to convince Clayton to join us in a cooperative effort.  
Otherwise, we will have a larger task if Smyrna is to replace 
the library itself.   
 
 Mr. Bamberger said the reason he is here tonight is to tell 
you we are at a point where we have exhausted about all our 
efforts until we do a needs assessment.  Without that report, we 
will not even be considered.  This is a very critical element.  
It would tell us more clearly by an independent and professional 
group what we are looking at, not today but ten or twenty years 
out.  We think the most important thing to do at this point is 
to move forward to authorize the needs assessment report.  We 
also believe we should continue efforts by the community as a 
whole to engage Kent County in meaningful definitive plans.  
Under the best circumstances, we will need public support.  The 
committee intends to work with the librarian and friends of the 
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library to establish an active “Friends of the Library”, A group 
of people who could go out and educate the community as to what 
we have, what we need, initiate some serious fund raising, 
including applications and grants to help defray costs over and 
above the bond bill.  Thank you! 
 

RECOGNITION OF VISITORS 
 

 Mayor Stombaugh said this is the time in the meeting for 
anyone in the audience to address Council.  Please come to the 
microphone, give your name and address for the record and limit 
your comments to three minutes.  She added that Council is not 
obligated to respond tonight. 
 
 Carl Helton Jr. of 278 Spring Meadows said he is here to 
talk about the new business item concerning WT Survey 
bill/invoice for payment from the Town.  Mr. Helton said he 
represents the owner of Delaware House Phase II as the 
Construction Manager.  He said they were asked by Mr. Keith 
Fletcher to be the contact person between the owners of 11-12-15 
E. Mt. Vernon Street and 25 E. Mt. Vernon Street.  He noted that 
the Picketts complain of water coming onto their property.  He 
added that Lee Dixon and WT Surveyors were asked to see if they 
could come up with guidelines or solutions on the water run off.  
Mr. Helton said he had a meeting with Mr. Ruggerio, Mr. Dixon 
and Mr. Fletcher at the site discussing possible solutions to 
keep water from running from those properties to Mr. Pickett’s.  
Everyone was instructed by Mr. Fletcher to do the necessary 
engineering and get a contractor to do the work.  Mr. Fletcher 
did agree that Phase II had no impact on the water run off 
because it goes into an underground system with no run off from 
that building onto the property.   Mr. Ruggerio said he didn’t 
have a problem letting the town fix any problems on his 
property.  We got an estimate from WT Surveyors with a cost to 
design and fix the problem.  Mr. Helton said he believes it was 
$2800, $1400 for Mr. Norton and $1400 for Mr. Ruggerio.  Mr. 
Helton said he gave that to Mr. Fletcher.  Mr. Fletcher came 
back and said to proceed with the final design which WI 
Surveyors did. 
 
 Mr. Helton said it is Mr. Ruggerio’s opinion that if the 
Town approves any fixes on Norton’s property, it would have to 
tie into Mr. Ruggerio’s system.  He feels he should not have to 
pay any of the cost for that fix.  Mr. Helton said they met with 
Brian DeYoung of KCD and John Bucalo of the Town at the site two 
times.  Both instructed me that the Picketts feel that the new 
construction has something to do with their water run off.  The 
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Picketts were advised that they need to install downspouts on 
their home which they have not done.  Previously, their water 
ran across the other properties to E. Mt. Vernon Street.   Now, 
there is no place for the water off their house to go. 
 
 Mr. Helton said WT Surveyors did their job.  He added that 
he made no charges for his time and effort. 
 
 Mayor Stombaugh said we will bring this up under New 
Business. 
 
 Al Pickett said he lives at 24 N. Main Street. Mr. Helton 
was talking about his property.  Mr. Pickett said the Town has 
not worked with him.  He had another flood last week.  They 
claim that his lack of downspouts are causing the problem.  He 
said he has pictures showing the problem.  Mr. Helton was 
responsible for placing 14-16 inches of dirt so he should pay 
the cost.  Mr. Pickett said they have lived there for ten years 
and never had a flood.  Mrs. Sack never had a flood.  Mr. Helton 
and Mr. Norton brought in concrete and now our land is low where 
before it was level.  Mr. Pickett said he  doesn’t think his 
lack of downspouts caused the problem. 
 
 Ann Henning of 46 Raphael Road said in a recent 
Smyrna/Clayton Sun Times issue, it said that certain sex 
offenders were registered as “homeless” in Smyrna.  No one seems 
to have an answer where they got that information.  Capt. 
Bordley  doesn’t know where they got that information.  She 
asked how someone can be on probation and parole and not have an 
address.  She asked if anyone has an answer to please let her 
know. 
 
 Marty Maxey of 110 W. South Street said that the house 
across the street from his burned out about ninety days ago.  To 
date, nothing has been done to either fix it up, secure the 
damaged roof areas or tear it down.  Mr. Maxey distributed 
pictures of the property.  He asked for Council to take action.  
Otherwise, he said his attorney will be talking with the Town’s 
attorney. 
 
 Mayor Stombaugh asked where we stand on this issue.  Mr. 
Hugg replied that he will ask Mr. Bucalo to look into this 
tomorrow.   He added that the last he heard there was a hold up 
because of the insurance company. 
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 Councilman Pressley said he talked to some people from the 
Town and was told that the insurance company was holding things 
up. 
 
 Mayor Stombaugh said she did contact Town Hall about this.  
She said the pictures  show there were electric cords running 
around the outside of the house in and out of windows.  She 
added that it upsets her that she has a call from someone 
complaining that they were notified about a ladder from their 
bulkhead  while we have a situation like this.  She said she did 
bring this to the town’s attention.  She said we have to do 
better, on this and the Pickett’s property.  These have been on-
gong problems for too long.  When there is a wrong, they have to 
be made right. 
 
 Mr. English of 540 W. Mt. Vernon Street said he has been a 
building contractor for about 15 years and that he worked for 
the Town for ten years.  Mr. English said he recently applied 
for a building permit to build a house and a detached garage on 
a  property he purchased an annexed into Town.  He said he was 
told by Ranelle Naylor that an accessory building could be built 
without a primary structure.  More recently, he said he was told 
that he had to do the primary structure first.  Mr. English said 
he was told he was lacking one item for his building permit 
which he provided today.   
 
 Mr. English said it is his intention to build both within 
the next four to five months.  He added that he asked for a copy 
of the code that says  you can’t build an accessory structure 
without a primary structure.  He said all he got was a copy of 
the definition of an “accessory structure”.  He says nowhere in 
the ordinance does it say you can’t build a detached garage 
without a dwelling.  The definition describes an accessory 
structure which is what he will have upon completion. 
 
 Mr. English said it is pretty lame to have to take a 
definition and make it a prohibition of the ordinance. He added 
that his intent is to do the whole package.  He said he doesn’t 
want to violate the ordinance but he wants the right to choose 
which portion of the project he does first.  This was never an 
issue before.  The ordinance should be changed if  you want to 
have it done a certain way.  Mr. English said he is asking that 
he be allowed to build the garage before he builds the house.  
He said he needs someplace to store his equipment and materials 
in the dry. 
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 Councilman Pressley said he sees in packets that certain 
information was provided.  He said that he doesn’t see one thing 
in the ordinance that says he can’t build the detached garage 
before he builds the house.  He does have to provide a plot plan 
that shows where the buildings are going to be.  He asked why we 
are telling Mr. English he can’t build the garage before he 
builds the house.  If it isn’t in the ordinance, we can’t 
enforce it. 
 
 Councilman Chervenak asked what happens if he builds the 
garage and never builds the house.  He said it is clear that the 
accessory building belongs to the main building.  If the 
ordinance says you need to build the main building before the 
accessory building… 
 
 Mr. English said it doesn’t say that. 
 
 Mr. Hugg said this is a problem we have run into with 
ordinances that have not been updated in a long time.  What is 
says is an accessory building is not the principal building on 
the lot, that it shall be located not less than ten feet from 
the principal building and that it shall be incidental to the 
principal  use.  If there is no principal use, there cannot be 
an accessory use.  Mr. Hugg said he understands what Mr. English 
is trying to do and doesn’t necessarily disagree.  We get 
ourselves into a lot of trouble when we don’t follow the code.  
We have made it a point that we follow the code.  How do you 
have hub caps if you don’t have a car?  That is what this 
ordinance says.  He said he thinks we can find a way to deal 
with Mr. English’s problem but it will be one of those “wink and 
nod” things.  If he does the footers for the main building, we 
will know exactly where it will be so that the accessory 
structure can be placed properly.   
 
 Mr. Hugg said he is sure when Mike Jacobs, Tom English, Jim 
Fox and Kimberly Schlichting were here we constantly ran into 
these kinds of situations.  Sometimes staff gets blackballed by 
elected officials or others and they let some of these things 
slip.  He added that you all said we need to follow our codes.  
These employees took an oath and they are honor bound to uphold 
the code.  In good faith, he said he cannot authorize them to 
break the rules.  It is that simple.   
 
 Councilman Mullen  said the County has the same kind of 
code.  They do have a special exception clause written into 
their ordinance.  He said the only this council has to do, we 
have told staff to enforce the code and lets not play “Lets Make 
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A Deal” without the proper codes in place to do it.  This is an 
ordinance that needs to be rewritten.  It is something we need 
to address.  The only thing this Council can do is make sure the 
ordinance is addressed and rewritten. 
 
 Councilman Mullen said as far as this Council making a 
decision what staff will do, staff is going to enforce the code.  
That is what we have asked them to enforce and that is what they 
need to do now.  If there is a special exception someplace, we 
can use it.  Otherwise, the  house has to be built first. 
 
 Councilman Pressley said if he doesn’t build the house, 
does he have to pay the fees. 
 
 Mr. Hugg replied that he will pay the fees on the permit 
value.  Mr.  English said the permit is for the house and a 
detached garage. 
 
 Mr. Hugg said we have people who get permits and never 
build the structures.  There was some concern at some point that 
we don’t want accessory buildings on a lot without a primary 
structure.  It is a common ordinance.  Mr. Hugg said he doesn’t 
know what the town was concerned about when the ordinance was 
written. 
 
 Councilman Mullen said could you have somebody research and 
see if there is a special exception clause or variance. 
 
 Mr. Hugg said we can do that.  He added that he doesn’t 
want to hold up Mr. English.   
 
 Mr. English  said if it is going to be one permit, he 
doesn’t know what difference it makes which he builds first. 
 
 Mr. Hugg said he thinks we can figure this one out. 
 
 Mr. English said all he has been told so far is that he 
can’t do it. 
 
 Councilman Chervenak asked if we need an ordinance review 
committee.  Mr. Hugg noted that we already have one.  We haven’t 
gotten to this one yet.  They have done open spaces, 
hotel/conference center, signs, home occupations.  Parking is 
next.  He noted that they have a meeting tomorrow. 
 
 Mr. Jaywork said you can appoint a committee and they can 
work through it the best they can.  You will miss things.  

 11



Smyrna Town Council                            November 5, 2007 

Ordinance Review is a constant thing, an ongoing process.  You 
will never be able to address everything. 
 
 Mayor Stombaugh commented on a problem she has had with a 
property on the Sassafras River. 
 
 Mr. Hugg said what happens if, for whatever reason, he 
never builds the house.  Then, he would have to tear down the 
garage.  When he tells you it cost him $20,000 to build that 
garage and asks to be allowed to leave it there, you get 
sympathetic to his cost. 
 
 Councilman Mullen said we need to let Town staff do their 
job and follow the code.  We need to look at the ordinance. 
 
 Carl Helton commented on the design for Delaware House 
Phase II.  He said they have a recorded site plan done on the 
whole site, Phases I and II.  He noted that he talked to the 
Planning Department on their thoughts and ruling for stamped 
sidewalks vs. brick sidewalks.  Mr. Helton noted that they are 
not in the Historic District.  He said he requested on 1/04/06 
to give him a ruling on what he could do and he was instructed 
that he could put in brushed sidewalks.  He said somebody asked 
how you can change recorded plans.  Mr. Helton noted that he 
asked a Town official to give him a ruling and that is what they 
did.  Now, to get stamped sidewalks in will cost $4,000.  If we 
had done it when they were first installed, it would have been a 
very minimal cost.  The owner is asking Town Council to get 
involved in the cost because the Town said it was okay to do 
brushed. 
 
 Councilman Pressley asked why they asked to change it in 
the first place. 
 
 Mr. Helton replied that the sidewalks across the street 
from these weren’t stamped.  He said he was told we could do 
brushed. 
 
 Councilman Pressley said if it was on the site plan, it 
should have been done. 
 
 Mayor Stombaugh said we need to have a workshop about the 
properties in this location.  There are a number of issues here.  
She added that this is supposed to be a three-minute time limit.  
She said she has been asked how far electric lines have to be 
away from a building.  There is a transformer right outside a 
window on the third floor.  There are a lot of questions that 
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have come up in this area.  She said we really need to have a 
meeting to discuss this. 
 
 Mayor Stombaugh passed the gavel to Councilman Pressley. 
 
 Mayor Stombaugh made a motion to have a meeting to discuss 
properties from Delaware House to 25 E. Mt. Vernon Street and 
the Picket property.  Motion was seconded by Councilwoman White. 
 
 Councilman Mullen said that, when you have an approved site 
plan, that is what should be put on the ground.  Changes require 
the approving party to review and approve changes and that 
becomes part of the approved plan.  If changes were verbal and 
you didn’t get authorization in writing, that is not good 
enough.  This whole site has an approved site plan.  You are 
dealing with what is going to end up being an arduous and 
expensive court case.  This is going to end up in court.  For us 
to have a workshop and bring everything out is wrong. 
 
 Mayor Stombaugh said she would like to see a workshop 
before going to court.  We are adults here, why can’t we work it 
out. 
 
 Councilman Mullen said this is a public body and what is 
discussed in workshop can be used in a court of law. 
 
 Council members Pressley, Thornton, White and Mayor 
Stombaugh voted yes.  Councilmen Mullen and Chervenak voted no.  
Motion carried. 
 
 Mayor Stombaugh  retrieved and gavel and closed the public 
portion of the meeting. 
 

OLD BUSINESS 
 

ORD. NO. 013-07, APPENDIX A, ZONING 
REF. ADULT USE ORDINANCE 

 
 Councilman Chervenak made a motion to adopt Ordinance 013-
07, an amendment to Appendix A., Zoning ref. Adult Use 
Ordinance.  Motion was seconded by Councilman Mullen. 
 
 Councilwoman White  said when we first started this, it was 
not in a historical district.  Also, it states 1,000 feet from 
all these other uses and that it will be restricted to 10:00 
a.m. to 10:00 p.m. Monday through Friday.  It requires liability 
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insurance in the amount of $1 million single limit.   She added 
that she thinks it does not define enough about what is in here. 
 
 Councilman Pressley said he doesn’t see where in the Town 
of Smyrna you can put a tattoo parlor that is not within 1000 
feet of a day care. 
 
 Councilman Mullen said he feels you are thinking about the 
entertainment venues with 6,000 square feet of space.  He noted 
that he doesn’t see a real defined description of adult 
entertainment. 
 
 Mr. Barrows said that is spelled out in Chapter 24 of the 
Delaware Code. 
 
 Councilman Pressley asked if taverns are places of adult 
entertainment.   
 
 Councilman Thornton said taverns and tap rooms are not 
adult entertainment. 
 
 Mr. Barrows said Chapter 24 of the Delaware Code, Title 16 
defines adult entertainment clearly.  He read a portion of the 
code. 
 
 Councilman Pressley asked where in Smyrna this will be 
allowed. 
 
 Councilman Chervenak said maybe this ordinance was created 
to make it easier for the Town to regulate where this can go.  
He added that this Town is changing.  Day care centers may 
disappear.  The town may expand.  At least, we are saying this 
is what the Town of Smyrna would like to see. 
 
 Councilman Mullen said he has read this several times.  He 
added that Mr. Barrows did an outstanding job on it. 
 
 Council members Chervenak, Mullen, Thornton, White and 
Mayor Stombaugh voted yes.  Councilman Pressley voted no.  
Motion carried. 
 

CLARIFY AND CONFIRM EFFECTIVE DATE OF TOWN MANAGER’S CONTRACT 
 

 Councilman Mullen made a motion to consider January 01, 
2004 as the effective date of the current Town Manager’s 
contract.  Motion was seconded by Councilman Thornton. 
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 Mayor Stombaugh asked Mr. Hugg’s wishes.  Mr. Hugg said he 
is okay with that and deferred to Mr. Barrows. 
 
 Mr. Barrows said in the Special Meeting, he was of the 
opinion and he said he remains of the opinion that the contract 
cycle initially was of undetermined length.  The charter 
amendment in July 2003 would begin a three-year contract which 
meant it would expire April 28, 2005.  Because there was no vote 
to not renew the contract, it would automatically renew on that 
date and run until April 28, 2008.  Mr. Barrows said it is now 
his opinion that, because of the vote that came in the special 
meeting, it has automatically renewed and will automatically 
renew on April 29, 2008.  He said the other argument by Mr. 
Hugg’s attorney was the date of the amendment to the Charter,  
July 1, 2003, which would have set forth a  series of renewals 
of three year terms.  The other argument was the contract was 
modified on December 15, 2003 and that modification would create 
a new three-year term beginning December 15, 2003 which would 
cycle December 15, 2006 which contract would be current and in 
effect until 2009.  The third variation was Council meant that 
Mr. Hugg’s contract would begin anew on January 1, 2004 which is 
in sync with Mr. Mullen’s motion tonight.  Mr. Hugg’s contract 
would have renewed on January 1, 2007 so we would be eleven 
months into an additional three-year term.  As we discussed and 
Mr. Mullen said, the parties can renegotiate any time they 
choose to do so.   
 
 Councilman Mullen said somewhere along the line, prior 
Councils’ intentions have to come into play.  Their intention 
was that the contract would start January 1, 2004.  That is why 
the vote came up at the second meeting of December.  Councilman 
Mullen said the three members of Council he talked to stated 
that it was their intent when they passed that.  To have his and 
all other contracts start on January 1 was their intent.  The 
April 28 date was his original date of hire.  He said you can’t 
have it both ways. 
 
 Councilman Mullen said then the original contract takes 
precedent.  It doesn’t have a defined date.  What Council did 
was change the contract to a three-year term.  On December 14,  
they  changed that term to start January 1.  That was the intent 
of Council.  Mr. Hugg agreed to that.   All parties to this 
contract agreed to the terms of the contract.  That takes 
precedence over the Charter, what this Council did, everything. 
Councilman Mullen said the intent of all parties was to start 
the contract January 1, 2004. 
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 Mayor Stombaugh said this could all have been avoided if 
there had been a typed contract that made everything clear.  She 
added that she would have wanted a new contract typed. When 
these contracts came to the Committee, we have not been working 
on Mr. Hugg’s contract since September 7th.  We have been working 
on five of them.  Mr. Hugg asked for eleven changes to his 
contract.  We noticed that we had a contract date of 2002.  Why 
the 2002 date?  If there was an updated typed version of the 
contract, all this could have been avoided.  She said if the 
minutes of December 13 had been attached, we would have known 
what we were working with.  Our intent was that we intended to 
renew Mr. Hugg’s contract.  She added that until Mr. Hugg’s 
attorney stood up here, we didn’t know there was a January date. 
 
 Mr. Jaywork said he doesn’t think we need to reopen that.  
We have a motion to change the date if Council feels that this 
is what was done three years ago.  It seemed that there was some 
indication that that may have been Council’s intent at that 
time.  If Mr. Hugg is satisfied, let’s do it. 
 
 Mr. Hugg said we are still engaged in negotiations over his 
contract provisions.  He said you all knew that you had a 
contract deadline that didn’t apply to anyone else.  You chose 
to move forward with theirs instead of mine.  Mr. Hugg said he 
will not take the blame for that.  He added that he told you 
that Council changed the terms of the contract in December 2003.  
You chose not to believe me.  In November 2003, he said he asked 
Council to look at the Charter change and told them that his 
contract needed to be changed to be in compliance with the new 
Charter.  Mr. Hugg reminded Ms. Stombaugh that she wasn’t even 
here in 2003 and 2004.     
 
 Mr. Hugg said he is satisfied with the January 1, 2004 
date.  He suggested that we get it over with and be done with 
it.  All the police contracts are dated January 1.  Otherwise, 
Mr. Hugg said he will take Mr. Barrow’s opinion that the 
contract runs to 2011. 
 
 Councilman Thornton said Mr. Hugg brought up the point, for 
consistency sake, we already have three other contracts that run 
January 1 for three years.  It seems that this would be the 
appropriate time frame to do that. 
 
 Motion carried unanimously. 
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CONFIRM EFFECTIVE DATE OF ALL OTHER CONTRACT EMPLOYEES
  
 Councilman Chervenak made a motion that all contract 
employees’ contracts be effective January 1 of next year.  
Motion was seconded by Councilman Mullen. 
 
 Mr. Barrows said all other contracts were drafted to expire 
December 31st of this year. 
 
 Motion carried unanimously. 
 

ABOLISH THE CONTRACT EMPLOYEES’ NEGOTIATING TEAM 
 

 Councilman Mullen made a motion to include all members of 
Council on the Contract Employees’ Negotiating Team.  Motion was 
seconded by Councilman Chervenak. 
 
 Councilman Pressley asked why we would want to do this. 
 
 Councilman Mullen said part of the problem in any contract 
negotiation is that all members are not present.  He said he 
thinks we ran into some problems there.  Having four members of 
Council runs afoul of FOIA.  He said he just feels very 
uncomfortable with the fact that you have a  majority of Council 
people already agreeing to things on a committee outside Council 
chambers.  Councilman Mullen said he feels we should all be 
involved. 
 
 Councilman Pressley said that all we agreed to was a 
resolution.  He said we have not agreed on any contracts.  
Police negotiations is all council members also.  We are almost 
done with them. 
 
 Councilman Mullen said he feels it needs to be done in 
Executive Session on a Council night and we need to work through 
it.  It will be a Council action.  We may as well all be part of 
it. 
 
 Mayor Stombaugh said you cannot have a committee of all 
Council members. 
 
 Mr. Jaywork said four members of Council, when they meet as 
a Negotiating Committee, can’t do anything.  We have six members 
of this Council.  There could be a tie vote.  He said he thinks 
that, had the full Council been involved before, all the stuff 
that happened would not have occurred because people in on the 
committee would have had the information.  It is a duplicate of 
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everything if you have a committee spending hours negotiating 
contracts and then come back to the full Council.  If the full 
Council worked on it, it could all be worked out in the first 
place.  Mr. Jaywork said you should really think what would 
happen if you have a member absent and ended up with a tie vote. 
 
 Mr. Barrows noted that these negotiating sessions take 
hours.  He said he would not recommend doing it on a Council 
meeting night. 
 
 Councilman Pressley said we have done very well with the 
others and now it is a big issue.  With other committees, he 
said he takes your word on it.  If he has questions, he asks a 
member of that committee. 
 
 Mayor Stombaugh said the Committee is not coming back with 
a decision but a recommendation.  That is the time for the 
balance of Council to give their information.  We were not in on 
the Police Negotiating Committee.  She said she was told that 
she would have to leave the Police Negotiating Committee 
meeting. 
 
 Councilman Thornton pointed out that that was a union 
negotiating committee. 
 
 Councilman Mullen said if this committee comes back to 
Council with a recommendation, four member of Council are coming 
back with a recommendation.  That recommendation intones that 
they have agreed on that recommendation.  He added that he is 
not saying he doesn’t trust anyone. 
 
 Mayor Stombaugh said when it comes back for a vote, how do 
you think they will vote. 
 
 Councilwoman White suggested that we table this until 
Councilman Brown is here so that the full Council can vote on 
it. 
 
 Councilman Thornton said there was a lot of emotion and 
passion involved two weeks ago and he said he was part of that.  
Councilman Thornton said when he has a point to make, he is 
going to make it.  He apologized to Mayor Stombaugh if he talked 
out of turn. 
 
 Councilman Thornton asked that Mayor Stombaugh respect him.  
He said he still has the floor and he is not done.  He said that 
the bone of contention is Mr. Hugg’s contract.  If we continue 
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with this committee with Mr. Hugg, if he is not satisfied with 
how this contract ends up, he is going to have  a perfect case 
for bargaining in bad faith.  In order to avoid that, perhaps a 
stop gap or compromise measure is to have Council as-a-whole in 
Executive Session deal with Mr. Hugg’s contract and Mr. Hugg’s 
contract only.  The rest can be dealt with by the committee.  It 
will speed up the process, give everyone input and  avoid some 
issues we have dealt with for the last three weeks.  The point 
is, no disrespect to any committee member, if we continue down 
this road and continue with distention, there is an excellent 
chance of a charge of not bargaining in good faith. 
 
 Councilman Pressley said the intention was never to make 
Mr. Hugg’s contract that we were firing him. That got out with 
no intention of this committee.  We were going by what we were 
told and what we understood in black and white.  We decided with 
the resolution we wanted to have time to negotiate in good 
faith.  He added that he is the one who asked Mr. Barrows to go 
to Mr. Hugg because he didn’t want him to be blindsided by the 
meeting. 
 
 Councilman Chervenak said this is all water over the dam.  
Let’s do as Mr. Thornton suggested.  Councilman Chervenak asked 
Councilman Mullen to amend his motion to say that the entire 
Council work on Mr. Hugg’s contract only. 
 
 Councilman Mullen said he knows Councilman Brown will have 
comments on this.  He said he would not be opposed to tabling 
the motion, although the motion will remain, until Councilman 
Brown is here.  It is going to set us back further than we 
already are.  He said he still feels very strongly that we are 
playing on a slippery slope when we have four members of Council 
recommending action.  He said he is very uncomfortable with 
that. Councilman Mullen said there is no question about honesty 
or distrust.  It is strictly a matter of procedure.  He said he 
thinks we are very close to the edge of doing something 
improper.  When you are in contract negotiations, you better 
have all your i’s dotted and your t’s crossed. 
 
 Mr. Jaywork said if four people on Council hash things out 
and discuss things thoroughly and come to Council, they 
basically have not had the benefit of  your input and they have 
not had the chance to be part of the process that led up to 
that.   
 
 Mayor Stombaugh said she is resigning from the committee.  
Now there are only three Council members on the committee. 
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 Councilman Chervenak said that doesn’t help anything. 
 
 Councilman Mullen said he is not withdrawing his motion.  
You can table action on a motion until all members are present. 
 
 Councilman Chervenak said he will second the motion to 
table. 
 
 Council members Mullen, Pressley, White and Mayor Stombaugh 
voted yes.  Councilmen Thornton and Chervenak voted no.  Motion 
carried. 
 
 Mayor Stombaugh said she is still resigning from the 
committee as of tonight. 
 

APPROVE LETTER TO ATTORNEY GENERAL’S OFFICE 
REF. 2007 ELECTION ISSUES 

 
 Mr. Jaywork said he e-mailed the letter to everyone for 
their review. 
 
 Councilman Chervenak made a motion to approve the revised 
letter to the Attorney General’s Office ref. 2007 election 
issues.  Motion was seconded by Councilman Thornton. 
 
 Council members Chervenak, White, Thornton and Mayor 
Stombaugh voted yes.  Council members Pressley and Mullen voted 
no.  Motion carried. 
 

DESIGNATE FUNDING SOURCE FOR 2007 STREET IMPROVEMENT PROJECT 
 

 Mr. Hugg said that one of the recommendations from the 
State Auditor’s Office was that we need to designate a funding 
source when we use Municipal Street Funds for our street 
improvement project. 
 
 Councilman Mullen made a motion to approve the use of 
Municipal Street Funds for the 2007 Street Improvement Project.  
Motion was seconded by Councilman Chervenak and carried 
unanimously. 
 

NEW BUSINESS 
 

INVOICE FROM WT & SONS SURVEYING/CONSULTING, LLC 
REF. 25 W. MT. VERNON STREET 
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 Councilman Mullen asked why this is even on the agenda.   
 
 Councilman Pressley asked if Mr. Hugg approved this.  Mr. 
Hugg replied no because it is part of the continuing issues 
there. 
 
 Councilman Mullen made a motion to table Item 9A.  Motion 
was seconded by Councilwoman White. 
 
 Councilman Pressley asked why we are even considering this.  
Mr. Hugg said it needs to be discussed in the workshop.  
Authorization was given by Keith Fletcher when he was here.  He 
added that he doesn’t know enough details of that discussion.  
WT & Sons did a survey and they are under the assumption that  
the Town is going to reimburse the costs. 
 
 Councilman Pressley asked if these people have a signed 
contract.  Mr. Hugg said they have a contract signed by Mr. 
Fletcher for the surveying work.  He obligated the town. 
 
 Council members Chervenak, Mullen, Thornton, White and 
Mayor Stombaugh voted yes.  Councilman Pressley voted no.  
Motion carried. 
 

DONATION TO CITIZENS HOSE COMPANY NO. 1 FROM ASSESSOR 
 
 Mr. Hugg explained that there was a memo in packets from 
William Whitaker who served as an assessor for town properties.  
He has asked that his payment be made directly to Citizens Hose 
Company. 
 
 Councilman Chervenak made a motion to approve this very 
nice donation.  Motion was seconded by Councilman Mullen. 
 
 Mayor Stombaugh said her son is a member of the fire 
company but she will not benefit in any way from this donation. 
 
 Motion carried unanimously. 
 

BUILDING PERMITS AND INSPECTIONS 
 

 Councilman Chervenak read a quote from a National League of 
Cities publication concerning inspections. 
 
 He said his problem is we spent nearly 45 minutes tonight 
discussing a person’s problem that should have been referred to 
Town staff.  He said Council members are walking into Town Hall 
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with constituents.  That makes for chaos.  This town staff has 
seven bosses if we are all allowed to do that.  These people 
walk in there and they have a personal interest in the project 
they are dealing with.  Councilman Chervenak said we should lay 
off walking into Town Hall and demanding any employee to do 
anything. 
 Councilman Pressley asked who does that.  He said he never 
has. 
 
 Councilman Chervenak said he is asking people not to make 
demands on staff. 
 

APPOINTMENT TO TREE COMMISSION – GINGER FLAIRTY 
 
  Councilman Chervenak made a motion to appoint Ginger 
Flairty to the Tree Commission.  Motion was seconded by 
Councilman Mullen and carried unanimously.  
 

ALLOCATION OF FUNDS TO COMPLETE LIBRARY NEEDS ASSESSMENT 
 

 Councilman Chervenak said the Town received about $45,000 
in funds from the County for a library reciprocal lending 
program.   
 
 Councilman Chervenak made a motion to take a portion of 
those funds up to $25,000 to conduct a needs assessment required 
to proceed with grant proposals and application to the State for 
our funding.  Motion was seconded by Council Mullen for purposes 
of discussion. 
 
 Councilman Mullen asked if we have any idea what an 
assessment will cost.  Mr. Hugg said $about $20,000 to $25,000.  
There is a template that State Libraries folks use to do a needs 
assessment.   
 
 Councilman Mullen asked if this is money we received as a 
reimbursement.  Mr. Hugg said it is from reciprocal borrowing 
funds we received a few months ago. 
 
 Councilman Mullen said this wasn’t budgeted money and this 
is pretty important, we have been discussing this for a number 
of years.  It is time we make a move to push this thing forward. 
 
 Motion carried unanimously. 
 

EXECUTIVE SESSION 
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 Councilman Mullen made a motion to go into Executive 
Session to discuss personnel matters in which names, 
qualifications and performance of specific employees will be 
discussed and for purposes of discussing property sale.  Motion 
was seconded by Councilman Chervenak and carried unanimously.  
 
 Council went into Executive Session at 9:25 p.m.  Council 
returned to regular session at 10:20 p.m. 
 
 Councilman Mullen made a motion to authorize the Town 
Manager to take action as proposed in Executive Session ref. 
Property Sale.  Motion was seconded by Councilman Chervenak and 
carried unanimously.  
 

OTHER COUNCIL BUSINESS 
 

SET DATE FOR WORKSHOPS 
  
 

 Dates were suggested of November 20th at 5:30 p.m. for 
Council workshop and for November 28th at 5:30 p.m. for the E. 
Mt. Vernon Street issues.  
 
 Mayor Stombaugh passed the gavel to Councilman Pressley. 
 
 Mayor Stombaugh made a motion to set a workshop for 
November 20th at 5:30 p.m. for the Mt. Vernon Street.  Motion was 
seconded by Councilwoman White. 
 
 Councilman Mullen said this is a civil issue.  The Town 
made mistakes and the Planning Commission made mistakes, but he 
said he objects to this.  This is a civil issue that the Town 
has no cause to get involved with.  A solution was presented to 
the Pickets and Carl Helton.  Both have taken this so far 
overboard it is ridiculous.  Councilman Mullen said he is 
opposed to having a workshop that could put the Town in a 
precarious position if it ever goes to court. 
 
 Councilman Chervenak agreed that it is a civil matter.  He 
said we are not mediators. 
 
 Mr. Jaywork said he does not see why the Town wants to do 
this.  The Town should have no liability on drainage problems 
but this is a civil matter in any case. 
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 Councilman Thornton said the only thing coming out of this 
workshop is giving people the opportunity to vent.  We are not 
going to solve their problem.  
 
 Councilman Mullen said the problem is solved. 
 
 Councilman Thornton said getting people in the same room 
and allowing them to discuss or whatever will serve to vent.  It 
is a very unfortunate situation.  There has to be some give and 
take as to what is reasonable.  He added that he has seen the 
property.  The Picketts object to putting downspouts on their 
house.  If that will solve their problem then put the downspouts 
on the house. 
 
 Councilman Chervenak said we do not need to get involved. 
 
 Council members Thornton, White and Mayor Stombaugh voted 
yes.  Council members Chervenak, Mullen and Pressley voted no.  
Motion failed for lack of a majority vote. 
 
 Councilman Chervenak said he wanted to point out something.  
He said when he first came on Council, he asked Mr. Jaywork what 
is the penalty for Council people violating the ordinances.  
According to Mr. Jaywork, there are no penalties.  Councilman 
Chervenak said Mayor Stombaugh is going on a trip and this 
Council has not approved her expenses.  He read a portion of 
Section 6.6.2 of the Charter concerning reimbursement of 
expenses.  It was also noted that the Charter has restrictions 
on the Mayor and Council members entering into a contract with 
the Town without the unanimous vote of the disinterested parties 
on Council. 
 
 Councilman Chervenak said that Mayor Stombaugh didn’t ask 
for approval.  A check was cut to the Mayor’s business, 
Tranquility Travel, by the Town of Smyrna.  He said if you look 
at the Code of Conduct, this violates a number of prohibitions 
including impairment of judgment, ownership of an enterprise and 
restriction on contracting with town. 
   
 Councilman Chervenak said he had to go through two votes to 
get approval for a conference in Washington.  Now, the Town has 
paid out money to the Mayor’s business for her trip. 
 
 Councilwoman White said no one told the Mayor about this. 
 
 Councilman Chervenak said on October 11, he sent her an e-
mail.  He said it is right there in the Charter. 
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 Mayor Stombaugh said there is a limit of $1,000, anything 
under that is okay.   
 
 Mr. Jaywork read Section 6.6.2 of the Charter dealing with 
reimbursement 
 
 
 Mayor Stombaugh said Mr. Hugg told her there is a line item 
for these expenses.  She said she doesn’t want there to be any 
problems over this. 
 
 Mr. Hugg said that on August 8 he advised the Mayor that 
Councilmen were required to get Council approval and he 
suggested that she bring it to Council and to the Finance 
Committee. 
 
 Mayor Stombaugh said she e-mailed everyone about it. 
 
 Councilman Chervenak said the Mayor had a check cut to her 
own business for her own benefit.  She is going to a conference 
in New Orleans.  He compared it to him coming to Town Hall and 
giving all the employees a flu shot then billing the Town for 
it.  Councilman Chervenak said he recused himself from the 
Bayhealth vote because he rents a building from them. 
 
 Councilman Pressley asked if she needs to reimburse the 
Town. 
 
 Councilman Chervenak said if she goes on this trip and 
Council allows it to happen, you are saying it is okay for the 
Mayor to violate our Charter and Code of Conduct. She has 
contracted with her own company when the Charter and the Code of 
Conduct clearly say she can’t do that. 
 
 Councilman Thornton said if all the disinterested parties 
on Council approve it, that is well and good.  This has not come 
Council for a vote. 
 
 Councilman Mullen said the budget includes a line item for 
these expenses.  He added that he doesn’t understand why it 
wasn’t brought up at a Council meeting to approve the trip. 
 
 Mayor Stombaugh said the Charter says we can do it if it is 
less than $1000.  She added that she sent everyone an e-mail. 
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 Councilman Chervenak said she contracted with her own 
company for the trip. 
 
 Mayor Stombaugh said her company didn’t make a penny on 
this. 
 
 Mr. Jaywork said even if she shows that her firm didn’t 
make a profit on the ticket, it wouldn’t change the appearance 
of impropriety.  All it would show is that you didn’t make any 
money from it. 
 
 Councilman Mullen said that is one section of the budget 
and one section of the Charter that must be adhered to by 
Council. 
 
 Councilman Chervenak said she purchased the ticket before 
anyone knew she was going.  He added that he told her that she 
needs Council approval. 
 
 Councilman Thornton asked when the ticket was issued. 
 
 Mayor Stombaugh said it was done through the Delaware 
League of Local Governments. 
 
 Councilman Mullen asked if she did all of the tickets for 
the league.   
 
 Mayor Stombaugh said they needed ten people to get tickets 
at half price.  She said she got them the ten tickets and she 
was the tenth person. 
 
 Councilman Chervenak said it is just unethical. 
 
 Mayor Stombaugh said the Code of Conduct needs to be 
changed to match the Charter. 
 
 Councilman Chervenak said the Mayor has a copy of each. 
 
 Mayor Stombaugh said you knew about this and waited until 
tonight to bring it up. 
 
 Councilman Thornton said Mr. Hugg indicated that he had 
sent an e-mail on August 8 advising Mayor Stombaugh of the need 
to bring it to Council and Finance. 
 
 Mayor Stombaugh said she sent an e-mail to Council so they 
all knew it. 
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 Mr. Hugg read an excerpt from the e-mail he sent to Mayor 
Stombaugh on August 8, 2007, as follows:  “…The last time a 
councilmember (Chervenak) traveled, he was required to get 
council approval – I suggest that you bring the issue to them 
and probably Finance.”   
 
 Councilman Thornton said Council approval is a vote. 
 
 Mayor Stombaugh said she was told it is a line item in the 
budget.  There is a line item for Mayor and Council expenses so 
it is covered. 
 
 Councilman Mullen said yes, when it has been approved by 
Council.  Because Council is spending the money on itself so 
Council has to specifically approve expenditures on that line 
item. 
 
 Mayor Stombaugh asked what Council wants her to do. 
 
 Councilman Chervenak said something is amiss here.  There 
has been an ethical breach and a breach of the Charter. 
 
 Councilman Mullen said she is missing the point. 
 
 Councilman Chervenak said that, since she has violated the 
Charter and the Code of Conduct, what does she feel she should 
do. 
 
 Councilwoman White said she has had it with Doug Chervenak.  
She said she has sat here and watched him go after the Mayor 
ever since she came into office.  You never came after Mark 
Schaeffer like that.  Councilwoman White said she is so 
disappointed.  Everybody has something to say.  Nobody else’s 
opinion seems to matter.  She said she is not an idiot and she 
doesn’t appreciate being treated like one.  The Mayor violated 
the Code of Conduct.  We can sit here until 1:00 a.m. unless we 
are going to do something.  Let’s vote on it and move on. 
 
 Councilman Chervenak said he just presented the facts.  He 
reminded Councilwoman White that, at his very first Council 
meeting with Mark Schaeffer, he was jumping on him.  We went 
into Executive Session and I was jumping on him again.  I was 
trying to get him to follow the ordinances too. 
 
 Councilman Mullen suggested that she reimburse the Town.  
Mayor Stombaugh said she does not have the money. 
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 Councilwoman White said she (Ms. White) will reimburse the 
Town. 
 
 Councilman Thornton said that is the problem.  We don’t 
seem to listen to one another.  He said he tries to listen and 
formulate his responses in a logical organized way.  He said he 
doesn’t think this was done with any malice on the Mayor’s part 
to undermine anything.  He said he doesn’t want her to reimburse 
the Town because he feels her going on the trip is a legitimate 
expense.  Councilman Thornton said the only thing that bothers 
him is that Mayor Stombaugh doesn’t want to accept 
responsibility for the fact that she didn’t follow the rules.  
She wants to blame it on the rest of Council.  He told Mayor 
Stombaugh that it is her responsibility. 
 
 Mayor Stombaugh asked how can she follow the rules when she 
doesn’t know what they are. 
 
 All Council told her to READ!! 
 
 Councilman Thornton made a motion that the Town reimburse 
the Mayor for the funds to go to the National League of Cities 
Conference to cover the cost of the trip.  Motion was seconded 
by Councilman Pressley.   
 
 Council members Pressley, Thornton and White voted yes.  
Councilman Mullen voted No.  Councilman Chervenak was recorded 
as abstaining.  Councilman Mullen changed his vote to yes.  
Motion carried. 
 
 Mayor Stombaugh said this will never happen again.  She 
added that she feels it is important to attend because of 
Homeland Security. 
 

ADJOURNMENT 
 

 Councilman Pressley made a motion to adjourn, seconded by 
Councilman Chervenak.  Meeting adjourned by unanimous vote at 
10:53 p.m. 
  
 
      __________________________________ 
      Council Secretary 
 
ccm 
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