
MINUTES OF THE MEETING – SMYRNA TOWN COUNCIL 
 

OCTOBER 15, 2007 
 

  
 The meeting was called to order at 7:30 p.m. by Mayor 
Patricia A. Stombaugh.  Council members present included Bernard 
R. Brown, A. Douglas Chervenak, Gene A. Mullen, William D. 
Pressley Sr., Lawrence O. Thornton Jr. and Valerie M. White. 
 
 Also present were Town Manager David S. Hugg III, Police 
Chief Richard H. Baldwin Jr., Attorney John Terence Jaywork and 
Recording Secretary Carol C. McKinney. 
 
 Chief Baldwin led the Pledge of Allegiance and Mayor 
Stombaugh asked for a moment of silent reflection to remember 
the family of Senator James T. Vaughn Sr. who passed away this 
week. 
 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

 Councilman Brown noted that Item 9-C, Promotion in Police 
Department, does not require council action.  He requested it be 
stricken from the agenda. 
 
 Councilman Brown made3 a motion to approve the agenda as 
amended.  Motion was seconded by Councilman Chervenak and 
carried unanimously. 
 

REPORTS 
 

BILLS AND FINANCIAL STATEMENTS: 
 
 Mr. Hugg said that on Council table tonight are reports 
along with a cover memo Mr. Stulir prepared.   These reports in 
some detail track the payment received from vendors, where we 
have rebilled them for services, primarily engineering, but in 
some cases late fees or enforcement actions.  Mr. Hugg briefly 
explained the various portions of the report. He added that this 
is information Councilwoman White requested that Mr. Stulir 
provide. 
 
PRESIDING OFFICER: 
 
 Mayor Stombaugh reported that our normal procedure is to 
make donations from $50.00 to $l00.00 to a charity designated by 
the family when someone dies.   



Smyrna Town Council                             October 15, 2007 

 Councilman Brown made a motion to donate $100.00 in memory 
of Senator James T. Vaughn, Sr. to the Smyrna/Clayton Little 
League.  Motion was seconded by Councilwoman White and carried 
unanimously. 
 
TOWN ATTORNEY: 
 
 Mr. Jaywork reported that papers were sent to the Town 
today for easements involved in the Downtown Revitalization 
project.  He said his firm soon will hold settlement on two of 
the properties for the Town Parking Lot.   
 
 Mr. Jaywork said that, in September, Council passed a 
moratorium on large entertainment facilities with alcohol.  He 
added that we need to make a recommendation on this or extend 
the moratorium.  Mr. Jaywork said he prefers to do the ordinance 
amendment. 
 
 Mayor Stombaugh noted that we have received several letters 
against this type of entertainment. 
 
 Mr. Jaywork said it is a question now that the Town does 
not have any regulations to govern those types of 
establishments.  
 
POLICE CHIEF: 
 
 Chief Baldwin had no report. 
 
TOWN MANAGER: 
 
 Mr. Hugg said there was information in packets.  He also 
noted that we are trying a new approach when getting information 
to Council members that comes up after packets go out on 
Fridays.  All additional information will be in an envelope on 
your desk the night of the meeting.  He asked Council members to 
just look for an envelope that says “Important Information”. 
 
 Mr. Hugg reported that our major street paving program is 
underway.  Sidewalks and curbs are being worked on.  They should 
be done by the end of the week. By sometime early next week, the 
rotomill should be under way and the paving within two weeks or 
so thereafter.  By the end of this month or early November, they 
should be done.  Residents have received door hangers.  You may 
still get complaints. 
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 Mr. Hugg said that settlement for part of the parking lot 
expansion is pending.  Happy Harry’s lot is moving quickly 
toward completion.  He added that the Mayor and the Chair of the 
Tree Commission will be invited to join in planting of five 
trees as part of that initiative.  Mr. Hugg said the time and 
date will be provided as soon as it is available. 
 
 Mayor Stombaugh asked for an update on the street sweeper.   
 
 Mr. Hugg said the old one is limping along but it is still 
in service.  We have repaired the main bearing.  The new sweeper 
should be here in a month or so.  It was ordered about four 
weeks ago. 
 
 Mr. Hugg noted that we have begun picking up leaves with 
the vacuum machine in the Cottage Dale Acres neighborhood.  They 
have a lot of sycamore trees out there and they drop their 
leaves first.  Crews will be running this program pretty much 
town-wide by next week. 
 
COMMITTEES: 
 
 Councilman Mullen reported that the Finance and Personnel 
Committees held a joint meeting on the 29th.  They discussed 
personnel needs for the 2008 budget.  There were several 
recommendations about budget items including grants and revenue 
realignment.  A motion was made to approve the promotion of 
Brian Moore to Sergeant and a motion was made to put, as a place 
holder, $25,000 for 2008 for grants based on a future decision 
on whether the Town is going to give out grants for that year. 
 
 Councilman Brown asked when the committee plans to begin 
the 2008 Budget process. 
 
 Councilman Mullen said we are in the process right now. The 
last meeting was a joint meeting where we discussed personnel 
needs.  Mr. Hugg gave us a rather detailed recommendation on 
staffing needs he would like to see.  The budget is already 
started.  We are going through specific needs now.  We will get 
to specific line items by the next meeting. 
 
 Councilman Mullen said the next meeting will probably be 
near the end of the month.  He said he will let everyone know 
when. 
 
 Councilman Chervenak reported that the Charter Change 
Committee continues to meet.  Hopefully, we will have something 
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procedurally for Town staff initially before we put it through 
the attorney and then bring it to Council.  He said they are 
debating a lot of issues that have merit but we need the 
expertise of staff and legal counsel before it comes to this 
Council.  Councilman Chervenak added that he thinks we will 
avoid backtracking by using this path.   
 
 Councilman Chervenak reported that the Library Committee 
met with John Phillos, the State Librarian.  He said we are 
moving on a bit of a change of plans based on State priorities 
of State government.  Councilman Chervenak said he would like to 
put on the next Agenda for Bob Bamberger, Chair of the Library 
Committee, to give Council a report. 
 
 Mayor Stombaugh reported that the Parks & Recreation 
Committee held a Town-wide flea market this past Saturday.  It 
was a tremendous success for their very first one.  She added 
that the Committee is talking about one in the Spring and one in 
the Fall.  Mayor Stombaugh said we had thirty-two spaces signed 
up in front of Town Hall.  Merchants downtown and folks 
throughout the Town had sales.  She added that she had a great 
time and felt that everyone else did too. 
 

RECOGNITION OF VISITORS 
 

 Visitors present included Dorothy Loy, Irene Caley, Robin 
Angel, Jackie Vinyard, Marian Bower, Bonnie Lawrence, Earle 
Dempsey, Gordon & Helen Miller, Bob Wilson, Thomas English, 
David Pleasanton, Wilbert Bordley, Frank Infante, Larry Griffin, 
Regina Brown, Quentin Schlieder, Seth Clevenger,  Mary Koehler, 
Seth Clevenger, J. M. Wolfe, Rodney Slaughter, Larry Beers. 
 
 Mayor Stombaugh  said this is the time for anyone in the 
audience to address Council.  She asked each individual to come 
to the microphone, give his/her name for the record and limit 
their comments to three minutes.  Mayor Stombaugh explained that 
Council is under no obligation to respond or answer questions. 
 
 Frank Infante of 37 Myrtle Avenue, came forward to make 
comments about Smyrna Police Officer Torrie James.   He played a 
short tape of comments allegedly made between Mr. James and 
Carolyn Reed.   
 
 Mayor Stombaugh thanked Mr. Infante for coming forward.  
She noted that this matter is being investigated. 
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 Thomas R. English of 540 W. Mt. Vernon Street said he 
worked for the Town for ten years, starting as a building 
official and working his way up to Assistant Town Manager.  He 
said he did plan reviews the entire time he worked for the Town.  
Mr. English said he has always drawn his own plans.  He added 
that he is not a professional engineer, but he has a degree.  
Recently, he said he was informed that he cannot draw his own 
house plans because he is not a professional engineer.  Mr. 
English said the Town code allows the code official to review 
plans if they are less than 2500 square feet.  He said it is 
also his understanding that there was a memo created that the 
exception is not to be looked at.  Mr. English said he doesn’t 
see why he can’t do his own drawings for a house under 2500 
square feet.  Mr. English noted that an ordinance change takes 
three readings.  It takes two to four weeks to get a permit for 
something as simple as a shed or fence.  He added that he 
doesn’t think it should take that long for something that 
simple. 
 
 Councilman Pressley said he was upset to learn of this when 
he got that memo.  He said that Keith Fletcher issued a memo on 
April 25th saying that it was effective April 16th, a week before 
the memo went out, saying that we would accept no more plans 
unless they were sealed by a professional engineer.  Councilman 
Pressley said he doesn’t see how Mr. Fletcher could say 
something like that without bringing it to Council.  He asked if 
Mr. English got a copy of this memo.  Mr. English replied no. 
 
 Councilman Pressley asked how Mr. English found out about 
this.  Mr. English said he got a permit for a shed and the 
accompanying letter had a notation about needing sealed plans. 
He said that is how it came to his attention.  Mr. English said 
he asked if there are any exceptions and Janet Vinc told him no.  
Mr. English said he doesn’t know of any jurisdiction that 
requires a seal for a simple house.  He added that he has a copy 
of the Town Code.  What the Town adopted mimics the 
International Code.  It says you don’t need a seal unless it is 
over 2500 square feet and the Building Official can waive the 
requirement for a seal. 
 
 Councilman Pressley asked why we decided to do this.  Mr. 
Hugg said he is looking at section 18-36 and it clearly says the 
Code Official “may” make an exception for less than 2500 square 
feet.  He said he wasn’t aware that Keith Fletcher sent out this 
memo until it was brought to his attention last week. 
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 Councilman Pressley said we have to let people know ahead 
of time if we are going to change things like this.  There isn’t 
one county or town that requires this. 
 
 Mr. English said it is difficult. 
 
 Councilman Pressley said engineer charges for a seal begin 
at $1500 to $2500. 
 
 Mr. Jaywork said this was just an administrative decision 
by someone who was formerly employed by the Town.  He evidently 
exercised his authority and made this decision. 
 
 Mr. Hugg explained that Mr. Fletcher is no longer employed 
by the Town.  He added that he wasn’t aware of the fact until he 
received a memo.  Mr. Hugg said he doesn’t see why we should be 
requiring a seal on residential buildings. 
 
 Mr. Jaywork said it was an administrative decision and it 
can be reversed. 
 
 Mr. Hugg said Council can instruct him and he will instruct  
the building officials. 
 
 Councilman Pressley said he will make a motion to reverse 
the decision so that the Town will not require a seal for 
buildings under 2500 square feet. 
 
 Mr. Hugg said he doesn’t believe this requires a motion.  
There are some circumstances where a residential structure may 
need an engineering seal.   
 
 Councilman Pressley said the person upstairs used to ask 
for a seal from an engineer.  He said if it was in the Town 
code, they could ask us to get a seal.  The problem is that the 
people need to know ahead of time what they are getting into. 
 
 Mr. Hugg said you may not know until someone comes in with 
a unique design.  The code says as a matter of normal course, it 
seems that we should accept documents not designed by registered 
design professional unless there is some unusual engineering 
aspect. 
 
 Councilman Mullen read a portion of the code and agreed 
that we don’t need to take any action. 
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 Mr. Hugg said we are going to follow section 18.36 a. and 
b.  That is very clear.  Everyone can clearly see what it says.  
He said we will simply strike the memo by Mr. Fletcher and 
follow section 18.36. 
 
 Mayor Stombaugh asked if he will notify Planning.  Mr. Hugg 
said that Ms. Vinc is sitting right hear.  She has listened to 
all of this. 
 
 Jackie Vinyard spoke next explaining that she owns the 
building at 34 S. Main Street.  She said she has a problem.  She 
came in to get a rental inspection for her property.  Ms. 
Vinyard said she has had to deal with the Planning & Inspections 
Department for various inspections.  Each time, she said she has 
had to get a negotiator to get anything accomplished.  Ms. 
Vinyard said it is constant aggravation, subject to things no 
one else has to do. 
 
 Ms. Vinyard said she just needed a rental inspection.  She 
said she wasn’t notified that the electric had to be turned on 
to do the inspection.  She said that after she was informed of 
that,  her inspection failed.  She said she came back to get the 
electric turned on.  Ms. Vinyard said the tenant put a deposit 
down and couldn’t get the electric in  her name because the 
inspection wasn’t done.  That cost $50.00 for a re-inspection.  
 
 Ms. Vinyard said that, at that point, she called the Mayor.  
She came and addressed the girls downstairs and they said the 
same thing.  The electric needs to be on to do the inspection.  
Then, we went upstairs to Planning & Inspections and Valerie 
said she thought we discussed that but she didn’t give me a copy 
of the approval sheet  so she gave me a copy.  Janet Vinc waived 
the fee and got the electric turned on and asked John Bucalo to 
do the inspection.  Ms. Vinyard said they had inspected it for 
the Certificate of Occupancy last fall.  Ms. Vinyard said she 
had concerns about #4, Exterior  paint and siding.  She said she 
has been working on paint and Janet Vinc said to not worry about 
that.  Ms. Vinyard said #14 says the windows have to move easily 
and stay open on their own.  She said all of her windows don’t 
stay open without propping or fastening them up. 
 
 Ms. Vinyard said that, when he did the inspection last 
fall, John Bucalo said they could be nailed shut and place bars 
across them so the tenant would know they aren’t a fire escape.  
Ms. Vinyard said her question is, she is going to replace the 
windows.  She needs to get a rental inspection passed tomorrow 
but with the exception that the windows will be replaced within 
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six months.  Ms. Vinyard said she has a contractor who will put 
them in right away when they come in.  There are other people 
who have rentals.  If  you are going to use her as an example  
to other people, it isn’t fair. 
 
 Councilman Pressley said Jackie has worked hard trying to 
get it done.  The Town gave her a certificate of occupancy six 
months ago.  Only a few of her windows do not work properly. 
 
 Ms. Vinyard said she was told that, if the tenant puts her 
bed by a window that opens, that is fine.  There is a place on 
the Certificate of Occupancy for comments and there were none.  
She added that, since the $3000 bond thing, she has gotten 
everything in writing.  Ms. Vinyard said they failed here 
because the façade was not on the building. 
 
 Councilman Pressley said in his packet it says that the 
Certificate of Occupancy was given to Ms. Vinyard per Mr. 
Pressley’s rush.  That just isn’t true.  You all came and gave 
her an  inspection and failed her on an inspection because of a 
façade grant.  Councilman Pressley said he looked at it and the 
problem was that she had two different permits.   They failed 
her on the façade grant that she didn’t call about.  Councilman 
Pressley said he called Mr.  Hugg and he said he would get back 
with me.  He said I was correct and they did the wrong permit.  
They sent an inspector back out there.  Councilman Pressley said 
he didn’t ask to rush anything but it took a phone call to Mr. 
Hugg.  We are not trying to bend the rules.  We have asked the 
Town people to have stores downstairs and rent the upstairs.  We 
have to work with these people somehow.  She spent thousands of 
dollars trying to make it look pretty.  If the Town okays it, 
she says she will have the windows replaced in six to twelve 
months.  He added that you can spend only so much money. 
 
 Councilman Chervenak said he was involved in a long law 
suit over a window that fell on someone’s head and neck.  If we 
know this situation exists and you know this situation exists, 
and  now it is public knowledge, he said he is advising you that 
you are liable.  It can hurt someone if a window falls down and 
hits someone. 
 
 Councilman Pressley said that she was told it could be a 
fixed window.  She can screw them together so they don’t open. 
 
 Councilman Thornton said if there are only three windows 
inoperable and replacements are coming, the easiest solution is 
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to make them inoperable until the new windows get her and they 
are replaced.   
 
 Ms. Vinyard said if they won’t open, they are fixed. 
 
 Mr. Hugg said the code is very clear.  Staff takes a lot of 
crap over enforcing it.  The Code says A-B-C.  You are asking 
staff to look the other way over the code.  He added that staff 
has told him that Ms. Vinyard was told that the windows needed 
to be fixed one year ago.  We looked the other way back then and 
issued her Certificate of Occupancy.  One year later, those 
windows have not been fixed.  Mr. Hugg said he doesn’t think 
staff should continue to look the other way.  Fix the windows so 
that they don’t open.  If the windows don’t work as they are 
designed to and stay open on their own, it fails.  We have done 
that consistently.  We have also tried to work with Ms. Vinyard.  
At some point, the inspectors just have to say it doesn’t meet 
the code and fail it. 
 
 Councilman Pressley said he is just asking for consistency.  
Her inspection was passed six months ago.  She asked the 
individual about securing the windows.  The person upstairs said 
no.  The person upstairs should be giving ideas what they can 
do, not to stop them.  Say if you do this, we can help you, not 
hurt you. 
 
 Mayor Stombaugh said Ms. Vinc tried to work with Ms. 
Vinyard.  She wanted to do what we are saying.  It depends on 
where you place the bed that makes that a bedroom.   She said 
she asked about a list telling them what the qualifications for 
inspections are.  On the list, it doesn’t say that the windows 
have to be operable. It says bedroom windows.  Mayor Stombaugh 
said she and Janet talked.  There are some things they are going 
to add to the list.  She added that Janet tried very hard to 
make this possible for Ms. Vinyard.  She said the Code 
Enforcement Officer said this is what the ordinance says and 
this is what we need to do.  Mayor Stombaugh said this put her 
in a very bad position.  Ms. Vinyard has been here a long time.  
She is really trying.  She is doing what we want people to do.  
She had a year to fix the windows.  Now, the windows are 
ordered. 
 
 Councilman Mullen said he is totally confused.  He asked 
how this Council can tell staff to not enforce this code.  In 
the last half hour, we told staff to enforce the code on the 
engineer seal for plans.  Now, all of a sudden, this discussion 
comes up.  Ms. Vinyard did not make them fixed windows.  They do 
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not meet the code.  She failed her inspection.  Either fix them 
or replace them or make them not operable.  Call for another 
inspection and lets get on with it.  Meet the code so the code 
Enforcement Officer doesn’t have to fail you again.  We will not 
give them permission to break the code. 
 
 Councilman Pressley said he is asking staff to give them 
suggestions. 
 
 Councilman Mullen pointed out that it isn’t an inspector’s 
job to offer suggestions.  It is the inspector’s job to see that 
they are in compliance with the law.  He noted that he has been 
in the field for 18 years. 
 
 Councilwoman White said the notice given in 2006 by Ranelle 
Naylor doesn’t mention windows.  When the inspector goes in to 
fail something, do they get a notice why they are failed? 
 
 Ms. Vinyard said they didn’t give her anything in writing.   
 
 Councilman Pressley said she is going to fix the windows so 
they don’t open and then she should pass her inspection. 
 
 Mr. Hugg said if that is the only issue, if the windows are 
fixed, we will pass the inspection.  He suggested that Ms. 
Vinyard call Ms. Vinc when she is ready and she will have 
someone there to do the inspection. 
 
 Mayor Stombaugh said she didn’t fail the inspection, she 
told them the windows didn’t work. 
 
 Councilman Chervenak said that the Mayor said comments 
under “Recognition of Visitors” don’t require action the night 
they are brought to us.  We need time to research them.  Each 
speaker is allotted three minutes to address Council and we 
listen.  He asked if this is the time and place to solve the 
problem.  Does a person have the ability to solve their problem 
during the Council Meeting? 
 
 Councilman Chervenak said if you are going to decide to not 
enforce any part of the code, let’s eliminate it instead.  If 
you turn your head one time,  you have to turn your head another 
time.  Consistency is in the eye of the beholder.  If the 
windows don’t work, they don’t work. 
 
 Mr. Quentin Schlieder of 36 S. Main Street thanked the 
Council for trying to work with Ms. Vinyard.  She is not the 
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only one affected.  Someone doesn’t have a place to live now.  
All you do to encourage property owners to fix their buildings 
is appreciated.   
 
 Mr. Schlieder asked why nothing has been done about the 
Luby property on N. Main Street.  The door there is open.  These 
vacant buildings are safety hazards.  You have to go after 
people who are owners of those buildings.  Encourage the people 
who are fixing up their properties.  He added that John Bucalo 
told him that he was told not to enforce the code on that 
building. 
 
 Mayor Stombaugh said staff has provided Council a list of 
vacant buildings.  They are working through the steps.  There is 
a lot involved. 
 
 Mr. Schlieder said there are safety issues with that 
building.  The Town knows who owns the buildings.  The owner has 
not fixed it, has not secured the building.  He added that he 
gets complaints about that building from neighbors all the time. 
 
 Councilman Brown asked when he had the conversation with 
Mr. Bucalo about not enforcing the code on the Luby Building.  
Mr. Schleider said about a month ago. 
 
 Larry Beers of Kentland Construction commented on permits 
and moving through the process of getting a property approved 
and recorded and getting building permits for the property.  He 
said the last thing they did was file a form given to him by the 
Town that outlined the cost of a bond.  He said it is very 
confusing.  Everything was turned in to Valerie Heritage.  She 
was under the assumption it was a major subdivision when it was 
a minor one.  When this came back from KI, there are assessments 
for water and sewer services.  Mr. Beers said there is an eight 
inch water main to the property that they did when they did the 
other end of Lexington Avenue.  He noted that the process he is 
going through is very cumbersome and misleading. 
 
 Councilman Pressley asked what the bond is for.  Mr. Beers 
replied sidewalks, water and sewer.  
 
 Mr. Hugg said it is a construction improvement bond that 
shouldn’t include water and sewer for this property.  He added 
that he doesn’t know why it was sent to KCI since he approved 
the resubdivision of this property. 
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 Mayor Stombaugh asked if Mr. Beers contacted Mr. Hugg about 
this.  Mr. Beers replied that Rodney Slaughter has talked to Mr. 
Hugg about it many times. 
 
 Mr. Hugg said he had a phone message from Mr. Slaughter 
today.  He said that he did tell him that he didn’t need the 
water and sewer assessment. 
 
 Councilman Brown said we need to make sure he isn’t billed 
for it.  Mr. Hugg said they only need the bond for the 
sidewalks. 
 
 Mr. Earl Dempsey from the First State Inspection Agency 
said he is here to answer any questions you may have.  He gave a 
brief overview of the services his firm provides.  Mr. Dempsey 
said his firm has been working with the Town of Smyrna for about 
five months doing inspections on an on-call basis.  He added 
that they are looking to sign a contract with the Town so that 
they can hire an employee specifically to do inspections for 
you. 
 

OLD BUSINESS 
 

ORD. NO. 003-07, APPENDIX A ZONING REF. SIGNS 
 

  Councilman Pressley said there is one change Erika Schrader 
contacted us about.  About six or eight months ago, the folks in 
the Business Park contacted us and asked the Business 
Development Committee and Council to put a sign  up out in front 
to  advertise their businesses so everyone would know who was in 
there.   
 
 Mr. Hugg said there are deed restrictions and covenants for 
the Business Park that are more restrictive than the zoning 
ordinance regarding those signs.  He added that, at the 
recommendation of Mr. Pressley and the Business Development 
Committee, he contacted Ms. Schrader and asked for help in 
dealing with the restrictions.  It is kind of like a condominium 
agreement.  Each owner has to participate in making changes to 
the restrictions.  Ms. Schrader suggested that we adopt an 
amendment that would allow a pylon or monument sign with all the 
tenants on it as a Special Exception in the IORP district.  She 
also suggested that we need to contact each tenant and have them 
sign off as well. 
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 Mr. Jaywork said he feels you should do the declaration 
before the Zoning Ordinance.  If somebody out there says he 
doesn’t want it, the zoning ordinance amendment won’t help. 
 
 Mr. Hugg said his recommendation tonight would be to go 
ahead and approve the sign ordinance.  Then, get the owners to 
sign off and we may have to amend it again later. 
 
 Councilman Pressley said as he remembers it, we had to get 
a waiver signed by all of them. 
 
 Mr. Jaywork said it is an amendment to the declaration of 
covenants and everyone has to sign off on it. 
 
 Mr. Hugg noted that if you are a business owner at the rear 
of the park, there is no advertising to tell people you are back 
there. 
 
 Councilman Pressley made a motion to adopt ordinance no. 
003-07 reference signs.  Motion was seconded by Councilman 
Chervenak. 
 
 Mayor Stombaugh said we had discussed the length of time 
allowed to remove signs on commercial properties after a 
business closes.  Thirty days is not enough time.  It was agreed 
to change that to 180 days. 
 
 Councilman Brown asked what about political signs.  Mr. 
Hugg said they are exempt. 
 
 Councilman Mullen said he still finds the entire ordinance 
confusing.  He said there was a template staff had that was 
simple.  When he read it, he understood it.  He said he thought 
that was what we were doing. 
 
 After discussion, Councilman Mullen asked if the Business 
Development Committee recommended this.  Councilman Pressley 
said they did.  Councilman Mullen asked if they have seen this 
ordinance as it is written.  Councilman Pressley said they made 
some changes to the last draft.  He added that they spent a lot 
of time on this.  There is a lot in here. 
 
 Councilman Pressley made an amendment to his motion that 
the abandoned business sign time be changed to 180 days.  
Councilman Chervenak agreed. 
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 Councilman Thornton asked about a section dealing with A-
frame signs with one being allowed per “façade”.  After 
discussion, Mr. Jaywork said it could read “per street frontage” 
would make it clearer. 
 
 Councilman Thornton asked about the synopsis and effective 
date.  It talks about pre-existing signs being grandfathered.  
He noted that we need to be sure the effective date gives staff 
enough time to do the inventory.  Mr. Jaywork recommended taking 
digital photographs of them.  Ms. Vinc said thirty days will 
give her department time to do that. 
 
 Ms. Vinc noted that there are some new commercial projects   
coming up that she needs this in place for. 
 
 Councilman Chervenak withdrew his second and Councilman 
Pressley withdrew his motion. 
 
 Councilman Pressley made a motion to adopt ordinance no. 
003-07 with the changes as noted to be effective thirty days 
from today, November 15, 2007.  Motion was seconded by 
Councilman Chervenak. 
 
 Mr. Jaywork noted that the changes are to make it effective 
November 15, 2007, on Page 10 and Page 8, change thirty days to 
180 days and on Page 3, to make A-frame signs one per street 
frontage. 
 
 Motion carried unanimously. 
 

 APPROVE LETTER TO ATTORNEY GENERAL’S OFFICE REF.  
2007 ELECTION ISSUES 

 
 Mayor Stombaugh said we need a motion and second before we 
can go into discussion. 
 
 Mr. Jaywork said he doesn’t think the rules should stand as 
an impediment to action of Council. 
 
 Councilman Chervenak said in the letter he generally 
approves everything with the exception of a lack of the 
information that a group of people signed a petition testifying 
about whether or not this person was domiciled in that house.  
Those people were not queried as far as we know.  That would be 
the only addition he would place in the letter. 
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 Councilwoman White said  she asked Mr. Hugg if it was 
possible to contact the Attorney General’s office and ask for a 
copy of the findings of the investigation.   When they do an 
investigation, findings normally are sent along with a letter 
and, she said, she would like to see those findings.  We did not 
see any of that.  The only information we have is the letter and 
what we are hearing.  Councilwoman White said she would feel 
more comfortable if she had a copy of the report.  Where did 
they go, what did they do, who did they talk to. 
 
 Councilman Chervenak said they didn’t talk to people, 
didn’t have a concise conversation with anyone on the petition 
as far as the evidence presented to the election board.  
Councilman Chervenak said he has a feeling that we are not going 
to get that kind of information.   He asked Mr. Jaywork to 
include the information as far as the petition by neighborhood 
people attesting to the fact that the person didn’t live there. 
 
 Mr. Jaywork said he did not hear Mrs. Miller talk about 
that.  He asked if the concern is there was a  petition from 
people in the room that night.  Mayor Stombaugh said yes, from 
people on Kates Way. 
 
 Mr. Jaywork asked if people made a petition that what was 
testified to wasn’t correct. 
 
 Councilman Thornton said specifically to the fact that the 
individual didn’t live at that residence. 
 
 Mrs. Helen Miller said the challenger has the list of 
people who signed the petition.  They paid a lawyer all day long 
and he made a tape and no one listened to it. 
 
 Councilman Chervenak asked if the information about the 
petition is on the tape.  Mrs. Miller replied that it is.  She 
said everything is on there. 
 
 Councilman Chervenak made a motion to table this until the 
next meeting.  Motion was seconded by Councilman Mullen.  
Council members Chervenak, Mullen, Pressley, Thornton, White and 
Mayor Stombaugh voted yes.  Councilman Brown voted no.  Motion 
was adopted. 
 

NEW BUSINESS 
 

PROCLAMATION REF. WORLD DIABETES DAY, NOVEMBER 14, 2007 
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 Mayor Stombaugh said we received a letter from George 
Wright at the Delaware League of Local Governments requesting us 
to adopt a proclamation which she read as follows: 
 
 WHEREAS, Diabetes affects over 20.8 million Americans, 
approximately 92,000 Delawareans, and is doubling in America 
every 12-14 years; and 
 
 WHEREAS, the center for Disease Control and Prevention has 
calculated that one third of Americans may have diabetes by the 
middle of this century; and 
 
 WHEREAS, Diabetes is a serious and debilitating disease for 
which there is no cure and is the leading cause of kidney 
failure, blindness, and non-traumatic amputations of limbs; and 
 
 WHEREAS, Diabetes is perhaps the most expensive disease in 
the Western hemisphere costing out country over #130 billion 
dollars per year, representing over 12% of the entire health 
care budget and over 25% of the Medicare budget; 
 
 WHEREAS, countless citizens in our community and in our 
families have been affected by Diabetes. 
 
 NOW, THEREFORE I, Patricia A. Stombaugh, Mayor of the Town 
of Smyrna, Delaware do hereby proclaim November 14, 2007 as 
WORLD DIABETES DAY in the Town of Smyrna to help raise awareness 
of this serious, expensive and rapidly increasing disease. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
seal of the City to be affixed hereto. 
 
Adopted by Mayor and Council on October 15, 2007 

 
 Councilman Chervenak made a motion to adopt the 
proclamation declaring November 14, 2007 as World Diabetes Day 
in Smyrna.  Motion was seconded by Councilman Mullen and carried 
unanimously. 
 

SET DATE AND TIME FOR COUNCIL WORKSLHOP TO DISCUSS 
QUESTIONS AND ANSWERS ABOUT TOWN GOVERNMENT  POLICIES 

AND PROCEDURES 
 

 Councilman Mullen made a motion to set the workshop for 
7:00 p.m. on November 13, 2007.  Motion was seconded by 
Councilman Brown. 
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 Councilman Thornton asked if this can be held in Executive 
Session.  Mr. Jaywork replied not unless it falls under the 
requirements of FOIA. 
 
 Councilman Thornton said he feels this will involve 
personnel issues.  Mr. Jaywork said it can be in executive 
session if names, qualifications, performance of individual 
employees are discussed.  He added that you can go into the 
workshop and one item would be personnel matters in which 
individual names will be discussed.  At that point, you can go 
into executive session. 
 
 Mayor Stombaugh asked Council members to e-mail Mr. Hugg 
with any issues they would like to see included on that agenda. 
 
 Mr. Jaywork cautioned that the workshop will be subject to 
the seven day posting requirement. 
 
 Councilman Chervenak said he heard that at the joint 
Finance/Personnel meeting specific names and performance of 
those people were discussed during the public meeting.  He said 
he thinks that is a violation of our code of conduct. 
 
 Councilman Pressley said he thinks they tried to stop it 
before it got too far. 
 
 Mayor Stombaugh said it was finance/personnel.  When it had 
to do with personnel, there was no one else there but finance 
and personnel committee members. 
 
 Councilman Mullen said there were two or three other folks 
there, including police officers. 
 
 Mr. Jaywork said it is still an open meeting and, if 
discussion was recorded it gets into the public record. 
 
 Mr. Jaywork asked if he should attend the workshop.  It was 
decided that Council will make that decision later and let him 
know. 
 
 Motion carried unanimously. 
 

OTHER COUNCIL BUSINESS 
 

 Councilman Mullen said last week we lost a very important 
member of our community, Senator James T. Vaughn Sr.  He said it 
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is difficult to say how much he appreciated him and how much he 
did for this community and state.  We all should be grateful for 
having known him and for having had him as a member of our 
community and he will be sorely missed. 
 
 Councilman Pressley said there will be a lot of people 
missing him. 
 
 Councilman Brown asked about the process we use to update 
the Town website.  Mr. Hugg said we update our website fairly 
frequently to include agendas, draft ordinances, newly adopted 
ordinances, etc. 
 
 Councilman Brown asked when we will be able to take on-line 
payments. 
 
 Councilman Mullen said that is an item we are exploring to 
include in the 2008 budget. 
 
 Councilman Brown asked if we need to have a committee so 
that we can start the process.  Councilman Mullen replied that 
it is a module to the system we have that will require training, 
etc. 
 
 Mr. Hugg said there is some training and staff time 
involved. 
 
 Councilman Brown reported that he will not be at the next 
Council meeting due to military obligations. 
 
 Councilman Mullen said it is an effort to keep all members 
of Council apprised of what is going on.   He asked if we can e-
mail back and forth regularly.  He added that he will be sure to 
copy every member of Council and Mr. Hugg on every e-mail he 
sends regarding the Town. 
 

ADJOURNMENT 
 

Councilman Chervenak made a motion to adjourn, seconded by 
Councilman Mullen.  Meeting adjourned by unanimous vote at 9:15 
p.m. 
 
 
      
      __________________________________ 
                              Council Secretary 
ccm 
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