
MINUTES OF THE MEETING – SMYRNA TOWN COUNCIL 
 

JUNE 18, 2007 
 
 

 The meeting was called to order at 7:30 p.m. by Mayor 
Patricia A. Stombaugh.  Council members present were Bernard R. 
Brown, A. Douglas Chervenak, Gene A. Mullen, William D. Pressley 
Sr., Lawrence O. Thornton Jr., and Valerie M. White.  Also 
present were Acting Town Manager Gary F. Stulir, Police Chief 
Richard H. Baldwin Jr., Attorney John Terence Jaywork and 
Recording Secretary Carol C. McKinney. 
  
 Chief Baldwin led the Pledge of Allegiance and Mayor 
Stombaugh asked for a moment of silent reflection. 
 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

 Councilwoman White asked to strike item 9-G (Separate Audit 
committee from Finance Committee) from the agenda until we have 
further information from the Auditors for us to review. 
 
 Councilman Mullen asked Mr. Jaywork if the items F through 
I that were added after the initial agenda posting on June 11th  
should be postponed to the next meeting, based on the Attorney 
General’s ruling of several weeks ago.   
 
 Mr. Jaywork said his initial reaction is H___ No!, go 
ahead.  However, according to the Attorney General, unless it is 
a really pressing matter and it has to be acted upon, you should 
postpone it.   If you think about something after the agenda is 
posted but you could have thought about it three days before, 
unless it is pressing and urgent, it should be put off until the 
next meeting.  Mr. Jaywork said he disagrees with this decision 
because it will really slow things down. 
 
 Councilman Mullen said he just wants to keep us out of hot 
water if possible. 
 
 Mr. Jaywork said it is his feeling that FOIA is violated 
every day and it is only an issue if someone makes it an issue.  
If there is something discussed and acted upon and someone takes 
us to task, we could take it to the Court of Chancery and take 
our chances. 
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 Councilman Mullen said if we don’t reach a consensus, you 
tend to stay out of trouble.    Except for G, most of these are 
discussion items. 
 
 Mr. Jaywork said there could be grounds for someone to 
challenge you. 
 
 Councilman Chervenak said we might as well take 10. Other 
Council Business off future agendas if we can’t bring up 
anything anyway.  It costs the Town money every time someone 
challenges us on FOIA.   
 
 Councilman Pressley made a motion to remove New Business 
Items F through I from the Agenda.  Motion was seconded by 
Councilman Thornton. 
 
 Councilman Chervenak said he has a problem.  We have always 
been able to put items on until Friday before the meeting.  That 
was our policy.  Councilman Chervenak asked what happened to 
bring down that opinion. 
 
 Mr. Jaywork explained that someone challenged it, someone 
who is constantly raising issues.  He said he spoke with the 
attorney for Middletown after the opinion came down.  He was 
very upset.  He has a different opinion why it came down the way 
it did.  Councilman Chervenak asked if that was because of 
politics.  Mr. Jaywork said that he feels that Middletown is in 
the crosshairs of the Attorney General’s office. 
 
 Mr. Jaywork said Council knows that he usually takes a very 
conservative approach.  If we can table them and try to comply, 
it is probably the safest way to go. 
 
 Councilman Chervenak asked if this Council can discuss an 
emergency issue.  Can Council discuss something that arises at 
the time of the meeting.  Sometime this afternoon, you got a 
phone call from a citizen, you couldn’t  have gotten it on the 
agenda, you bring it up under FOIA.  He said he is not sure the 
Attorney General would agree.  For example, if a Council member 
missed three meetings, Council needs to vote in order to 
disqualify him. 
 
 Motion carried unanimously. 
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 MINUTES OF PREVIOUS MEETING 
 

 Councilman Thornton made a motion to approve the minutes of 
the meeting of June 4, 2007.  Motion was seconded by Councilman 
Mullen and carried unanimously. 
 

REPORTS 
 

TOWN MANAGER:  Mayor Stombaugh said Mr. Stulir is Acting Town 
Manager during the absence of Mr. Hugg.    Mr. Stulir noted that 
he is normally the Manager of Accounting and Business Services.  
Mr. Stulir said he explained the escrow statement in the Finance 
Committee Meeting.  Copies are available for any Council member 
if they will let him know they want one. 
 
PRESIDING OFFICER:  Mayor Stombaugh said she has been trying to 
attend as many committee meetings as she can to see how the new 
people are making out.  She added that she has been very 
pleased. 
 
TOWN ATTORNEY:  Mr. Jaywork reported that he has been working on 
three or four properties for parking facilities downtown and 
making a fair amount of progress on them.  He added that his 
opinion on FOIA has been distributed.  Also, Mrs. Schrader has 
been spending a lot of time with various committees. 
 
POLICE CHIEF:  Chief Baldwin said a copy of his written report 
was in packets along with the monthly stats through May, 2007. 
 
 Chief Baldwin said that Mrs. Baker was at the last Council 
Meeting concerning a problem on N. Union Street.  The landlord 
says that eviction proceedings have been started against the 
tenant there. 
 
 Chief Baldwin reported that DelDOT has agreed to designate 
the intersection of Route 13 and S. Carter Road Extended for no 
U-turns.  Representative Ennis’s advice for a letter from Mayor 
and Council worked. 
 
 Councilman Chervenak asked how big a sign will be 
installed.  Where will it be placed?    Chief Baldwin explained 
that it will probably be similar to signs placed just south of 
that intersection. 
 
 Mr. Stulir reported that he and Mr. Hugg attended the 
Personnel and Finance Committee meetings last week.  He reported 
one administrative change.  The price we now pay for water 
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meters has increased and that increase will be passed on to the 
customers.  The new cost for a regular residential meter is now 
$160. 
 
 Mr. Stulir said that during the Personnel Committee 
meeting, we discussed changing the pay week.  After discussing 
it with some of the Town employees and unions, he said it will 
have to go back to the Personnel Committee.  
 
 Mr. Stulir said he distributed a form from the GFOA about 
Audit Committees.  He said he printed it off their website.  The 
Auditors are going to meet with the Audit Committee next Monday  
at 6:30 p.m. in the Conference Room. 
 
 Councilman Chervenak asked who is the GFOA.  Mr. Stulir 
said they are an advisory organization.  They have a lot of 
useful information for accountants. 
 
 Councilman Chervenak said he is trying to figure out who 
these guys are.  Someone is out there to recommend all kinds of 
things to us.  He said he don’t know if they have an axe to 
grind.  He asked if they are financially benefiting from this.  
Mr. Stulir replied that he has not personally investigated them.  
Other financial managers do follow GFOA.  He added that, when we 
set up our new accounting system, we followed their blue book as 
a guideline.  Mr. Stulir said he does not necessarily agree with 
everything they say.  He said he is just providing some 
information for the Finance Committee. Mr. Stulir said he will 
get more information for the next meeting. 
 
COMMITTEES: 
 
 Councilman Pressley said the items from the Personnel 
Committee will be on the next agenda.  Their next meeting will 
be on July 11. 
 
 Councilman Pressley reported that the Business Development 
Committee met on June 7th.  We had Christiana Care there.  
Basically, he said they are trying to set up a workshop and tour 
about July 26th for the Town of Smyrna.  We will know more in a 
week or so.  He also noted that their next meeting is scheduled 
for July 5th and the topic of discussion will be the  Sign 
Ordinance. 
 
 Councilman Thornton reported that the Police Building 
Committee met last  Monday.  We had some new members so the 
chief brought them up to speed on where we are.  About two years 
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ago, we got funds from Homeland Security for an emergency 
generator for the new Police Station in the amount of about 
$95,000.  Chief Baldwin was getting nervous and we decided to 
let them know we are not ready for that.  We can apply again 
when the new station is ready and our chances are good for 
funding. 
 
 Mr. Thornton reported briefly on the addition to the 
existing building once the Public Works is torn down.  He said 
discussion revolved around architectural plans/design/building 
vs. architectural design and go through the bidding process.  We 
have cost estimates from two firms.  We are  looking for one 
more.  At the next meeting, hopefully we will be choosing an 
architectural firm, renderings, cost estimates, etc.  and then 
we will have a firm foundation to decide to go out for  bids.  
 
 Councilman Mullen said that  the Finance Committee met on 
June 12th.  Kent County has advised us that they are increasing 
their surcharge. Gary Stulir has presented a memo explaining 
electric escrow accounts and some of the problems they had when 
we lost power on the IMB server.  Everything is now back up and 
running properly. 
 
 He added that there was some confusion about who is 
actually on the Finance Committee.  After a check of the tape of 
the meeting, it was discovered that Mr. Rippa wasn’t voted onto 
the committee.  Mr. Mullen suggested that Council inform him of 
that. At the last meeting, Mr. Rippa did vote on several things, 
but the votes were unanimous so it didn’t affect any of the 
outcomes. 
 
 Councilwoman White said that the Tree Commission met on 
June 6th.  It was their second meeting.  She reported that they 
did an Arbor Day event and dedicated a tree to the honor of 
George C. Wright Jr.  She noted that the commission is working 
with the State Forestry Service for 1000 trees for Smyrna.  She 
said they are going to try to apply for some grant money.  
Councilwoman White said the Ag program at the High School is 
working on an inventory software program  that we might be able 
to use.  It would track the trees we have, the trees we don’t 
need, the trees we do need and the trees we could get.  She 
asked if anyone wants to help, please let her know. 
 
 Councilman Mullen said the Utility Committee met on June 
6th.  They discussed acceptance of streets, requiring  geo-tech 
reports on roadways, an update on water and sewer utilities 
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north of Duck Creek and other street and utility projects 
throughout the Town. 
 
 Bonnie Lawrence, Chairperson of the Parks & Recreation 
Committee reported that the committee met on June 6th.  At that 
meeting, she said they planned out two months worth of 
activities.  The first event will be on June 21, Jammin’ on the 
Beach at Lake Como from 6:00 to 8:00 p.m.   Ms. Lawrence said 
that other events for families will be held on Thursday nights 
from 6:00 to 8:00 p.m. through the summer.  She asked anyone 
with ideas to please get them to her or a committee member. 
 
 Mayor Stombaugh said we were told by a past chairman that 
once it was given to the Parks & Recreation Committee that they 
could go ahead and plan events.  One Councilman has asked if the 
events have to be approved by Council.  She asked Mr. Jaywork 
for his opinion on whether the Committee has to come back to 
Council for approval of their events. 
 
 Mr. Jaywork said this is not a legal question.  He said it 
depends on what the Town has done in the past.  In other towns, 
the Town Manager can approve things up to a certain level and 
Council needs to make approvals after that. 
 
 Councilman Chervenak asked if it is possible for the 
committee to contract with anyone using their budgeted money.  
He asked if any committee can contract individually with anyone. 
 
 Councilman Chervenak asked who has the ability to contract 
with anyone.  Mr. Jaywork said the Town Manager.  If Council 
says they want Parks & Rec to handle things, they have been 
authorized to do so by Council. He said let’s assume that Parks 
& Recreation decided to have a Woodstock.  Maybe the Town 
Council doesn’t want to have Woodstock.  Council would have the 
authority to decide which events you are going to have unless 
you give Parks & Recreation the go ahead to set whatever they 
want.  Financially, if Council delegates the ability to spend 
money and sign contracts to committees and they report back to 
Council or if it is in the budget it is something the Town 
Manager can take care of administratively.  Committees normally 
do not have the ability to sign contracts without going through 
the Town Manager. 
 
 Councilman Pressley said all the committees do is make 
suggestions and recommendations back to Council. 
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 Councilman Mullen said he has been wondering about this for 
about a week now.  He said, in defense of the Parks & Recreation 
Committee, the Parks and Recreation Department is between a rock 
and a hard place.  We don’t have the part time Parks & 
Recreation position filled.  Hopefully, this year we will have 
it filled.  He said his question is the same as Councilman 
Chervenak’s.  No other committee has the authority to spend 
money.  Most act in an advisory role to Council.  He added that 
it is his understanding is that, if it is budgeted, the 
committee makes recommendations to Town staff and Town staff 
follows procedures and gets it done.  He said if there are going 
to be events, we need to figure out the finances.  Councilman 
Mullen asked if it comes back to the Town Manager or Gary Stulir 
or does it come back to Council. 
 
 Councilwoman White said we have the information, if you 
think it needs to come back before Council, why can’t Council 
vote on it.  They are already planning something for June 21.  
If there is money to do it, why can’t we approve it or not 
approve it so they can move forward. 
 
 Councilman Mullen suggested that we deal with this under 
“Other Council Business”. 
 
 Mayor Stombaugh said she has been attending the Parks & 
Recreation Committee meetings.  She said the first one lasted 
from 7:07 until 8:50 p.m.  They finalized two months worth of 
events in an hour and forty-five minutes.  Mayor Stombaugh said 
she thinks that is outstanding and she is very  proud of them.   
 
 Mr. Stulir reminded everyone of the Council Workshop set 
for June 27th at 6:00 p.m. to review proposed ordinance 
amendments.  He said there were copies included in everyone’s 
packet. 

 
RECOGNITION OF VISITORS 

 
 Visitors present included Dorothy Loy, Irene Caley, John 
O’Grady, Marian Bower, John Garcia, Ross Bickhart, Bill Raynor, 
Ron Marcum, Gordon & Helen Miller, Bonnie Lawrence, Bill Evans, 
William Wilson, Regina Brown, Grace Ennis, Seth Clevenger, 
Wilbert Bordley, Barbara Allsopp and Michael Morris. 
 
 Mayor Stombaugh advised the audience that this is the only 
time during the meeting that visitors can address Council.  She 
asked anyone coming forward to give their name and address for 
the record and limit their comments to three minutes.  She added 
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that Council is not obligated to give answers to questions 
tonight. 
 
 Grace Ennis of 522 Smyrna/Clayton Boulevard said that she 
brought the issue of using the State election system to Council 
some time ago.  She asked if any progress or decision was made 
and asked for a status report. 
 
 Mayor Stombaugh said she believes we turned that over to 
the Board of Elections.  Mrs. Ennis said  the Town has to 
contract with Kent County Department of elections.   
 
 After discussion, Mr. Jaywork noted that you can continue 
to use your own voter registration or you can use the State’s 
registration.     
 
 Mrs. Ennis said that the CDs the Town got from the State 
were not updated which caused some confusion at the election. 
 
 Councilwoman White asked if the Council can ask that Mr. 
Hugg get the information from the State Board for us to review.  
Councilman Mullen said why don’t we ask the Board of Elections 
to review it and make a recommendation.  
 
 Mrs. Ennis said the later you  wait, the harder it will be.  
In the fall, they will be into presidential primaries and won’t 
have time to work with the  Towns. 
 
 Councilman Pressley said he thought Mr. Hugg was going to 
find out the contract information.  Mr. Stulir said that Mr. 
Hugg did not leave him any information on the elections.  The 
Town does have a registration process for people who want to 
register for the Town elections but do not want to register for 
state for federal elections.  We try to give them the state 
form.  Some specifically ask for Town registration forms only. 
 
 Councilwoman White made a motion to ask the Town Manager to 
get information from the Kent County Board of Election.  Motion 
was seconded by Councilman Brown and carried unanimously. 
 
 John Iovacchino of the Hometown Café said he went to the 
Parks & Recreation meeting and brought to their attention the 
condition of the basketball courts at Municipal Park.  He said 
they referred him back to Council.  Mr. Iovacchino noted that he 
has started a youth group for basketball and hopes to proceed 
with softball and soccer.  He said there is a local firm that 
will repave the basketball courts for a very low fee. 
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 Councilman Mullen said he talked to a resident about this.  
He suggested that it may be overdue.  Councilman Mullen said 
there is money in the Parks & Recreation budget for maintenance 
to get this done.  He suggested that council members visit the 
parks and make a list of maintenance items that we can address 
and start getting these fixed that need fixed.  It is part of 
the Town. 
 
 Mr. Iovacchino said he got several bids but he used the 
lowest one.  Some firms didn’t want to do it at all. 
 
 Mayor Stombaugh asked if Public Works should look at it. 
 
 Councilman Mullen said the Parks & Recreation Committee 
members could go with Public Works and discuss it with them.   
 
 Councilman Chervenak asked if this group could use the 
school basketball courts.  Mr. Iovacchino said people play on 
them.  He added that he has been dealing with kids since he has 
been in this Town.  It is better to have them on the basketball 
courts than on the streets. 
 
 Mr. Iovacchino said Mrs. Wicks stopped them from playing at 
the school.  If the kids use them, they get in trouble. 
 
 Councilman Brown made a motion to send this to the Finance 
Committee.   
 
 Michael Morris of Clayton said Mr. Iovacchino and he got 
together to form Youth in Action.  The basketball courts are a 
pressing issue because of maintenance not being kept up.  There 
are stones sticking up.  The surface is slippery.  There are 
some hazards.  There is a large hole in one.  There are serious 
safety concerns.   
 
 Councilman Mullen said this sounds like it needs to be 
expedited.  We have maintenance money in the budget.  He 
suggested that we turn this over to Daryl Jester and tell him to 
expedite the matter.  He added that we need three bids for major 
work. 
 
 Councilwoman White asked if this is part of the $5,000.  
Councilman Mullen said no, it is the maintenance line item.  
Parks and Recreation’s total budget is $312,000. 
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 Councilman Chervenak asked if the tennis courts on Hamilton 
Lane belong to the schools.  He asked if anyone using them will 
be arrested.   
 
 Councilman Chervenak said someone should contact the school 
and get permission for the kids to use the school courts 
temporarily.  Councilman Brown asked if Councilman Chervenak is 
volunteering to call Mrs. Wicks. 
 
 Councilman Brown said we appreciate your efforts in trying 
to bring multiple organizations together.   
 
 Mayor Stombaugh said the Boys & Girl’s Club has a lot of 
activities but they are full for the summer.  There are a lot of 
children wanting to do things.  She said she thinks this program 
is great. 
 
 Mr. Iovacchino said they would like to use the facilities 
at the park.  He said they have an event planned for Saturday 
morning involving ten to twelve teams, about 125 kids. 
 
 Councilman Mullen said if there are safety issues, cracks 
and holes, where someone could fall and get hurt, those need to 
be addressed properly before it is used for any kind of 
sponsored event.  We can ask the Acting Town Manager to contact 
Public Works to go out and see if there is anything he can do 
with cold patch, etc.  He added that he doesn’t want to see 
anyone get hurt out there.  They may have to find someplace else 
to hold their event if the courts are as bad as you say. 
 
 Mr. Stulir said he will get up with Mr. Jester first thing 
in the morning.  If there is something the crew can do, we will 
have it done as soon as possible.   
 
 Councilman Brown withdrew his motion. 
 
 Councilman Chervenak asked if it is a viable solution to go 
to the School District and ask permission for this weekend’s 
event to be held at the elementary school.  He added that Mr. 
Lloyd said that we should waive impact fees for the school 
because the Town can use the school facilities.  
 
 Councilman Pressley made a motion that Councilman Chervenak 
contact Debbie Wicks and ask her why we can’t use the school’s 
basketball courts.  Motion was seconded by Councilwoman  White 
and carried unanimously. 
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OLD BUSINESS 
 

SUBDIVISION APPLICATION, SBCL LLC, 1181 DUCK CREEK ROAD 
 

 John Garcia of Karins and Associates was present 
representing the property owner along with Ross Bickhart.  Mr. 
Garcia said this property is on the west side of Duck Creek Road 
north of Vandyke Greenspring Road and is about 25 acres.  The 
zoning is Residential-1A.  It consists of 47 lots.  There are 
eleven acres of open space.  He noted that the existing farm 
house will be subdivided out on about two acres of land with the 
farmhouse being preserved.  It currently has well and septic but 
will be connected to the public water and sewer systems. 
 
 Councilman Pressley asked if this will be started before or 
after the Watson Farm starts.  Mr. Garcia said pretty much at 
the same time.  The entrance road will be approved by DeldDOT. 
 
 Councilwoman White asked if there will be any variances 
needed.  Mr. Garcia said all lots will be about 70 feet by 110 
feet so they are conforming. 
 
 Councilman Pressley made a motion to approve the SBCL 
preliminary subdivision application.  Motion was seconded by 
Councilman Thornton and carried unanimously. 
 

ALLEY OFF E. FRAZIER STREET 
 

 It was noted that this was before Council two meetings ago 
and the residents asked for time to contact Mr. Schuster to see 
if he was willing to give up his five feet so the residents 
facing Locust Street could have the entire ten feet.  They have 
not come back to Council with their findings. 
 
 Councilman Mullen said he would feel very uncomfortable 
awarding the Locust Street residents the entire ten feet. 
 
 Councilman Pressley said that we have to give it five 
feet/five feet to the properties on each side according to the 
Charter.  Mr. Jaywork agreed that the Charter says you have to 
offer it to everyone. 
 
 Mrs. McKinney said that Mr. Schuster did call the Town Hall 
and expressed an interest in obtaining the five feet that abuts 
his property. 
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 When questioned about costs, Mr. Jaywork said there are 
attorney fees, recording fees, deed preparation fees, survey 
fees.  Who is going to pay them? 
 
 It was noted that Councilman Evans wanted to give them the 
property for $1.00 each. 
 
 Councilman Pressley made a motion to contact the property 
owners and let them know the fees involved.  Motion was seconded 
by Councilman Brown and carried unanimously. 
 
 Councilman Chervenak asked what happens if they don’t want 
to pay.  Councilman Pressley said they all agree or we don’t 
abandon the alley at all. 
 

 RESOLUTIONS TO SET DATE AND TIME FOR ANNEXATION ELECTION 
JULY 19, 2007 9:00 TO 10:00 A.M. 
1.  BIDDLE, 5408 DUPONT PARKWAY 
2.  CATTS, 1273 DUCK CREEK ROAD 

3.  WILDCAT LLC, 5495 DUPONT PARKWAY 
 

 Councilman Pressley made a motion to approve the 
resolutions setting the annexation elections for these three 
properties as noted.  Motion was seconded by Councilman 
Thornton. 
 
 Mayor Stombaugh said these annexations were approved 
previously.  This is to set the election. 
 
 Mr. Jaywork said these properties have been in the system 
for a long time.  Up until now, Council has no obligation to 
annex them.  Once you set this election, if the elections pass, 
then you have to annex them.  If you pass this tonight, you must 
approve the annexation if the elections are in favor. 
 
 Mayor Stombaugh passed the gavel to Vice-Mayor Chervenak. 
 
 Mayor Stombaugh  made a recommendation to vote separately 
on these three.  She said two are commercial and one is 
residential. 
 
 It was noted that there is a motion properly seconded on 
the floor. 
 
 Councilmen Brown, Pressley, Thornton, Mullen and Chervenak 
voted yes.  Mayor Stombaugh and Councilwoman White voted no.  
Motion carried. 
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 Vice Mayor Chervenak returned the Gavel to Mayor Stombaugh. 
 
RESOLUTION TO CHANGE KENT COUNTY SEWER SURCHARGE TO REFLECT THE 

INCREASE TO THE TOWN BY KENT COUNTY 
 

 Councilman Mullen said this came up last week in the 
Utility Committee then in the Finance Committee.  Kent County 
has decided to raise the sewer surcharge by 9.8 percent.  
Basically, it is a straight pass through.  Both committees 
recommended that we increase our sewer rate by 9.8 percent.  
There is not much we can do about it. 
 
 Councilman Chervenak asked how our sewer rates compare with 
other towns.  Councilman Mullen said our rates for sewer are 
basically a pass through rate.  Whatever the County charges, 
that is basically what we charge.  We make only a few pennies 
off it.  You don’t have a choice for sewer.  All sewage from 
municipalities goes to the Kent County plant. There is no other 
choice. 
 
 Mr. Jaywork explained that the rates are set by a formula. 
 
 Councilman Pressley made a motion to approve the resolution 
increasing the Kent County Sewer Impact Fee by 9.8 percent.  
Motion was seconded by Councilman Thornton and carried 
unanimously. 
 
 Councilman Chervenak made a motion to request Mr. Hugg to 
explore whether these sewer rates are in line based on the fact 
that it is a monopoly.  Motion was seconded by Councilman Brown 
and carried unanimously. 
 

NEW BUSINESS 
 

RECOMMENDATION OF FINANCE COMMITTEE 
SUBURBAN STREET FUNDS 

 
 Councilman Mullen made a motion to table this item.  Motion 
was seconded by Councilwoman White. 
 
 Councilman Mullen said he and Mr. Stulir have discussed 
this tonight.  It doesn’t need any action by Council anyway.  
Councilman Mullen said new information came to light today and 
we need time to consider it. 
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 Mr. Stulir said he prefers we discuss it in Finance 
Committee and then decide how toproceed. 
 
 Council members Pressley, Thornton, Brown, White and Mayor 
Stombaugh voted yes.  Councilman Chervenak voted no.  Motion 
carried. 
 

RECOMMENDATION OF FINANCE COMMITTEE 
ELECTRIC ESCROW AGREEMENT 

 
 Mr. Stulir said he doesn’t believe this takes Council 
action at this time.  We did discuss this and a spread sheet was  
presented to the Finance Committee.  It pertains to monies we 
receive from developers and what we have spent for construction 
and materials.  Mr. Stulir said if any Council member wants a 
copy, they can contact him. 
 
 Councilman Chervenak noted that we have had the new 
software for two years now. He asked if it is helpful for this 
kind of thing.  Mr. Stulir said it is helpful. 
 
 Councilman Thornton asked how difficult is it and what 
benefit would it be to set up separate escrow accounts. 
 
 Mr. Stulir replied that if Council wished for him to go to 
a check book system, he would ask Council to give him another 
employee to do it.  It would be a tremendous amount of work.  
 

RECOMMENDATION OF PERSONNEL COMMITTEE 
APPOINTMENT OF POLICE NEGOTIATING TEAM 

 
 Councilman Pressley said that, at the last Personnel 
Committee meeting, we decided that we need a committee to review 
the police union contract.  We will come back to Council later 
for the employees who have individual contracts wit the Town. 
 
 Councilman Pressley said he has contacted Mr. Thornton and 
Mrs. White to ask them to be on the committee along with 
himself.  He added that Mr. Hugg, Chief Baldwin and Mr. Stulir 
will be on the committee as staff resource persons with no 
voting power. 
 
 Councilman Mullen said he would like to be on this 
negotiating team and that he had previously expressed an 
interest. 
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 Councilman Chervenak said he would like to add Councilman 
Mullen to the team. 
 
 Councilman Pressley said we are trying to keep the number 
of members low but he has no problem with Councilman Mullen 
being on it.   
 
 Councilman Mullen said the more people you have it does 
make it harder to negotiate.  He added that he has been through 
the process a few times so he knows the process although he was 
on the other side of the fence at the time.  He said he feels he 
could offer something. 
 
 Mr. Jaywork asked if this committee has the power to 
approve contracts.  Councilman Mullen said they only make 
recommendations back to Council. 
 
 Councilman Chervenak made a motion to approve Councilman 
Pressley’s recommendations with the addition of Councilman 
Mullen.  Motion was seconded by Councilman Thornton.  Council 
members Chervenak, Brown, Mullen, Pressley and  White voted yes. 
Mayor Stombaugh voted no.  Motion carried. 
 

PHONE CARDS FOR TROOPS 
 

 Mayor Stombaugh said she has asked Mr. Stulir and Mr. Hugg 
if we can donate $200.00 for phone cards for our troops.  Other 
organizations have done this instead of placing a wreath for 
Memorial Day and some do both.  Mayor Stombaugh said we didn’t 
have a wreath for Memorial Day so she would like to make a 
$200.00 donation for phone cards for troops. 
 
 Councilman Brown asked if we could designate that our 
donation go to the unit that just left from Delaware.  
Councilwoman White said the cards are sent to a commanding 
officer who will distribute them to the troops.  If we purchased 
international cards, there is someplace we can go that will give 
us more cards at a discount. 
 
 Mayor Stombaugh said that is what Mr. Greenwell is involved 
in.  They actually purchase these cards for us. 
 
 Councilman Pressley made a motion to donate $200.00 for 
phone cards to be designated for Delaware troops.  Motion was 
seconded by Councilwoman White. 
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 Councilman Mullen said there is a national organization 
that provides phone cards to the troops.  Two hundred dollars 
won’t cut it because the overseas calls are about $3.00 a 
minute.  He said he would send them a million dollars of cards 
if he could do it.  Councilman Mullen said he would rather see 
the Town sponsor an event that would benefit and raise money to 
purchase phone cards from the people of the Town rather than 
just taking the money and buying phone cards. 
 
 Council members Brown, Chervenak, Pressley, Thornton, White 
and Mayor Stombaugh voted yes.  Councilman Mullen voted no.  
Motion carried. 
 

OTHER COUNCIL BUSINESS 
 

 Councilman Brown said it was brought to his attention that 
the COPS grant has opened up and has a very limited window of 
opportunity.  The grant allows for hiring of additional police 
officers.  Councilman Brown said he would like to see Chief 
Baldwin start exploring the possibility  and put us in a 
position that we are ready to support this.  He said the way 
Smyrna is growing, we need to be ready. 
 
 Councilwoman White asked if this is 100 percent funding.  
It was noted that it is prorated at 75 percent, 50 percent and 
25 percent per year. 
 
 Councilman Brown said that Chief Baldwin has to apply by 
July 2nd for these funds. 
 
 Chief Baldwin said he was not aware that this grant was 
back.  He cautioned Council that, if we do it and are approved 
and then pull back, it isn’t a good thing.  To get approved and 
not take the position if it arose, it hurts our chances for 
future funding.  On previous programs, we have had three years 
to take advantage of it. 
 
 Councilman Brown said there is a $500,000 ceiling.  He 
added that he wants to make sure we are prepared for the new 
growth. 
 
 Councilwoman White asked if, after three years, we are on 
our own with any officers we hire.  Chief Baldwin replied yes.  
It doesn’t pay 100 percent for three years.   
 
 Councilman Chervenak said the real estate market is slowing 
down. 
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 Chief Baldwin said he doesn’t want to begin without Council 
knowledge.  Once we begin, if it is approved, it isn’t good for 
the Town to back out.  We do have a three-year window.  This is 
not approval to hire another police position. 
 
 Mr. Stulir asked if this is different from the Universal 
Hiring grant.  That was for three years and Smyrna got three 
officers for three years.  We just finished that grant lat year. 
 
 Councilwoman White said if we don’t do this in three years, 
then it doesn’t look good and four years from now when we are 
ready for an officer, we may have lost the opportunity. 
 
 Councilman Brown said we don’t know if it will be available 
in future years. 
 
 Councilman Thornton said in the end, you have to pay 100 
percent of the cost of the officer(s).  We are trimming the 
budget and we understand the allure of getting free money, but 
there are strings attached.  It isn’t free.  It is a way to get 
additional personnel.  Senator Biden’s expectation is if you 
apply and get approved, you will take it. 
 
 Chief Baldwin said you agree to continue those officers for 
an additional year after the grant so it is a four-year 
commitment. 
 
 Councilman Thornton said he is surprised that it wasn’t 
brought up at the Police Chief’s Council. 
 
 Councilman Brown said he has a service that alerts him to 
new grants and it came up today.  Many departments are going to 
apply.  We know the grant is coming and this is an opportunity 
for us to apply for the money. 
 
 Councilman Brown made a motion that we allow the Chief to 
explore the Cops Grant and apply by the July 2nd deadline. 
 
 Mayor Stombaugh passed the gavel to Vice Mayor Chervenak.  
 
 Mayor Stombaugh seconded the motion. 
 
 She stated that she feels that growth is coming sooner or 
later.  Annexations are approved.  We shouldn’t let this 
opportunity go.  Real Estate will pick up again.  This will be 
some money badly needed at that time.  Our first concern is for 
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this Town.  She added that, if it gets to that point and it 
doesn’t work out for us, she hopes Council would do what is best 
for the Town. 
 
 Councilman Chervenak said he doesn’t see any way that the 
Chief will go another three years without asking for additional 
police officers. 
 
 Councilman Mullen said it is a good program and he is sure 
there are a lot of towns that can take advantage of it.  He 
added that the thing that worries him is that it funds them for 
partially for three years and then the Town bears the cost from 
there on. 
 
 Mayor Stombaugh asked what if we need it. 
 
 Councilman Mullen said then we go out and find the money.  
He added that he doesn’t think we need to make a three-year 
commitment on something we can’t afford. 
 
 Councilman Thornton asked Chief Baldwin how many positions 
he would put in the application if he submits it. 
 
 Chief Baldwin said he hasn’t thought about it until now. 
 
 Councilman Thornton said we are being rushed to make a 
decision and we don’t have answers to our questions. 
 
 Chief Baldwin said one position.  We have a three-year 
window.  We would look at it each year to see if COPS money was 
still available.  We would continue to apply for it. 
 
 Councilman Brown made an amendment to his motion to apply 
for one position.  The amendment was seconded by Mayor 
Stombaugh. 
 
 Councilwoman White asked if we apply for this and we take 
advantage of this, will we get 75 percent the first year, 50 
percent the second year and 25 percent the third year?  Chief 
Baldwin said that is how is has been previously. 
 
 Councilman Thornton said his recollection was that they 
were not paying the full cost.  It really is seed money to get 
you started to get additional officers. 
 
 Councilman Mullen said he is curious.  There are 
departments in the State that really keep up with grants.  He 
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said he is really surprised that the Police Chief’s Council is 
not aware of this.  This is occurring very quickly if 
applications are due by July 2. 
 
 Councilman Brown said he is always alerted when grants 
become available. 
 
 Councilman Mullen said why is it moving so fast?  Most 
grant programs don’t have a fifteen day window. 
 
 Chief Baldwin said COPS is normally longer.  He said he has 
never seen a COPS grant with this short a time period for 
applications.  He added that Councilman Brown is extremely well 
versed in grants.  We operate under the assumption that he is 
correct.  Council will not meet again before July 2.  If it is 
due beyond the next meeting, he said he will come back to 
Council for further information. 
 
 Council members Chervenak, Brown, White, Pressley, Thornton 
and Mayor Stombaugh voted yes.  Councilman Mullen voted no.  
Motion carried. 
 
 Vice-Mayor Chervenak returned the gavel to Mayor Stombaugh. 
 
 Chief Baldwin said he will come back to Council with a 
report if the window is beyond the next Council meeting. 
 
 Councilwoman White made a motion to approve three planned 
Parks & Recreation events:  Jammin’ on the Beach, Family Fun 
Night at Municipal Park and Painting the Plaza so that we can 
get this moving. 
 
 Councilman Thornton said there is $5,000 in the budget for 
special programs for Parks & Rec.  He asked if Council will 
allow this committee to design programs and be able to spend up 
to and including that amount of money by going through the Town 
Manager. 
 
 Councilman Pressley said he would rather see them come back 
to Council.  They are planning out a couple of months.   
 
 Mayor Stombaugh said the first event is for this Thursday 
evening.  They had a beautiful flyer and signs they wanted to 
put up at the Lake.  They were advised not to put up the signs 
until after the Council meeting tonight.  The next meeting is 
July 2, after the event. 
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 Councilman Pressley said he doesn’t want to say here is 
$5,000, spend it as you will.  He said he would rather see them 
come back because there are going to be people asking him about 
this. 
 
 Councilman Mullen said he thought that is how committees 
function. 
 
 Councilwoman White said we can approve these three events 
now.  Parks & Recreation can come back at the July 2 meeting 
with their next three events. 
 
 Councilman Mullen asked why not have them present their 
program for the rest of the summer. 
 
 Mayor Stombaugh said they wanted their meeting to be thirty 
minutes.  Maybe some meetings you can do it in that time. This 
group is very surprising.  She said at their last meeting there 
was a gentleman who took up half of their meeting to tell them 
about parks and trails and parks the town wants to develop.  
After he was done, they only had 45 minutes to get their 
programs set.  Now, they have decided to meet every Tuesday.  
Mayor Stombaugh said these people are putting in two nights a 
week for the whole summer.  She said they will need time to get 
their programs together. 
 
 Councilwoman White withdrew her motion. 
 
 Councilwoman White made a motion to approve these three 
events and that the committee come back to the next meeting with 
their plans and the appropriate dollar amount for each event for 
the rest of the summer through Labor Day.  Motion was seconded 
by Councilman Pressley. 
 
 Councilman Mullen said the Parks & Recreation Committee is 
at a tremendous disadvantage.  They didn’t meet all last year 
and probably not for half of the year before.  There isn’t a 
parks director.  There is no Town liaison  to get their ideas 
moving.  Councilman Mullen said he has a problem with the 
Committee wanting to act as the Parks Department.  That is not 
their duty or the duty of any other committee.  These things 
need to go through town staff.  At the same time, he said he 
doesn’t want to see their efforts go to waste. 
 
 Mayor Stombaugh said all of these people are working two 
nights a week to bring this together.  She asked if Town staff 
is going to get prices. 
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 Councilman Mullen said the committee can still do exactly 
what they are doing.  It just needs to go through Town staff. 
 
 Councilman Pressley said because of insurance and all that 
staff needs to know that we are covered.  What about police 
coverage? 
 
 Councilman Mullen said Mr. Stulir knew nothing about this. 
 
 Bonnie Lawrence said she went to Mr. Hugg and asked him 
specifically about these programs.  She said she doesn’t do 
anything unless she finds out what is happening.  She said she 
told her committee what is going on.  Jammin’ on the Beach is 
going to cost $487.  She added that the Chief and Wil Bordley 
are sitting here.  She talked to both of them to see what we 
need to do to make sure there is police protection.  Mr. Hugg 
told me that I need to get receipts and let them know how much 
it will cost.  Ms. Lawrence said she went to Town Hall today and 
asked questions.  The DJ for the next two events are absolutely 
free.  She said her committee is fantastic.  They are doing what 
they can.  Everyone wants to jump us but we are donating our 
time and efforts.  She noted that the DJ was so excited about 
this that his friend wants to come and do the next one. 
 
 Councilman Pressley asked what it is costing us.  He asked 
if the Committee tried to get the food and other items donated.  
Ms. Lawrence said they did. 
 
 Councilman Pressley said it is going to cost $480 for the 
first event.  You just heard from this group wanting $1800 for 
the basketball courts. 
 
 Ms. Lawrence said she had no idea this guy was coming 
through here. 
 
 Councilman Mullen noted that these are separate issues. 
 
 Councilman Pressley said at $500 per event, your money for 
ten events will use all the funds.  He said he wants to know how 
much you will need for each event.  How much are you spending.  
Councilman Pressley said Council needs this information so they 
can answer questions from citizens. 
 
 Mayor Stombaugh said she is disappointed that the funding 
for these events is so low.  There are monies spent that won’t 
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serve nearly as many people.  Mr. Cahill did this when he was on 
Council.  People are looking forward to these events.   
 
 Councilman Pressley noted that he doesn’t want to see this 
flop after an event or two. 
 
 Councilman Mullen noted that this line item has been $5,000 
for the last four years. 
 
 Ms. Lawrence said she doesn’t think that $5,000 with our 
committee is such a big issue.  We just want to have some family 
nights in the park.  We are out here trying to get people to 
give us the best deals and who can donate their time and 
efforts.  Ms. Lawrence said that $400 is not much money when you 
figure you are serving 400 families.  That comes out to $1.61 
per person including advertising and the whole nine yards. 
 
 Councilman Chervenak said the issue is not what you are 
doing.  The issue is procedural things, how money is allocated 
from Council to any committee.  He said what the committee is 
doing is great.  They are making a small amount of money go a 
long way.  Parks & Rec has not been that active in the past.  
You have jumped in with all four feet and every one appreciates 
your efforts.  However, we do not approve anyone carte blanche. 
 
 Ms. Lawrence said he is sure her committee won’t have any 
problems with your decision.  It can come back to you. 
 
 Councilman Mullen said Councilman Chervenak is exactly 
right.  It is a procedural issue.  No other committee has the 
authority to spend money.      If someone happens to take action 
against it, the committee could responsible for paying that back 
to the Town.  The other thing is this line item is not set in 
stone.  If we have programs that are working and doing good 
things, there is the possibility that we can come up with more 
money to put into it.  Next year, we may increase it if we feel 
the need. 
 
 Motion carried unanimously. 
 

ADJOURNMENT 
 

 Councilman Pressley made a motion to adjourn, seconded by 
Councilman Thornton.  Meeting adjourned at 9:50 p.m. by 
unanimous vote. 
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