
MINUTES OF THE PUBLIC HEARING & MEETING 
SMYRNA TOWN COUNCIL 
FEBRUARY 5, 2007 

 
PUBLIC HEARING TO HOLD LEGISLATIVE FACT FINDING AND 

TO CONSIDER ZONING DESIGNATION FOR PROPERTIES 
IN CONJUNCTION WITH ANNEXATION 

 
 The public hearing was called to order at 7:00 p.m. by 
Mayor Mark G. Schaeffer.  Council members present were Patrick 
J. Cahill, A. Douglas Chervenak, Memphis P. Evans, Gene A. 
Mullen, William D. Pressley Sr. and Valerie M. White.  Also 
present were Town Manager David S. Hugg III and Recording 
Secretary Carol C. McKinney. 
 
 Visitors present included Pam and Frank Knotts, Tom 
English, J. Michael Riemann, Jeffrey Stover, David Sharoff. 
 
 Mr. Hugg said we will consider four properties tonight, one 
of which is in Kent County and the rest are in New Castle County 
along the Route 13 corridor.  All of these have requested 
annexation and have been through the Planning & Zoning 
Commission for consideration of the zoning designation.  In your 
packets were the Planning & Zoning staff reports.  He added that 
all of these were before Council and the Planning Commission 
during 2006 and January 2007. 
 
ENGLISH, MYRTLE STREET, TAX MAP #DC00-009.20-01-04.00-000 
 

Mr. Hugg said the first property to be considered is owned 
by Thomas and Kathy English and is located at the north end of 
Myrtle Avenue.  The parcel is approximately one acre.  Myrtle 
Avenue is a small street off Glenwood Avenue between Bulldozers 
and Fletcher’s Plumbing.  It abuts the Eagles View subdivision.  
Mr. Hugg said that the County has it zoned as RS1 and we have 
recommended it be zoned Residential-3 because of the 
configuration of the lot to meet the side yard setbacks.  The 
Residential-3 zone permits single family dwelling units as well 
as duplex and apartments.  The Planning Commission and Staff 
have no objections to the annexation or the requested zoning. 

 
Mayor Schaeffer asked if there were questions from Council 

or the public. 
 
Mr. Thomas English of 467 Nicole Court, Smyrna said it is 

his plan to subdivide the property into two parcels, building a 
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single family dwelling on one lot and a single family with an 
in-law suite on the other. 

 
Councilman Mullen said he went out and looked at this lot.  

He asked the purpose of the Residential-3 zoning.  
 
Mr. Hugg said it allows Mr. English to meet the setback 

requirements on both lots. 
 
Mr. English said that the surrounding properties are 

Residential-3.   
 
Councilman Chervenak asked what happens if Mr. English 

doesn’t do that or if he decides to do something different.  
What if he decides to build townhouses there.   

 
Mr. English said he could build townhouses with the 

Residential-3 zone but that doesn’t change his plans. 
 
Councilman Chervenak asked what his plans are.  Mr. English 

replied that he has to come in for subdivision approval before 
he does anything else. 

 
Mayor Schaeffer noted that suggesting any other zone here 

would be “spot zoning” which is illegal.  The abutting in-town 
properties are Residential-3. 

 
Mr. Hugg said if we apply Residential-1, it would be 

inconsistent with the Comprehensive Plan.  It shows high density 
residential.  We want to avoid a situation where Mr. English has 
to apply for a variance to some requirement.  He has already 
extended water and sewer to this property to accommodate two 
houses. 

 
Mayor Schaeffer asked if this property is in an enclave.  

Mr. Hugg replied that it is.  There are also a couple of houses 
and two businesses there. 

 
Mayor Schaeffer asked if anyone else wished to comment on 

this request.  No one came forward. 
 

OAKRIDGE HOLDINGS OF DELAWARE LLC, 5816 S. DUPONT PARKWAY, TAX 
MAP #15-027.00-017/-18/019 
 

Mr. Hugg said the next property of about two acres is owned 
by Oakridge Holdings of Delaware LLC.  He added that there is a 
map in packets showing all the properties in New Castle County.  

 2
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This parcel lies just north of Bob’s Market.  It is zoned 
Commercial Regional in New Castle County.  They have requested 
and the Planning Commission and staff agree to the Highway 
Commercial district which is consistent with the Comprehensive 
Plan.  This was brought to Council in October 2006, but because 
of some issues we had with the State about sewer service north 
of Duck Creek, this was put off to the side until a future date. 

 
Mayor Schaeffer asked if there were questions or comments. 
 
Councilman Mullen asked if this property has wetlands at 

the back.  Mr. Hugg said there is about 30 to 40 feet of slope 
down to the wetlands which is pretty much undevelopable.   

 
Mayor Schaeffer asked if anyone was present to speak for 

the application.  No one came forward. 
 

13 SMYRNA LLC, 5573 S. DUPONT PARKWAY, TAX MAP #15-022.00-43 
 
Mr. Hugg said the next property is owned BY 13 Smyrna LLC 

and was recently acquired by the Sharoff brothers.  It is a 
little over one acre immediately adjacent to property annexed 
several years ago.  In New Castle County, it is zoned Commercial 
Regional and they have requested Highway Commercial which is 
acceptable to the Planning Commission and staff.  There is a 
small house on the property at the moment.  Mr. Hugg noted that 
this parcel was through the Planning Commission on January 17th.   

 
Councilman Chervenak said this will just add to the 

commercial zone in that area and is adjacent to commercial 
property. 

 
Mayor Schaeffer introduced David Sharoff, owner of the 

property who had no comments but offered to answer questions. 
 
Councilman Mullen asked if the site is residential now.  

Mr. Sharoff said the property is zoned commercial and the house 
is abandoned. 

 
Mayor Schaeffer asked if anyone else had questions or 

comments.  No one came forward. 
 

STOVER BUILDERS INC., 5745 S. DUPONT PARKWAY, TAX MAP ID #15-
022.00-43 
 

Mr. Hugg said Stover Builders owns this property on the 
southbound lanes of Route 13.  In New Castle County, it is zoned 
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Commercial Regional and is proposed Highway Commercial in 
Smyrna.  The parcel is about two acres.  He added that this was 
before you previously but was delayed.  This property was tabled 
back when we ran into difficulties with the Office of State 
Planning with annexations north of town and has been lying in 
wait for the appropriate time to be brought forward.   

 
Mr. Hugg said it went to the Planning Commission in 

September and October 2006.  They recommended approval to 
Council without objections.  It is consistent with the 
Comprehensive Plan.   

 
Mr. Hugg noted that the owner and his engineer are present 

if you have any questions. 
 
Mike Riemann of Becker Morgan said that he represents 

Stover Builders.  He noted that the site is about two acres just 
south of the Paddock Road/Route 13 intersection.  He added that 
they are requesting annexation into Town with Highway Commercial 
zoning.   Mr. Riemann said this is the second time this property 
has been before you.  This particular parcel would lend itself 
to uses similar to other sites Stover Builders has developed in 
the Smyrna area on Glenwood Avenue but with more of a highway 
retail look more similar to Huntfield. 

 
Councilman Chervenak asked how that will fit with the use 

to the left of this site.  Mr. Riemann said they have not 
developed plans for this actual site. 

 
Jeff Stover of 5621 N. DuPont Parkway, owner of Stover 

Builders, said he has had everybody from used car dealers right 
on down the line expressing an interest in the property.  He 
added that this will be almost identical to the High Street 
property.  Stover Builders is pretty comfortable with how it 
will fit.  He said they are looking at a 12,000 square foot 
maximum building.  There is a drainage ditch along the south 
side of the lot.  Mr. Stover added that we will have to discuss 
water and sewer sevices. 

 
Mr. Stover said he has not pursued any acquisitions along 

the highway.  This property was purchased about four years ago 
and has been sitting there.  He added that he would like to 
start working on annexation of his existing offices as well. 

 
Mayor Schaeffer asked if anyone else wished to comment.  No 

one came forward. 
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The public hearing closed at 7:17 p.m. 
 

OPEN REGULAR COUNCIL MEETING 
 

 
Mayor Schaeffer called the regular session of Council to 

order at 7:30 p.m.  Council members present were Patrick J. 
Cahill, A. Douglas Chervenak, Memphis P. Evans, William D. 
Pressley Sr. and Valerie M. White.  Also present were Town 
Manager David S. Hugg III, Police Chief Richard H. Baldwin Jr., 
Attorney Erika Schrader and Recording Secretary Carol C. 
McKinney. 

 
Chief Baldwin led the Pledge of Allegiance and Mayor 

Schaeffer asked for a moment of silent reflection. 
 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 
 

Mayor Schaeffer asked to add Item 9B, choice of a Police 
Negotiating Committee. 

 
Councilman Mullen made a motion to approve the agenda as 

amended.  Motion was seconded by Councilman Chervenak and 
carried unanimously. 

 
READING, CORRECTION, APPROVAL OR DISPOSITION 

OF MINUTES OF PREVIOUS MEETING 
 

Councilman Pressley made a motion to accept the minutes of 
the meeting of January 16, 2007 as presented.  Motion was 
seconded by Councilman Mullen and carried unanimously. 

 
REPORTS 

 
Presiding Officer:  Mayor Schaeffer said he had no report. 
 
Town Attorney:  Ms. Schrader said there is wording in the 
annexation resolutions under Item 8A, pursuant to an agreement 
between the Town and the Office of State Planning, that needs to 
be eliminated concerning Town services. 
 
 Mr. Hugg said that the signature copies have been 
corrected. 
 
Police Chief:  Chief Baldwin said a copy of his written report 
was included in packets.  A copy of the department’s 
organizational chart was included.  Chief Baldwin said he 
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attempted to show Council the ways he has reassigned duties to 
get more officers on the street.  He said the Public Safety 
Committee discussed issues about downtown parking and apologized 
for not sending along a copy of Quentin Schleider’s letter.  
Chief Baldwin said he will distribute that copy to everyone.  
Chief Baldwin said he is pleased to announce that we have hired 
Brandon Dunning who will attend the Delaware State Police 
Academy early in March. 
 
 Councilman Chervenak asked how many officers are on the 
street at any given time.  Chief Baldwin replied four or 
sometimes three.  If somebody is off sick or on vacation it 
could be two. 
 
 Councilman Chervenak said there are always at least two 
officers on the street.  Chief Baldwin replied yes. 
 
Town Manager:  Mr. Hugg said his report was in packets.  We made 
the first installment payment to the Smyrna School District for 
the Impact Fees received the fourth quarter of 2006.  It 
amounted to $9,822.50. 
 
 Councilman Chervenak commented on Mr. Hugg’s appointment to 
the Kent County Aeropark Board.  Mayor Schaeffer said that 
perhaps Councilman Chervenak should have been appointed since he 
is a pilot.  Councilman Chervenak said he agrees that the Town 
Manager should accept the appointment. 
 
 Mr. Hugg explained that the aeropark is at Dover Air Force 
Base.  He said there has been no Smyrna representative on the 
Board for a long time.  The Town Managers of Dover and Milford 
are members.    
 
 Mayor Schaeffer said they interact with the Air Base and 
aeronautic businesses. 
 
 Mayor Schaeffer said the letter Mr. Hugg wrote to Mr. Baker 
of New Castle County was very well done.  New Castle County may 
one day realize that we are a thriving community.  
 

RECOGNITION OF VISITORS 
 

Visitors present included Pamela and Frank Knotts, Tom 
English, J. Michael Riemann, David Sharoff, Ann and Chris 
Yaiser, Jeffrey B. Stover, Helen and Gordon Miller, Seth 
Clevenger, Marian Bower, Kathy and Duane Young, Cheryl and Larry 
Thornton, Kenneth P. Brown, Chris and Dee Watson, Norman Wood, 
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Jim Fox, Dawn Boyce, Kathy Melvin, Grace Ghee, Patsy Brown, 
Wilbert Bordley, Bob Wilson, Barbara Allsopp, Shirley and Joe 
Sheridan, Cheryl Baker. 

 
Mayor Schaeffer said this is the time for any audience 

member to address the Council.  He asked anyone wishing to do so 
to come forward and give their name and address for the record.  
Mayor Schaeffer said this will be the only opportunity for the 
public to speak this evening. 

 
Jeffrey B. Stover of 5621 N. DuPont Parkway said he is 

proposing to more forward to develop the northern section of 
Smyrna which falls in the area north of Duck Creek.  He said 
there is a project of his before Council this evening as well as 
the property where his business has been located for thirty 
years.  Mr. Stover said he would like to get with the Town in a 
summit format with the cooperation of Mr. Hugg and the staff 
making sure all affected property owners are included. 

 
Mr. Stover explained that one problem he sees as a person 

of the community is that you need to make written records of 
things you can divide into infrastructure.  For the corridor 
along Route 13, the service of sewer/water/electric have to be 
looked at.  There will have to be some mechanism for the 
entities that are smaller to move forward and share the costs.  
There are some utilities being engineered there.  The Town has 
far more knowledge than any individual.  He said the problem 
that he has is that property abuts other properties.  Mr. Stover 
said that he has been in touch with their engineers.  He added 
that he is trying to work to where those property owners can 
come together and discuss the sewer/water/electric and where 
they are coming from.  It will be impossible to reach out unless 
you have a chain of all properties. 
 
 Mayor Schaeffer said he thinks that is a great idea.  He 
asked if Mr. Stover is talking about residential and commercial 
properties and offered to work with him on the meeting.   
 
 Mr. Stover replied that all have to be included.  It will 
be a public situation.  There is nothing to hide here.  He 
explained that he knows there is an issue because he has as much 
understanding about this as any private person.  Mr. Stover said 
he lives there and his business is there. 
 
 Mayor Schaeffer said the Town can have great control and 
save everyone money. 
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 Mr.Stover said that this is something he wishes to sponsor 
and keep it to the private side. Mr. Stover said it will 
probably be at the end of March.   Anyone with private, personal 
or business concerns should be there.  Mr. Hugg and his staff 
should be there. 
 
 Mr. Stover said he has financial gain here.  Right now, he 
said he is not interested in annexing his corporate offices.  
Right now, the property we discussed here earlier is more 
important.  He said he will coordinate this with Mr. Hugg’s 
office. 
 
 Mr. Stover thanked everyone for their time. 
 
 Councilman Cahill said this is an excellent idea.  Because 
it is a public issue, it does involve the Town of Smyrna.  He 
said Mr. Stover’s offer is generous to finance the meeting.  He 
did caution that, if more than three Council members attend, it 
is considered a meeting and must be posted in accordance with 
FOIA.  It should be the same process but we would have to make 
public notification and posting. 
 
 Mr. Stover said the Town engineers are the group he would 
request definitely be present.  He said he will give the Council 
enough notice that you can post the meeting if you wish.  Mr. 
Stover added that believes knowledge will come out of it.  Mr. 
Stover again noted that he wants to keep it on the private side.  
He added that he would be happy to donate a location and his 
time. 
 
 Charles Hall, president of the Bon Ayre Civic Association, 
said he has a request for assistance with Carter Road and Route 
13 going north.  He said traffic is not paying any attention to 
the left turn and no-u-turn signs there.  Even school buses are 
ignoring the signage.  It is a very dangerous situation.  Mr. 
Hall asked Council to install No-U-Turn signs at Carter Road and 
Route 13 and U-Turns at the red light only. 
 
 Mayor Schaeffer asked Chief to contact DelDOT about this.  
Chief Baldwin said he has done that before but will contact them 
again. 
 
 Mr. Hall commented on the moratorium on body piercing and 
tattoo establishments.  He said you need to keep in mind that, 
if they do ear piercing, a jewelry store would be considered a 
body piercing establishment.  He also noted that tattoo parlors 
often get a bad rap.  Mr. Hall said he has family members with 
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tattoos and they are not in that category.  A lot of young 
people have body piercings and tattoos.  It is a style that is 
coming of age.  Mr. Hall said Council needs to take that into 
consideration when you do a moratorium. 
 
 Cheryl Baker of 120 N. Union Street asked if Council would 
consider a tax exemption for totally disabled people regardless 
of their age similar to what they do for senior citizens.   
 
 Mayor Schaeffer said we can ask the Finance Committee to 
look at that. 
 
 Councilman Mullen said the committee will look at it and 
see what we can come up with. 
 
 Mrs. Baker asked if they will have an answer before May.  
Councilman Mullen said we will put it on the agenda for March. 
 
 Hearing no further comments, Mayor Schaeffer declared the 
public portion of the meeting closed. 
 

OLD BUSINESS 
 

SET TIME AND DATE FOR ANNEXATION ELECTION 
MARCH 8, 2007, 9:00-10:00 A.M. 

 
1. English, Myrtle Street, Tax Map ID #DC00-009.20-01-04.00-

000 
2. Oakridge Holdings of Delaware LLC, 5816 S. duPont Parkway, 

Tax Map ID #15-027.00-017/018/019 
3. 13 Smyrna LLC, 5573 S. duPont Parkway, Tax Map ID #15-

022.00-031.00  
4. SBCL Properties LLC, 1181 Duck Creek Road, Tax Map ID #15-

022.00-104 
5. Hoffecker, 5722 N. duPont Parkway, Tax Map ID #15-022.00-

090.00 
6. Flores, 5543 S. duPont Parkway, Tax Map ID #15-022.00-024 

 
Mr. Hugg explained that the reason Stover Builders property is 

not on here is that the Office of State Planning has not signed 
off on their plan of service yet.  We will have to address that 
one at a future meeting.  These properties have all been through 
one or more review process.  Their Plans of Service are 
completed.  This is the last step before the actual annexation. 
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Councilman Cahill made a motion to set the annexation election 
on March 8, 2007 from 9:00 to 10:00 a.m. for the listed six 
properties.  Motion was seconded by Councilman Evans. 

 
Council members Cahill, Chervenak, Evans, Mullen and Pressley 

voted yes.  Councilwoman White voted no.  Motion carried. 
 

DISBURSEMENT OF FAÇADE IMPROVEMENT MATCHING GRANT FUNDS 
20 E. COMMERCE STREET, KNOTTS 

 
Councilman Mullen said he had Mr. Hugg put this on the 

agenda again.  It failed at the last meeting. 
 

Councilman Mullen made a motion to reconsider the façade 
improvement matching grant funds for 20 E. Commerce Street, 
Knotts.  Motion was seconded by Councilman Cahill. 

 
Mayor Schaeffer asked if this motion is to approve the 

payment of the grant. 
 

Councilman Cahill withdrew his second and Councilman Mullen 
withdrew his motion. 

 
 Councilman Mullen made a motion to approve payment of the 

Façade Improvement Matching Grant for 20 E. Commerce Street, 
Knotts.  Motion was seconded by Councilman Chervenak. 

 
Councilman Mullen explained that we received this 

application on May 8, 2006.  The Historic Review Board reviewed 
the application and agreed that this was a valid façade 
improvement and gave their recommendation to Council. Council 
approved the moratorium on June 5 but, because we had already 
received the application, it didn’t fall under the moratorium.  
On June 19, this Council approved the grant of $4545.  The 
motion passed with a majority of Council voting for it.  On 
January 16, 2007, a motion was made to disburse these funds, but 
the motion failed.  Councilman Mullen said he wants Council to 
know that we approved this façade improvement grant in June and 
entered into a contract with the Knotts.  They went over and 
above what was in the contract but they are only asking for the 
actual amount.  If we do not approve this, the Knotts could take 
legal action against the Town. 

 
 Councilman Cahill said a contract is a very appropriate way 

to state this.  We promised these people that, if they complied 
with actions we laid out, we would pay them.  These are like 
outstanding bills.  We owe these people money.  He asked how 
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many of these we have left that have not had the funds 
disbursed.  Mr. Hugg replied that two are outstanding.  One is 
the Sheridans and he doesn’t recall the other one.  Mr. Hugg 
added that all the work is not done on one of them. 

 
 Councilman Cahill said we are still obligated to follow 

through.  We have three more to complete. We have lent out money 
to a lot of property owners and we can’t now back out and not 
pay them.  We told them we would pay them a certain amount and 
we need to pay them. 

 
 Councilman Chervenak said he thinks we must pay them, but 

not for a legal action.  We are doing it because it is the right 
thing to do.  We approved the grants and we can’t back out on it 
now. 

 
 Councilman Pressley said he didn’t approve this the first 

time.  He said he talked with the Knotts and with Mr. Jaywork.  
Councilman Pressley said he will not see the Town go through 
legal expenses since we promised this. 

 
 Motion carried unanimously. 
 
EXTEND MORATORIUM ON TATTOO AND BODY PIERCING ESTABLISHMENTS 

 
 Councilman Pressley said we need to do this because our 

citizens do not want to see tattoo parlors in the historic areas 
of the Town. 

 
 Councilman Chervenak said he agrees in a way.  If you go 

into towns that have historical significance, you don’t see them 
downtown.  If we are going to make Smyrna into a historical 
town, we must recognize that tattoo parlors, massage parlors, 
body piercing establishments don’t necessarily fit into the 
historical perspective.  If we are going to preserve the 
historical area, we need to take action.  Councilman Chervenak 
said he doesn’t object to them, but they have no place in the 
historical area. 

 
 Councilman Pressley said there are a lot of people who have 

tattoos. 
 
 Ms. Schrader explained that the research is still being 

conducted for drafting of an ordinance on this. 
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 Mr. Hugg said it turns out that it isn’t as simple as we 
first thought.  The moratorium expired at the end of January and 
it needs to be extended so that we can complete the research. 

 
 Councilman Cahill made a motion to extend the moratorium on 

tattoo and body piercing establishments until we can enact 
Ordinance NO. 002-07 to amend the Zoning Ordinance ref. Tattoo 
and Body Piercing Establishments.  Motion was seconded by 
Councilman Mullen and carried unanimously. 

 
SECOND READING:  ORD. NO. 001-07, CHAPTER 18 

REF. VACANT BUILDING ORDINANCE & FEE 
 

Councilman Cahill made a motion to consider this the second 
reading of Ordinance No. 001-07, Chapter 18, ref. Vacant 
Building Ordinance and Fee.  Motion was seconded by Councilman 
Pressley. 

 
 Councilman Chervenak asked exactly what a “vacant building” 

is.  
 
 Councilman Pressley said the Business Development Committee 

is going to make some changes for the third reading because some 
ideas were brought up about commercial buildings and vacant 
buildings.  If your building is kept up, we are not going to 
count it as a vacant building.  It must be served by utilities. 

 
 Councilman Chervenak asked if we can do that.  We already 

voted on it twice and then you want to change it before the last 
reading. 

 
 Councilman Pressley said we will highlight the changes so 

you know what is being done.  When people are trying to sell 
their building, we will not bother them so long as it has 
utilities and is kept up. 

 
 Councilman Chervenak said if there are no utilities, is it 

considered vacant? 
 
 Mr. Hugg said the building has to meet the requirements 

listed in the ordinance.   
 
 Mr. Hugg explained that the purpose of our three-reading 

procedure is to allow Council to make changes as  you go along 
so it is just how you want it by the third reading. 
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 Council members Cahill, Chervenak, Evans, Pressley and 
White voted yes.  Councilman Mullen voted no.  Motion carried. 

 
APPROVE RESOLUTION AUTHORIZING INSTALLATION 

OF STOP SIGNS ON GREENSBRANCH LANE 
 

 Mr. Hugg explained that this was approved at the last 
meeting, but the ordinance requires it to be done by resolution.   

 
 Councilman Cahill made a motion to approve the resolution 

authorizing the installation of stop signs on Greensbranch Lane.  
Motion was seconded by Councilman Pressley and carried 
unanimously. 

 
NEW BUSINESS 

 
SENIOR CITIZEN TAX EXEMPTION 

 
 Mr. Hugg said about this time each year, we send out 

letters to people who have existing tax exemptions on file or 
who asks to be considered.  We also do notices in the newspaper 
two times.   

 
 Mr. Hugg noted that we have made some changes to the form 

to require proof of income be attached or a statement that the 
applicant was not required to file tax forms.   

 
 Councilman Mullen made a motion to approve sending out the 

senior citizen tax exemption letter and forms.  Motion was 
seconded by Councilman Evans and carried unanimously. 

 
APPOINTMENTS 

 
Board of Adjustment 
 
 Mayor Schaeffer said we need to do some reappointments to 
the Board of Adjustment as listed in his memo. 
 
 Councilman Cahill made a motion to appoint Donald Neizer to 
the Board of Adjustment with a term to expire the last Tuesday 
in April, 2010, to appoint Tina Smith to the Board of Adjustment 
with a term to expire the last Tuesday in April, 2010, and to 
appoint Joseph Gaynor to the Board of Adjustment with a term to 
expire the last Tuesday in April, 2009.  Motion was seconded by 
Councilman Pressley and carried unanimously. 
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Planning & Zoning Commission 
 
 Mayor Schaeffer said we need a housekeeping motion for 
appointments that were made previously, but with no terms stated 
for the Planning & Zoning Commission as listed in his memo. 
 
 Councilman Pressley made a motion to appoint Joseph Gaynor 
to the Planning and Zoning Commission with a term to expire the 
last Tuesday in April, 2010, and A.  Temple Carter III to the 
Planning and Zoning Commission with a term to expire the last 
Tuesday in April, 2011.  Motion was seconded by Councilman Evans 
and carried unanimously. 

 
Housing Code Board of Appeals 
 

 Mayor Schaeffer said we need appointment of five members to 
the Housing Code Board of Appeals.  He said he has found only 
three people so far who are willing to serve:  Brooks Keen and 
Keith Faulkner for two year terms and Chris Mood for a three 
year term. 

 
 Mr. Hugg explained that with the code enforcement issues we 

have going on now, chances are very good that we will have 
someone appeal.  This will get us started. 

 
 Councilman Chervenak asked what happens if one of the three 

doesn’t vote.  Mr. Hugg said then there is no decision.  He 
added that we can name the two other members at the next 
meeting.  

 
 Councilman Pressley made a motion to appoint Brooks Keen 

and Keith Faulkner for two year terms and Chris Mood for a three 
year term to the Housing Code Board of Appeals.  Motion was 
seconded by Councilman Chervenak and carried unanimously. 

 
Election and Registration Board 
 
 Mayor Schaeffer said he wants to appoint Pat Musto, Naomi 
Wayman, Duane Young, Charlotte Middleton and Linda Blow as the 
Election and Registration Board with Marian Bower and Randolph 
Faulkner as alternates. 
 
 Councilman Chervenak said he respectfully submits that our 
Election Commission of last year performed very well and we 
should reappoint each and every member on that committee. 
 
 Mayor Schaeffer said one does not wish to serve.   
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 Councilman Chervenak suggested that we go into Executive 
Session to discuss this.  Ms. Schrader said there are no grounds 
for doing this in Executive Session.  Councilman Chervenak said 
we discussed this in Executive Session last year.  Ms. Schrader 
noted that this is a significantly different situation from last 
year. 
 
 Councilman Cahill said he agrees with Councilman Chervenak.  
Last year’s board was outstanding.  If someone doesn’t want to 
serve this year, the rest should be appointed.  They are 
familiar with our process.  Councilman Cahill said he doesn’t 
see any reason to change horses in the middle of the stream. 
 
 Councilwoman White asked how many members are on the Board.  
Mayor Schaeffer replied five.  Councilwoman White asked how many 
are not returning.  Mayor Schaeffer replied two. 
 
 Councilwoman White asked Mr. Hall if he will serve this 
year.  Mr. Hall replied that he chose not to. 
 
 Councilwoman White asked Mrs. Miller if she wishes to serve 
this year.  Mrs. Miller replied yes.  Councilwoman White said 
she wishes to see Mrs. Miller appointed this year. 
 
 Mayor Schaeffer suggested that she read the Charter.  He 
said the Mayor appoints the Board.  Mayor Schaeffer said he has 
asked many, many times in the past that Council members call him 
to suggest appointments.  When no one contacts him, he said he 
makes the choices himself. 
 
 Councilwoman White said she asked Mayor Schaeffer for his 
list of appointees and he e-mailed her saying he was out and 
would look into it Monday but never got back to her. 
 
 Mrs. Miller said she would like to know why she was 
deliberately dropped from the Board. 
 
 Councilman Pressley made a motion to accept Mayor 
Schaeffer’s nominations.   Motion was seconded by Councilman 
Evans.   
 
 Councilman Cahill asked Mrs. Miller if, at any time during 
the past several weeks, she has attempted to contact Mayor 
Schaeffer and indicate her willingness to serve.  Mrs. Miller 
said yes, but he would not return her call. 
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 Councilman Cahill said that Mayor Schaeffer asked for 
input.  Mrs. Miller said she called him indicating that she 
wanted to serve.   
 
 Mayor Schaeffer struck the gavel.  Councilman Cahill said 
he still has the floor.  Mayor Schaeffer said he has the gavel 
and the meeting will proceed. 
 
 Councilman Cahill said he had the floor and should be 
permitted to proceed with his comments.  He said Mrs. Miller 
made the attempt to contact Mayor Schaeffer to put her name on 
the list.  Tonight, she has come to make her point in public.  
If you are going to cut her out of the board, we want a reason. 
 
 Council members Chervenak, Mullen, White and Cahill voted 
no.  Councilmen Pressley and Mullen voted yes.  Motion was 
defeated. 
 
Police Negotiating Committee 
 
 Mayor Schaeffer nominated Councilmen Mullen, Pressley and 
himself to serve as a team to negotiate new contracts for the 
Captain and Lieutenant. 
 
 Councilman Pressley made a motion to approve the Mayor’s 
nominations.  Motion was seconded by Councilman Evans.  Council 
members Evans, Chervenak, Mullen, White and Pressley voted yes.  
Councilman Cahill voted no.  Motion carried. 
 
Committee to Review Charter Changes 
 
 Mayor Schaeffer suggested that we skip this item because we 
do not have a mission statement which Councilman Chervenak 
volunteered to prepare. 
 
 Councilman Cahill made a motion to table this item.  
Councilman Mullen seconded the motion which carried unanimously. 
 

REQUEST TO ABANDON A  PORTION OF GEORGES ALLEY 
 

 Mr. Hugg noted that a request was received from Davis, 
Bowen & Friedel on behalf of Royal Farms to abandon a portion of 
Georges Alley which runs immediately behind the existing Smyrna 
Diner.  He said that, as you can see, they are proposing to have 
part of their parking and islands over the alleyway there. 
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 Mr. Hugg said that Georges Alley extends all the way to the 
auto parts store north of the diner property and goes to the 
furniture store next to Duck Creek.  It also is the location of 
existing Town of Smyrna utilities including water, sewer and 
storm sewer.  There is an 8” water line and a 6” sewer line in 
the vicinity.  We don’t normally have a problem with utilities 
being in a parking area.  However, their drawing shows concrete 
islands which compromises our ability to get to those utilities.  
If we abandon it, there is nothing to prevent them from 
barricading it to stop public use of the area to reach other 
businesses to the north of this site.  Public Works and staff 
recommend not granting the request.  They can still use part of 
the alley for parking. 
 
 Councilman Mullen asked what this right-of-way does to 
their setbacks.  Mr. Hugg said it is zoned Highway Commercial 
and that he would have to look into that.  He added that it is a 
public right-of-way. 
 

EXECUTIVE SESSION TO DISCUSS POTENTIAL/PENDING LITIGATION 
 

 Councilman Cahill made a motion to retire to Executive 
Session to discuss potential/pending litigation.  Motion was 
seconded by Councilman Mullen and carried unanimously. 
 
 Council went into Executive Session at 8:30. 
 
 Mayor Schaeffer invited the public to stay until after the 
Executive Session if they wished. 
 
 Council returned to regular session at 9:05 p.m. 

 
ADJOURNMENT 

 
 Councilman Chervenak made a motion to adjourn, seconded by 

Councilman Evans.  Meeting adjourned by unanimous vote at 9:05 
p.m. 

 
 
 
      __________________________________ 
      Council Secretary 
 
ccm 
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