
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 
October 20, 2008 

 
 

LEGISLATIVE FACT FINDING HEARING AND TO CONSIDER 
ZONING DESIGNATION - SSC,LLC 5838 DUPONT HIGHWAY 

 
 Mayor Stombaugh called the public hearing to order at 7:15 

p.m.  Council members present were Memphis P. Evans, Gene A. 

Mullen, William D. Pressley Sr., William C. Raynor, Lawrence O. 

Thornton Jr. and Valerie M. White. 

 Also present were Town Manager David S. Hugg III, and 

Recording Secretary Carol C. McKinney. 

 Visitors present included Theresa, Christian & Anthony 

DeFeo, Helen & Gordon Miller, Duane R. Young, Sharman & Rocco 

Curro, George Zebley Jr., Marian Bower, Daryl & Cindy Jester, 

Jaci Hugg, Larry Koehler, James Harkins, Rodney Slaughter, Bill 

Evans, Charles h. Boyer. Jeff Flairty, Dean Laumbach, Dee & 

Chris Watson, Bill Wagner, Cheryl Thornton, Carl Helton Sr. Seth 

Clevenger, David & Bunny Pleasanton, William 

 Mr. Hugg said this is the annexation of property commonly 

known as Bob’s Market immediately across Duck Creek on the 

northbound lanes of Route 13.  It is currently zoned Regional 

Commercial in New Castle County.  The owners have applied for 

annexation into the Town with Highway Commercial zoning which is 

consistent with the Town’s Comprehensive Plan.  The minutes of 

the Planning & Zoning Commission’s hearing on the property and 

their recommendation was included in packets. 

 Mayor Stombaugh asked if anyone present wished to speak in 

favor of the annexation. 

 Sharman Curro of 25 Brentwood Lane, Newark, said she is an 

owner of the property and they plan to construct a much nicer 
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building than is there now for a commercial retail business.   

Ms. Curro said she is happy to answer any questions. 

 Mayor Stombaugh asked if anyone present wished to speak 

against the request.  No one came forward. 

 Hearing no further comments, Mayor Stombaugh closed the 

public hearing at 7:17 p.m. 

OPEN REGULAR COUNCIL MEETING 

 Mayor Stombaugh called the Council meeting to order at 7:30 

p.m.  Council members present were Memphis P. Evans, Gene A. 

Mullen, William D. Pressley Sr., William C. Raynor, Lawrence O. 

Thornton Jr. and Valerie M. White. 

 Also present were Town Manager David S. Hugg, Police Chief 

Richard H. Baldwin Jr., Attorney John Terence Jaywork and 

Recording Secretary Carol C. McKinney. 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 Mayor Stombaugh asked to table until a future meeting Item 

8D, Fence Presentation. 

 Councilman Pressley said Item H under Old Business and J 

under New Business should be discussed in Executive Session. 

 Mr. Jaywork asked if they were identified as such on the 

agenda. 

 Mr. Hugg explained that Item J of New Business was a result 

of a Personnel Committee Meeting.  It will have to be voted on 

in open session. 

 Councilman Pressley said the name of the individual should 

not have been on the agenda.  The public doesn’t need to know 

that. 

 Mr. Jaywork noted that it was added to the Agenda and meets 

the criteria for an Executive Session if it involves the names, 

qualifications and/or performance of an individual.  This is a 

pretty vanilla thing.  If  you are going to talk about whether 
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this person deserves this, that is different and it should have 

gone on as an Executive Session. 

 Councilman Pressley suggested we ask the person what he 

prefers. 

 Mr. Evans said it makes no difference to him.  It can be 

done in open session or tabled.  He added that he has no problem 

discussing it in public.   

 Councilman Pressley said it is nobody else’s business and 

it should not have been on there. 

 Councilwoman White made a motion to accept the agenda as 

amended.  Motion was seconded by Councilman Evans and carried 

unanimously. 

REPORTS 

BILLS & FINANCIAL STATEMENT: 

 Mr. Hugg said that you have two documents on the table 

tonight.  One was printed without a title.  That is the year-to-

date transfer tax revenues.  The other is Impact Fees.  It just 

shows where we are through the month of September on both 

accounts.  We are on target and slightly above the revenues for 

the same time last year. 

PRESIDING OFFICER: 

 Mayor Stombaugh reported that Autumn in Duck Creek was very 

nicely attended and very well done again.  She said she felt 

that everyone enjoyed themselves and she hoped it helped 

businesses in town. 

 Mayor Stombaugh said we have received a check from Ronald 

and Ellen Sayers again this year to pay for six month 

electricity to keep the display on Lake Como lighted.  Our 

thanks to them! 

 Mayor Stombaugh said she has a letter from Bonnie Veleski 

and asked that it be added to the next agenda. 
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TOWN ATTORNEY: 

 Mr. Jaywork had no report. 

POLICE CHIEF: 

 Chief Baldwin said that he is happy to report that our cost 

of services are down from 2007.   

 Chief Baldwin noted that his officers will be in 

neighborhoods passing out candy for Halloween again this year.  

It gives exposure and the opportunity to interact with citizens 

and children in the Town. 

TOWN MANAGER: 

 Mr. Hugg reported that his written report was in packets.  

He said he has two additional items.  Mr. Prichard attended a 

meeting at the Boys & Girls Club to review some necessary 

renovations to the building.  He said he knows the Mayor has a 

letter to consider later in the meeting.   

 Mr. Hugg said the Town crew and Thorn Electric have 

completed the secondary electric in back of PNC bank.  This is 

another section done in the electric relocation. 

COMMITTEES: 

 Councilman Pressley said the Business Development Committee 

met on October 2 and minutes are in packets.  They discussed 

changes to the façade grants.  They also reviewed Rick Ferrell’s 

proposal for work downtown he is looking to do for us. Their 

next meeting is November 6 at 8:30 a.m. downstairs.  

 Councilman Pressley said the Personnel Committee met on 

October 8th and minutes are in packets.  Their next meeting is 

November 12 at 5:00 p.m. downstairs. 

 Councilman Mullen noted that the Finance Committee met on 

October 7 and several items from the minutes are on the agenda 

tonight.  One item is not. 

 Councilman Mullen said there was a presentation by a 

representative of BonAyre for the park.  It is a multi-phase 
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plan with walking trails, benches, etc.  They are asking for 

funding for this phase of the park.  The Committee suggested 

that they work with the Parks Committee.  He added that the 

committee continues to work on the 2009 budget. 

 Mayor Stombaugh reported that the Long Range Planning 

Committee met on September 25.  This is a new member committee 

and she said she is the chairperson.  Mayor Stombaugh said she 

is happy to report that this is a fantastic committee.  She 

added that she is looking forward to working with them on long 

range planning.   

 Councilman Thornton reported that the Public Safety 

Committee met on October 9.  They reviewed the dog ordinance on 

noisy and vicious dogs.  The committee feels that our ordinance 

is sufficient and we see no need to change that.   

 Councilman Thornton said the committee also discussed the 

need for solicitor’s permits.  Based on some recent information, 

the Chief was asked to look into legislation to see if changes 

are needed in that area.  We will be taking a look at that to 

bring it back to Council. 

 Councilman Thornton reported that they have received noise 

complaints from various neighborhoods about loud motorcycles.  

We asked the Chief to look at that and to come back with 

strategies on dealing with the issue. 

  Mr. Jaywork said he has a law clerk looking into 

solicitors.  He added that he thought he was already requested 

to do that. 

 Councilman Raynor said he has not seen any changes in the 

truck signage.  Councilman Thornton said Chief Baldwin was going 

to ask DelDOT to change the signage. 

 Chief Baldwin said there must be an issue because they have 

not done that yet.  It is a DelDOT issue and he will contact 

them again. 
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 Mayor Stombaugh said she has a letter from Donald Neizer 

who has been chairman of the Planning & Zoning Commission for 

years.  He also serves on the Long Range Planning Committee.  

Mr. Neizer has resigned from both.  Mayor Stombaugh said she has 

not been able to reach him so she is not prepared to appoint 

anyone else to those committees at this time.  She asked that, 

if anyone has suggestions, they let her know. 

 Mayor Stombaugh said the Planning & Zoning Commission has a 

quorum.  She said she will be making a recommendation for a new 

chairman.  She asked anyone having suggestions for the Long 

Range Planning Committee to get them to her before the next 

meeting. 

 Mayor Stombaugh welcomed Cub  Scout Troop 135.  She said 

they are working on an Activity Badge.  It is time to start now.  

She added that tomorrow we will be meeting with a second grade 

class.  They will come to Town Hall for a mock Council Meeting 

for the students. 

RECOGNITION OF VISITORS 

 Visitors present included Theresa, Christian & Anthony 

DeFeo, Helen & Gordon Miller, Duane R. Young, Sharman & Rocco 

Curro, George Zebley Jr., Marian Bower, Daryl & Cindy Jester, 

Jaci Hugg, Larry Koehler, James Harkins, Rodney Slaughter, Bill 

Evans, Charles H. Boyer, Jeff Flairty, Dean Laumbach, Dee & 

Chris Watson, Bill Wagner, Cheryl Thornton, Carl Helton Sr. Seth 

Clevenger, David & Bunny Pleasanton, William Wilson, Jim Wolfe, 

Regina Brown, Dan Semenick, Ed Zerrenner, Tim Pendracky, and 

representing Cub Scouts Pack 135 were Noah Taylor, Kurt Howell, 

Taylor Howell, Harold Terhune, Gayle Williams, Major Williams, 

Teresa Terhune, Michael Bruno, Michael Bruno, Tracy Bruno, Bruce 

Graham, Crystal Graham, Jacob Graham. 

 Mayor Stombaugh opened the floor to visitors.  She asked 

anyone wishing to speak to come to the microphone, to give their 
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name and address for the record and to limit their comments to 

three minutes.  She said we have a digital timer which we will 

set and you will know when your time is up.  Council is not 

obligated to respond tonight. 

 Dan Laumbach of 965 Boxwood Drive said that he appeared 

with his wife in 2005 with a petition on restricted deeds.  Mr. 

Laumbach said they ended up with three attorneys and $32,000 in 

attorney fees over deed restrictions.  The building that was put 

up was an industrial building in a residential zone, 25 feet 

wide by 30  feet long by 13 feet high.  It is a Quonset hut.   

 Mr. Laumbach said he went to Jim Fox who told him that 

there was no homeowner’s association in Gardenside so they would 

have to proceed on their own.  He said they did the petition and 

spoke to Mr. Jaywork in 2005.  In September 2006, they started 

suit.  In 2007, Mr. Laumbach said they requested a four foot 

fence and were immediately posted because they wanted a four 

foot dog ear fence.  He said they were referred to Chapter 18 on 

fences.  He said they went to three different attorneys and two 

of them said they were not in violation.  Mr. Laumbach said they 

were told that they could put their fence up in fifteen days.  

Mr. Laumbach said he got the impression that they were being 

harassed so he went to Chancery Court and got a decision. 

 Councilman Pressley asked if the work was done, is the 

building  down now, was the work done with the lawsuit at all? 

 Mr. Laumbach said the walls are down.  The foundation is 

there.  He said his attorney was told that he will put up 

another canopy or tent.  The building had an electric system.  

Mr. Laumbach said he knows of eight different vehicles being 

worked on other than his own vehicles.  He said the court’s 

decision is 16 pages long.  You can read it by googling Dean 

Laumbach. 
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 Councilman Pressley asked why they don’t have a homeowner’s 

association.  He asked if that is why the Town can’t get 

involved. 

 Mr. Laumbach said that is what they were told.  It is all 

in the transcript. 

 Councilman Pressley asked if he can get any of his money 

back.  Mr. Laumbach said the neighbor has filed bankruptcy.  Mr. 

Laumbach said he has hired a bankruptcy lawyer.  He added that 

he is a retired public servant living on a state pension and he 

is very frustrated.  He said he feels like he got slapped in the 

face by not getting a call back. 

 Mayor Stombaugh said this all started before this Council 

was here. 

 Mr. Laumbach said John Bucalo was great.  He added that he 

is just venting his frustration. 

 Rodney Slaughter of 548 Owens Brook Drive asked Council to 

extend a letter of appreciation to Donald Neizer.  He has 

donated a lot of his time.  He has been a great asset to the 

Town.  Mr. Slaughter said it would be in our best interest to do 

that. 

 Mayor Stombaugh said she needs to talk to him to see what 

happened.  She added that she has left messages for him to call 

her back. 

 Bonnie Valeski expressed concern over a recent water bill 

that was for 33,000 gallons when her usual bill is about 3,000 

per month.  Ms. Valeski briefly brought Council up-to-date on 

her dealings with the Town Office concerning this bill. 

 Mayor Stombaugh said she requested that this letter to put 

on the next agenda.   

 Councilman Pressley asked why she waited until November 

when the problem started in August.  
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 Mr. Hugg said he thought this had been resolved and he will 

find out tomorrow why that has not happened.  He said he 

remembers James talking to him because he remembers the question 

about Mumford and Miller.  Mr. Hugg said he will address this 

tomorrow with James. 

 Councilman Pressley apologized for Tow staff.  He said he 

feels this should have been taken care of long before this.  He 

asked Ms. Valeski to please let him know if it isn’t taken care 

of. 

 Mr. Hugg said the water meter recorded 33,000.  Whether 

there was a running toilet or whatever, that is what we had to 

work from.  He assured everyone that he will take care of this 

tomorrow. 

 Lawrence Koehler said he owns the business at 2 N. Main 

Street.  He said he would like to address the situation with the 

Taggart building next door to his which is vacant and vulnerable 

to fire like the Sun Times Building.  He noted that Mr. Taggart 

has been unresponsive to requests from the Town for at least 

four years.  Mr. Koehler encouraged the Town to try to get Mr. 

Taggart to take action on this building or take legal action 

against him. 

 Mayor Stombaugh asked if it can go to sheriff’s sale.  Mr. 

Jaywork said we have filed monitions on that case.  The return 

never came back and we are trying to find out why papers have 

not come back from the Sheriff’s office.  We file judgment and 

once it is entered, we can have the property sold.  If we can 

get the property up for sale, someone may purchase it.    There 

is money owed to the Town on it and that is the reason we can 

take it to sale.    Mr. Jaywork noted that if Mr. Taggart pays 

off the money due before the sale, we can move forward with a 

dangerous building order and have it torn down. 

 Councilman Pressley asked if the Town Inspector can do that 
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because if it sits there for another two years, you are asking 

for trouble. 

 Mr. Hugg said we have taken enforcement action.  That 

building has been up for Sheriff’s sale once or twice before and 

someone always paid it off at the last minute. 

 Mr. Jaywork said it has gone to mortgage foreclosure sale 

two times.  Mr. Taggart pays the arrears the day before the 

sale.   We were told they would keep that fact in mind the next 

time it comes up for Sheriff’s sale. 

 Councilman Pressley asked how bad it is.  Mr. Hugg said 

there was some deterioration of the roof materials and 

infestation of pigeons on the third floor.  The third floor was 

cleaned and the roof fixed.  Again, there is rotted soffit and 

fascia and probably there are pigeons in there again.  It is not 

in imminent danger.  The fact that it is vacant and in poor 

repair does not necessarily rise to that level.  We ask the 

owner to fix it.  If not, we secure it and make a lien against 

the property. 

 Councilman Pressley said it looks bad for us. 

 Mr. Jaywork noted that we are hoping to get a Sheriff’s 

sale scheduled. 

 Mr. Hugg said it is one of a group of properties that 

Council asked us to work on.  Two on Commerce Street and three 

others have been demolished. 

 Mr. Dwayne Young of 107 W. Frazier Street commented on the 

beautiful work done to the median on Route 13.  He said then you 

come to the plywood on the old Wally’s Bar-b-que place.  Look at 

the junk at the daycare.  They have a yard sale there seven days 

a week.  Fire trucks have trouble getting on the highway because 

customers are parking along the street there.  Mr. Young said we 

need to clean up that area.  He said talk about businesses in 

homes.  That is a day care.  Aren’t we missing the point here 
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with junk cars, boats, lawn mowers.  Mr. Young asked if there 

isn’t some regulation we could use here. 

 Councilman Pressley said that is Highway Commercial 

property.  The Business Development Committee has discussed it.  

Grant Prichard is trying to come up with other ways to try to 

stop it.  Right now, he can do what he is doing in Highway 

Commercial.  We are trying to get DelDOT to do something about 

cars stopping on the road there. 

 Mr. Young said there must be something we can do.  The fire 

trucks have to go across the travel lanes. 

 Chief Baldwin said if it is posted we can do something. 

 Jeff Flairty of 131 W. South Street said there is a lot of 

community interest in what is going on on the agenda tonight.  

He noted that he has been here for about two years and he loves 

this Town and its people.  He reminded the elected officials 

that they need to put aside personal issues and do the business 

of this town.  Mr. Flairty said he saw the article in the Sun 

Times and it doesn’t do the Town any good.  You all need to 

focus on what is good for this town. 

 Mayor Stombaugh said she appreciates citizens coming 

forward.  She added that a lot of things are brought to our 

attention.  Little things people bring to us really do matter.  

She said she hopes that you also see there are a lot of things 

involved that the public does not see that slow us down,  

processes that we have to abide by.  Things don’t always happen 

as quickly as we would like. 

 Hearing no further comments, Mayor Stombaugh closed the 

public portion of the meeting. 

OLD BUSINMESS 

RESOLUTION TO SET ANNEXATION ELECTION 

SSC,LLC, 5838 DUPONT HIGHWAY 
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 Mayor Stombaugh said we held a public hearing earlier this 

evening and the new owner spoke in favor of the annexation.  No 

one spoke against. 

 Councilman Pressley made a motion to set the annexation 

election for SSC, LLC at 5838 duPont Highway for November 13, 

2008 from 9:00 to 10:00 a.m.  Motion was seconded by Councilman 

Raynor. 

 Councilman Pressley asked Mr. Hugg if he could tell him why 

we are voting to change it to Highway Commercial when it is 

already commercial. 

 Mr. Hugg said that the current zoning is with New Castle 

County.  The compatible zoning of the Town is Highway 

Commercial.  Our Comprehensive Plan calls for Highway 

Commercial.   

 Council members Evans, Mullen, Pressley, Raynor, Thornton 

and Mayor Stombaugh voted yes.  Councilwoman White voted no.  

Motion carried. 

POLICIES AND PROCEDURES 

 Mayor Stombaugh said this is for committees.  We have 

policies and procedures for council and for committees.  The 

last time she said she inserted Mr. Jaywork’s comments.    

 Councilman Thornton made a motion to accept the policies 

and procedures for committees.  Motion was seconded by 

Councilman Raynor. 

 Councilwoman White said #2 states that “citizens and 

business owners of the Town of Smyrna”.  According to that, 

anyone outside the limits of the Town cannot be on a committee. 

 Mayor Stombaugh said that is up to Council.  She said she 

asked for council input and recommendations. 

 Councilman Pressley said that needs to not be in there or 

something added.  He added that he has a business owner in Town 

on the Business Development Committee and he has a lot invested  
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here. 

 Councilman Thornton asked what procedure we have been 

following. 

 Mayor Stombaugh said citizens and business owners and 

people outside the Town can serve on committees. 

 Councilman Mullen said why not as long as committees are 

approved by Council.  He said we can specifically include that 

individuals be voted on by Council.  He said he thinks you are 

limiting yourselves.  There are a lot of good people who may not 

live in Town.  He referenced the committee that is working on 

ordinances. 

 Mr. Hugg said that is an ad hoc committee, not a standing 

committee of Council.  It is comprised of the Town Engineer and 

others who are directly involved in working with our ordinances.  

They are a technical committee providing information to staff.  

That is not a standing committee appointed by Council. 

  Councilman Mullen suggested that we add “unless otherwise 

approved by  Council” added to #2. 

 Chief Baldwin said the first time he saw this draft, he 

suggested that in paragraph 18 wherever it says “Town Manager” 

that “Police Chief” be added.   

 Mr. Jaywork noted a correction in paragraph 5. 

 Mayor Stombaugh said obviously this is not ready for action 

tonight. 

 Councilwoman White said #3, Term of Office for Committees.  

She asked how long their terms are. 

 Mayor Stombaugh said that new members are appointed at 

every Organizational Meeting. 

 Mr. Jaywork agreed. 

 Councilman Mullen said these are not major changes. 

 Mr. Jaywork said he just doesn’t want to miss anything 

else.   
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 Mayor Stombaugh said we have had policies and procedures 

for committees and council.  We had a problem where a committee 

member went to Mr. Hugg instead of the Chairman of committee and 

some people wanted her taken off the committee for doing that.  

There were no guidelines to tell them what they could or could 

not do.  Mayor Stombaugh said she went to a class and came up 

with a template of policies and procedures. 

 Councilman Raynor withdrew his second. 

 Councilman Thornton amended his motion to table this until 

it is ready.  He said he thinks there are too many issues that 

need to be completed.  Motion was seconded by Councilman Raynor 

and carried unanimously. 

INCENTIVES FOR BULLDOZERS SITE 

 Mr.  Hugg said that Mr. Balascio e-mailed us this afternoon 

that he could not be here tonight.  He called attention to the 

fact that the Business Development Committee and Finance 

Committee considered initiatives for this site.  Both 

recommended $18,173.45.  If Council is comfortable with acting 

on that, we can do that or Mr. Balascio will be okay to table it 

until he can be here at the next meeting. 

 Councilman Pressley said it is up to Council.  Mr. Balascio 

did come to Business Development Committee and we did pass it on 

to the Finance Committee for their recommendation. 

 Councilman Mullen said the Finance Committee motioned to 

send it to Council with the requested reduction approved.  He 

said he believes the Business Development Committee did the same 

thing.  Council has the recommendation of two committees to 

approve the requested reduction in fees. 

 Mr. Hugg said the recommended reductions are a combination 

of impact fees and some other waivers of charges that are 

allowed under our economic development incentives. 
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 Councilman Mullen pointed out that it doesn’t reduce 

utility fees.  It is not a multi-year reduction.  It is a one 

time reduction. 

 Councilman Mullen made a motion to approve the requested 

reduction in fees of $18,173.45 for the Bulldozers Site.  Motion 

was seconded by Councilman Evans and carried unanimously.  

SUPPLEMENTARY QUARTERLY ASSESSMENT 

SET DATE AND TIME FOR SUPPLEMENTAL QUARTERLY ASSESSMENT 

APPEAL DAY, NOVEMBER 17, 2008 4:00-7:00 P.M. 

 Mr. Hugg said that these are related items.  We tabled this 

at the last meeting because we did not have the required 

signatures for the Board of Assessment.  This is an interim tax 

assessment for properties that have been added to the tax rolls 

since the last full assessment last January.  The Charter 

provides for “scrap or interim” assessments for partial years.  

The assessors have met and approved the roll.  The next action 

is to approve that assessment and set a date for the appeal by 

ONLY those property owners affected by this interim assessment.  

It does not open the appeals for anyone else.  At least three 

Council members have to be present to hear the appeals on the 

17th. 

 Mr. Hugg said our assessment is done early in the year 

typically between the end of December and the end of January.  

That process picks up any new construction during the prior 

year.  If a property is completed after that assessment, unless 

you do a supplementary assessment, it does not get picked up 

until the next year.  The Charter provides a mechanism to do 

this each quarter to pick up those tax assessments. 

 Councilman Pressley made a motion to set the date for the 

supplementary quarterly assessment appeal day for November 17, 

2008 from 4:00 to 7:00 p.m.  Motion was seconded by Councilman 

Mullen and carried unanimously.  
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INCENTIVES FOR BCP SMYRNA 

 Mr.  Hugg said he neglected to put information into packets 

but sent paperwork around the table on what was considered by 

the Finance Committee on October 7.  It also appears in the 

minutes of the Finance Committee for that meeting. 

 Mr. Renzi made a substantial investment  in renovations and 

rebuilding of 36 S. duPont Boulevard.  Finance Committee 

recommended granting a fifty percent reduction in the first six 

months of their electric bills back to September, 2007 and a 

fifty percent reduction in property taxes as of the date the 

discount would have been applied of $7,116.07. 

 Councilman Pressley said he is confused.  He said he 

thought Mr. Renzi already received a rebate. 

 Mr. Hugg briefly recapped what has happened to this point.   

 Mayor Stombaugh said there is a one-time reduction for 

people that come into the Town and take pride in the area, 

renovate empty property, do this to bring new business into Town 

and help get rid of blighted areas. 

 Councilman Mullen said this building was vacant for about 

two and a half years. 

 Councilman Pressley said he feels that Bulldozers came in 

before the job was even started.  BCP is coming to us after the 

job is done.  If that is the case,  he said he doesn’t have a 

problem giving him one or the other, but not both.  He came in 

after the fact.  Brochures are available upstairs when they come 

in for permits. 

 Mayor Stombaugh noted that we have no way of knowing 

whether or not they were given information back then.  We have 

no proof that they were told they had to apply prior to 

building. 
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 Councilman Pressley made a motion to give BCP Smyrna 

either/or.  He said he will not give them both, it doesn’t 

matter which one.  Motion was seconded by Councilman Raynor. 

 Councilman Mullen said that Mr. Renzi was given a credit of 

$8,119 for Impact Fees in August 2006.  He added that he 

wouldn’t be overly opposed to giving him fifty percent of his 

electric charges which is $5,239.67. 

 Councilman Pressley amended his motion to include that 

amount for electric usage.  Councilman Raynor seconded the 

amended motion which carried unanimously. 

APPROVAL OF WAIVER OF RECONNECTION FEES-ROBLERO 

 Councilman Pressley said he thinks this item should be 

tabled.  He added that he doesn’t think it should be discussed 

in a public meeting.  It should be handled in Executive Session. 

 Councilman Pressley made a motion to add this as an 

Executive Session to the next agenda.  Motion was seconded by 

Councilwoman White. 

 Mr. Hugg asked Mr. Jaywork if this is an appropriate issue 

under FOIA for discussion in an Executive Session. 

 Mr. Jaywork said there is nothing on the face of FOIA that 

says this is grounds for an Executive Session.  He added that 

the history of the customer is more a matter of personal privacy 

and that he would prefer to err on the side of caution and 

discuss it in Executive Session.  Mr. Jaywork said he doesn’t 

know if it is in the interest of the Town to know about one 

account. 

 Mr. Hugg said we were asked to research the minutes and 

come back with a recommendation to Council.  We did remove one 

late charge. 

 Motion carried unanimously. 
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NEW BUSINESS 

RESOLUTION TO SET LEGISLATIVE FACT FIND HEARING 

5525 DUPONT PARKWAY,  HORSEY 

 Mr. Hugg noted that this is a parcel of property adjoining 

property of Mr. Horsey known as Parkview RV.  That property was 

annexed into Town some time ago.  Other properties in the area 

were also annexed into the Town limits.  Mr. Horsey recently 

acquired this property and wants it in Town.  We are suggesting 

that the hearing be held at 7:00 p.m. on December 15th. 

 Councilman Pressley made a motion to set the Legislative 

Fact Finding Hearing for 5525 duPont Parkway for 7:00 p.m. on 

December 15, 2008.  Motion was seconded by Councilman Evans.  

Council members Evans, Mullen, Pressley, Raynor, Thornton and 

Mayor Stombaugh voted yes.  Councilwoman White voted no. 

 Mayor Stombaugh said that she was involved with this 

property.  It was sold.  She added that she has no interest in 

it and she will not be making any profit on it. 

 Motion carried. 

IDENTITY THEFT PREVENTION POLICY 

 Mr. Hugg said that a copy of the draft policy was in 

packets.  He added that, as the Federal government is inclined 

to work, this was passed in 2003 but the rules and regulations 

didn’t come out until January of this year.  They were not 

provided until September 2008.  We have to be in compliance by 

November 1.  DEMEC held a workshop with customers and 

municipalities on October 7th.  From this, we have crafted a 

draft Identity Theft Policy Program.   

 Mr. Hugg said we need to approve this draft on an interim 

basis so that it is in effect by November 1, 2008 and ask the 

Utility Committee and Mr. Jaywork to review it in detail and 

come back with modifications as appropriate.  In the meantime, 
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we will be in compliance with Federal law rather than waiting 

until after the November 1 deadline. 

Councilman Mullen made a motion to adopt the draft Identity 

Theft Prevention Policy and refer it to the Utility Committee 

for further review.  Motion was seconded by Councilwoman White 

and carried unanimously. 

RESIGNATION FROM ELECTION BOARD/RECOMMENDATION 

 Mayor Stombaugh said that Joan MacKnight submitted her 

resignation from the Election Board.  Due to a family situation, 

they are moving out-of-town.  She added that she asked the board 

for a recommendation and they didn’t have one.  Mayor Stombaugh 

said she will call Joyce with the State Board tomorrow and see 

if she has a recommendation for a replacement.  In the meantime, 

Mayor Stombaugh said if anyone has a recommendation to please 

let her know so we can vote at the next meeting. 

APPOINTMENT TO ETHICS COMMISSION 

 Mayor Stombaugh said we received two changes in the Ethics 

Commission.  The Chairperson moved out-of-town and Regina Brown 

was appointed to fill that vacancy.  Another person resigned and 

David Pleasanton volunteered to serve.  Mayor Stombaugh said 

that is her recommendation. 

 Councilman Raynor made a motion to appoint David Pleasanton 

to the Ethics Commission.  Motion was seconded by Councilman 

Pressley and carried unanimously. 

FIRST READINGS 

ORD. NO. 009-08, CHAPTER 18, ART. XII 

FAÇADE IMPROVEMENT MATCHING GRANTS 

 Councilman Pressley said that copies of the amendment were 

in packets.  A lot of people in Town have requested to bring 

this back up.  We have made some changes and that is what you 

got in packets.  Back when this was happening, there was no 

mechanism for the town to get  repaid if someone got a grant and 
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sold the property within a year.  He noted that the changes they 

are proposing are shown in red.  If there is no money in the 

budget, this program will not happen.  It is year-to-year, first 

come, first served. 

 Mr. Hugg noted that this is the first reading.  Two 

additional readings are required for final adoption. 

 Councilman Pressley made a motion to consider this the 

first reading of Ord. No. 009-08 ref. Façade Improvement 

Matching Grants.  Motion was seconded by Councilman Mullen and 

carried unanimously. 

010-08, CHAPTER 30, FIRE AND FIRE PREVENTION 

REF. KNOX BOXES 

 Mayor Stombaugh said she received a letter that our code is 

in violation of the State Code.  We need to make them match.  

This amendment corrects that. 

 Chief Baldwin asked from whom she received a letter. 

 Mayor Stombaugh said from the Board of Pharmacy. 

 Chief Baldwin asked if the Public Safety Committee should 

review this.  He said he doesn’t think there is an issue but 

they should have the opportunity to review it before it is 

approved. 

 Mr. Hugg noted that this requires three readings with 

tonight being the first.  There is time for the committee to 

review it before the final reading. 

 Councilman Mullen made a motion to approve the first 

reading of Ord. No. 010-08 ref. Knox Boxes and to refer it to 

Public Safety Committee for review.  Motion was seconded by 

Councilwoman White and carried unanimously. 

REPLACEMENT OF UTILITY COMMITTEE & FINANCE COMMITTEE CHAIRPERSON 

 Councilman Mullen said he had this put on the agenda.  It 

caused quite a stir but it was nothing more than to give Council 

an opportunity to do this if they want.  Questions are arising.  



Smyrna Town Council                           October 20, 2008 

 21

Councilman Mullen said he feels there are questions about his 

ability and he thinks that Council has the power and duty and 

where-with-all to replace the chairperson on any committee if 

they feel that anyone isn’t doing their job.   

 Councilman Mullen said this is why this is on the agenda.  

If we don’t do our jobs, he said he will support anyone being 

replaced, including himself.  It is not a slight to anyone.  We 

are all adults here.   If the majority of Council feels this 

way, it is their duty to replace him as Finance Chair and 

Utility Chair.  Councilman Mullen said he put this on the agenda 

to give them that opportunity. 

 Councilman Raynor asked if this is a resignation. 

 Councilman Mullen said not by any means.  He added that, if 

a majority of Council feels that he is not doing his job, it is 

up to them to replace him, no hard feelings. 

 Councilman Pressley asked why he put this on the agenda.  

He added that he never said anything about Councilman Mullen. 

 Councilman Mullen said he doesn’t want to embarrass anyone. 

 Councilman Pressley said we are big boys here. 

 Councilman Mullen said that, in a series of e-mails, the 

Mayor mentioned that she talked to several of you and there was 

an issue of ability and trust.  It is that simple. 

 Councilman Raynor made a motion to replace the  Chairman of 

the Finance and Utility committees.  Motion was seconded by 

Councilman Pressley for purposes of discussion. 

 Councilman Pressley said he is going to leave this up to 

Councilman Mullen.  If there is a reason he wants to resign, 

fine.  If not, he needs to stay on. 

 Councilman Mullen said there is no reason at all he wants 

to resign.  If Council does not have the confidence in him to 

chair these two committees, he should be replaced.  There is no 

hidden agenda, nothing going on.  It is a simple matter of 



Smyrna Town Council                           October 20, 2008 

 22

confidence.  Councilman Mullen said he is not going to resign.  

He is not stepping down.  He added that he feels he is doing a 

good job. 

 Councilwoman White said she has e-mailed Councilman Mullen 

plenty of times when she had issues and openly told him what she 

thought.  She added that she isn’t one of the “several”.  

Councilwoman White said she doesn’t think there is any need for 

him to resign. 

 Council members Evans, (Councilman Mullen said he didn’t 

know whether to vote or not.  He asked Mr. Jaywork for an 

opinion.  Councilman Pressley said it is just a committee, just 

a recommendation so he can vote on it) Mullen, Pressley, 

Thornton and White voted no.  Council members Raynor and Mayor 

Stombaugh voted yes.  Motion failed. 

TERMINATION OF TOWN MANAGER’S CONTRACT 

 Councilman Mullen said he had this put on the agenda for 

the same reason as the last item.  The Mayor had questions.  

Basically, it is a lack of confidence in Mr. Hugg’s abilities.  

Again, the Town Manager serves at the pleasure of Council as we 

all do.  We are all adults.  If a majority feels he is not doing 

his job, he needs to be replaced.  It is a very simple question. 

 Councilman Raynor asked if the Town Manager should have 

done this on his own. 

 Mr. Hugg said the Town Manager’s contract provides that, if 

the Council feels that the manager is not performing his duties 

or we are unable to work cooperatively together or whatever, 

Council may exercise the severance option clause in the 

contract.  Mr. Hugg said he didn’t ask for it to be put on the 

agenda.  If it is the desire of Council that you wish to replace 

him, he will honor that decision.    We don’t have to part as 

enemies.  Mr. Hugg said this is not a request by him for a vote 

of confidence or anything else.  He added that he continues to 
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do the best possible job he knows how to do.  He said as in any 

working relationship if you reach a point where people are not 

able to work together a decision has to be made.  The Mayor has 

extensively questioned my integrity, my trustworthiness, my 

performance, my ability.  She has implied that many others of 

you feel the same way.  If that is the case, let’s deal with it.  

If not, let’s put the matter to bed. 

 Mr. Hugg said his comments have nothing to do with his 

evaluation or anything else that has been submitted for his 

consideration or his response.  It is a very straight forward 

determination of Council.  Mr. Hugg said his contract is very 

specific. 

 Councilman Pressley said it seems like everything is coming 

back to the Mayor.  He asked what Mr. Hugg’s wishes are. 

 Mr. Hugg said he is prepared to do whatever Council feels 

is proper. 

 Councilman Mullen said he put this on the agenda.  This is 

not a fair question. 

 Councilman Pressley said we went through this last year. 

 Mr. Hugg said he is tired of comments like: “…things have 

been brewing for a long time” and “a lot of people are not happy 

with Dave, more than you can imagine.”  

 He said that, if that is the case, then you are basically 

saying that we are not going in the same direction and you have 

the responsibility to say thanks, it has been fun.  Just pay my 

severance and we put an end to my contract. I am not perfect and 

I know that. My management style may rub some of you the wrong 

way.  The conflict here is that there are a lot of “you” and a 

lot of “them” who don’t feel that I am going in the right 

direction in the management of the Town.  None of us needs to be 

in the position of not getting important things done for 

whatever reasons. 
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 Councilman Pressley said this Council has been going on 

like this ever since he came on Council and not getting anything 

done.  He asked what Mr. Hugg’s wishes are.  He said it is up to 

him.  Something has to change.  This has to quit.  He asked Mr. 

Hugg what he wants to do. 

 Mr. Hugg said if it is up to him, he did have the 

opportunity to resign and he didn’t do that. 

 Councilman Mullen said it can’t be the constant question of 

a man’s integrity and honesty.  It isn’t a question of 

questioning performance or reports or anything.  Specifically, 

it is a question of whether or not what Mr. Hugg tells us is the 

truth. 

 Councilwoman White said this should not have been on the 

agenda.  Mr. Hugg should have had that option if he wished that.  

She said this is a waste of our time and we need to get it 

straightened out.   

 Mayor Stombaugh said we will get it straightened out.  She 

added that she will have the opportunity to tell her side of the 

story. 

 Councilman Raynor made a motion to terminate the Town 

Manager’s contract and appoint Chief of Police as Acting Town 

Manager.  Motion was seconded by Councilwoman White for purposes 

of discussion. 

 Mayor Stombaugh said she was disappointed to hear Mr. Hugg 

say you feel this way.  She said she has tried to work with him 

and she feels that we work well together.  You said to me in a 

conversation. . . 

 Mr. Jaywork said he had to jump in here.  You are 

discussing a personnel matter and he feels it should be done in  

Executive Session of Mr. Hugg wants. 

 Mayor Stombaugh asked why it is that everyone else can 

discuss what she supposedly said about Mr. Hugg but she can’t 
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tell her side of the story in public.  She said everyone else 

gets to talk and she has to stop.   

 Mr. Jaywork said Mr. Hugg sitting here quietly, talking but 

quietly, and is not objecting but he (Mr. Jaywork) wants to make 

it very clear that you are talking about Mr. Hugg personally,  

about his qualifications, etc.  It is up to him if he wants to 

continue the discussion in public. 

 Mr. Hugg said he doesn’t want to discuss his performance or 

his evaluation.  We are discussing whether this Council feels 

they want to continue his employment.  There is no cause, fault, 

inadequate performance, finding of fault, failure of 

performance.  If that were the case, I would ask to go into 

Executive Session. If you are going to discuss my evaluation, I 

want to go into Executive Session.  He added that he has 

documents he wants to give Council about his performance.  The 

issue Councilman Mullen has brought to the Table is whether this 

Council feels this relationship should continue or not.  There 

is nothing to gain by taking that issue into Executive Session. 

 Mayor Stombaugh said the e-mailing between her and 

Councilman Mullen she thought we were just communicating.  She 

said she didn’t realize she was being “set up”.  She added that 

things she said were things told to her by citizens of the Town.  

Things were said at Autumn in Duck Creek.  Mayor Stombaugh said 

someone was with her who can testify that it was a terrible day 

for her because all she heard was complaints.  Mayor Stombaugh 

said she is here to make things better for the Town.  Obviously, 

we can’t talk about this.  She added that she was trying to 

communicate with Councilman Mullen.  He wants to be taken off 

committees, little pouty boy who didn’t get his way.  Then he 

takes Mr. Hugg with him. 

 Chief Baldwin said he appreciates Councilman Raynor’s 

confidence in him.  He said he was there once before and this is 
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an embarrassment.  No one has spoken to him about being Acting 

Town Manager.  Chief Baldwin said he feels Mr.  Hugg does a 

tremendous job.  The last time we went through this, there were 

issues among Town employees.  I don’t want to get into this, it 

is not necessary.  Chief Baldwin said he has no desire to be 

Town Manager in any extent so he feels you cannot pass this 

motion. 

 Councilman Raynor withdrew his motion. 

 Councilman Raynor made a motion to terminate the Town 

Manager’s contract.  Motion died for lack of a second. 

 Councilman Thornton said this must be the silly season.  If 

you have been watching the news about the political campaign, 

there are lots of things flying around about the candidates.  It 

isn’t fair to question people’s motives because you don’t know 

what they are thinking or why they are thinking it.  You don’t 

walk in their shoes.  You have seven people on this Council.  He 

said he appreciates the Chief’s comments  and honesty because he 

did go through this before.  This is not a pleasant situation. 

 Councilman Thornton said we have to get away from this 

silly season and get down to getting some work done.  He added 

that he wishes that we could stop with the back and forth e-

mails.  They are so impersonal.  Some people will say things in 

an e-mail that they would never say to a person’s face and that 

is not productive.   

 Councilman Thornton said he has confidence in Mr. Hugg’s 

performance.  Is he perfect?  No, but neither are any of us.  He 

said he has heard productive comments and negative comments too.  

We work together and do what we are collectively supposed to be 

doing.  We are not perfect here up here either.  We have to work 

collectively together. 
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 Councilman Thornton said it must be October because we are 

discussing Mr. Hugg’s contract.  Now it is time to get away from 

this silly season. 

 Councilman Evans said he doesn’t care if you like this or 

not.  When Council members come through the doors of Town Hall, 

they have to leave their differences outside and pick them up 

when they go back outside. 

 Councilman Mullen said we are all of different backgrounds, 

different experiences.  We are an extremely diverse group.  He 

said he agrees with Councilman Pressley that we should be 

getting a lot done because of that diversity.  One problem we 

have is a question of trust.  It may not look like it, but we 

work very hard between the seven of us on trusting each other.  

It is a long, hard road.  If we don’t gain the trust and respect 

of each other, we have an even harder road to go.   

 Councilman Mullen said he didn’t do this to embarrass 

anyone.  He said he didn’t want to mention where it came from.  

He said he wanted Council to have the opportunity to correct a 

problem that they might have had.  He said he didn’t want to get 

into personalities or anything else.  Councilman Mullen added 

that he is very goal-oriented and that is what we need to strive 

for. 

 Mayor Stombaugh said we have accomplished a lot over the 

last year.  She said she and Mr. Hugg  said that we take so much 

personally.  Mayor Stombaugh said she went to a meeting at the 

Board of Adjustment last week.  They complained about arguing in 

meetings.  FOIA causes us to bring it to Council floor.  We all 

have the right to express our opinions.  Sometimes it will seem 

like we are arguing.  This is the only place we have the 

opportunity to do that. 

RESOLUTION REF. TREES 
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 Mr. Hugg said there was a corrected resolution on table 

tonight.  Councilwoman White asked that this be added to the 

agenda.  He apologized for acting quickly without asking the 

tree commission but said he has no problem with it. 

 Councilman Mullen made a motion to adopt the resolution 

requiring approval of the Tree Commission before any tree be cut 

down by the Town.  Motion was seconded by Councilman Thornton 

and carried unanimously. 

 

RECOMMENDATION OF PERSONNEL COMMITTEE 

REF. VACATION SELL-BACK FOR WILLIAM EVANS 

 Councilman Pressley made a motion to approve the 

recommendation of the personnel committee for vacation sell back 

as discussed.  Motion was seconded by Councilwoman White and 

carried unanimously. 

REQUEST FROM SMYRNA/CLAYTON MINISTERIUM 

 Councilman Thornton made a motion to approve the request of 

the Smyrna/Clayton Ministerium to hold Caroling on the Plaza at 

7:00 p.m. on December 22.  Motion was seconded by Councilman 

Raynor. 

 Mr. Hugg noted that they are asking attendees to bring a 

non-perishable food item for the food pantry. 

 Motion carried  unanimously. 

GRANT FOR BOYS/GIRLS CLUB 

 Mayor Stombaugh said she was called to an emergency meeting 

at Boys/Girls Club this morning.  The State has advised them of 

repairs that they must make by December 31st or they will be shut 

down.  She said they need $5,000. 

 Councilman Pressley said he thought we owned that building.  

Mr. Hugg said we do but maintenance and repairs are their 

responsibility.  They lease it for $1.00 per year. 
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 Chief Baldwin said that the newest lease clarifies that.  

The Town is simply a pass-through to get the building into the 

hands of the Boys/Girls Club.  This would be a matching grant.  

If the Town gives them $10,000, they will actually get $20,000. 

 Councilman Pressley said he thought we added the grants as 

a line item last year.  Councilman Mullen said it was discussed 

but we never actually came up with recommendations. 

 Councilman Pressley asked if we should send this to 

Finance. 

 Councilman Thornton said he is looking at the list of 

things they need to be done.  It looks like some of the things 

could be taken care of by Town staff. 

 Mr. Hugg said we don’t have licensed plumbers or 

electricians on staff.  He added that he would be concerned 

about things that require a licensed contractor.  We have 

replaced sidewalks and curbs at their entrance and other 

exterior maintenance. 

 Mr. Hugg said he understands that the  $5,000 they are 

asking for is an emergency.  They need to get this done quickly.  

He  recommended that this be an emergency grant up to $5,000 for 

the plumbing repairs and that Council consider  additional grant 

to the Boys/Girls Club in Finance Committee.  We have money in 

the 2008 Budget.  Mr. Hugg said he believes this work  is really 

urgent and he doesn’t want to delay getting that work done. 

 Councilman Mullen made a motion to approve the grant of 

$5,000 to the Boys/Girls Club for emergency plumbing repairs.  

Motion was seconded by Councilman Raynor. 

 Mr. Hugg said the actual amount shown was for $6,260.  

Mayor Stombaugh said they were going to take the low bid.   

 Councilman Pressley asked if the bids were from local 

people. 

 Councilman Mullen said one is Ford Downes. 
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 Motion carried unanimously. 

ADJOURNMENT 

 Councilman Pressley made a motion to adjourn, seconded by 

Councilman Raynor.  Meeting adjourned at 9:30 p.m. by unanimous 

vote. 

 

 
     _______________________________________ 
     Council Secretary 
ccm 


