
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 
October 6, 2008 

 
 

PUBLIC HEARING 
Ref. ORD NO. 003-08, APPENDIX A, ZONING 
SECTION 6, PARKING & PARKING REGULATIONS 

 
 Vice-Mayor Pressley called the public hearing to order at 

7:15 p.m.  Council members present were Memphis P. Evans, Gene 

A. Mullen, William D. Pressley Sr., William C. Raynor, Lawrence 

O. Thornton Jr. and Valerie M. White. 

 Also present were Town Manager David S. Hugg III, and 

Recording Secretary Carol C. McKinney. 

 Visitors present included Daryl Jester, Al & Leticia 

Pickett, David & Bunny Pleasanton, Seth Clevenger, Daniel 

Bloxom, Jerry Biang, Bob Wilson, Wilbert Bordley, Milly Roblero, 

Arthur Ashe.  

 Mr. Hugg said the reason we are doing this tonight is that 

there have been proposed changes to the parking ordinance off 

and on for the last six or eight months.  It was originally 

referred back to Council from Planning and Zoning in February. 

Council had a public hearing on March 3.  Since then, Business 

Development Committee has made some changes.   

 Mr. Jaywork recommended that we should have another public 

hearing since it had been so long and there were some changes 

and modifications to the ordinance. 

 Vice Mayor Pressley asked if anyone present wished to speak 

in favor of the ordinance.  No one came forward. 

 Vice Mayor Pressley asked if anyone present wished to speak 

against the ordinance.  No one came forward. 

 Hearing no comments, Vice Mayor Pressley closed the hearing 

at 7:17 p.m. 
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OPEN REGULAR COUNCIL MEETING 

 Vice Mayor Pressley opened the regular Council Meeting at 

7:30 p.m.  Council members present were Memphis P. Evans, Gene 

A. Mullen, William D. Pressley Sr., William C. Raynor, Lawrence 

O. Thornton Jr. and Valerie M. White.  

 Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr., Attorney John Terence Jaywork and 

Recording Secretary Carol C. McKinney. 

 Mr. Hugg noted that Mayor Stombaugh will be here but she 

may be late. 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 Mr. Hugg said that Items 9 B & C need to be deferred to the 

next meeting.  We have not received signed copies of the 

assessment list from the assessors yet.  They are not ready for 

Council action. 

 Councilman Thornton made a motion to strike items 9B and 9C 

from the agenda.  Motion was seconded by Councilwoman White and 

carried unanimously. 

 Councilman Mullen made a motion to accept the agenda as 

amended.  Motion was seconded by Councilman Evans and carried 

unanimously. 

MINUTES 

 Councilman Thornton made a motion to accept the minutes of 

the meetings of September 2, 2008 and September 15, 2008.  

Motion was seconded by Councilman Mullen and carried 

unanimously. 

REPORTS 

TOWN ATTORNEY: 

 Mr. Jaywork said he has nothing to report.  Mr. Hugg has 

been kept him busy between meetings. 
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POLICE CHIEF: 

 Chief Baldwin said he had no written report.   

TOWN MANAGER: 

 Mr. Hugg said his written report was in packets and he had 

nothing to add. 

COMMITTEES: 

 Vice-Mayor Pressley said that the Business Development 

Committee met on October 2.  Most of the meeting was a 

discussion with Rick Ferrell’s proposal.  This was discussed and 

talked about a few months ago.  We are looking to hire Mr. 

Ferrell for help in bringing businesses to the downtown.  He is 

also supposed to have a proposal to the Town Manager this week.  

Councilman Pressley said Council already approved an amount for 

him to do this. 

 Councilman Pressley said they also discussed the façade 

grant.  It should be on the next Council agenda with the changes 

so we can get it done. 

 Councilman Mullen asked if it could come to Finance 

Committee first. Councilman Pressley said it can if anyone wants 

it to. 

 Councilman Pressley said the Personnel Committee meets at 

5:00 p.m. on Wednesday downstairs. 

 Councilman Mullen reported that the Finance Committee met 

on September 28.  Basically, they are starting the 2009 budget 

process.  At the last meeting, we reviewed capital projects.  He 

added that we do have a rather detailed status report on 

projects from Mr. Hugg.  He said he doesn’t know if it was in 

packets. 

 Councilman Mullen said it is a rather lengthy report and 

provides a lot of good information on capital projects.  It may 

be ready for the next meeting. 
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 Mr. Hugg said those who were not at the last meeting should 

have had it in their mail boxes. 

 Councilman Mullen said the next Finance Meeting is tomorrow 

at 5:00 p.m.  Basically, they are meeting twice a month through 

October and November.  He did note that the meeting scheduled 

for November 11 will be held on November 10th due to the 

Veteran’s Day holiday.  He urged everyone to attend, not only 

Council members.  The meetings start at 5:00 p.m. and run long, 

especially during the budget process.  If anyone has questions 

or concerns, please bring them to the committee so that we can 

address them. 

RECOGNITION OF VISITORS 

  Visitors present included Daryl Jester, Al & Leticia 

Pickett, David & Bunny Pleasanton, Seth Clevenger, Daniel 

Bloxom, Jerry Biang, Bob Wilson, Wilbert Bordley, Milly Roblero, 

Arthur Ashe, Conrad Hebert. 

 Conrad Hebert of 693 Lake Drive West directed his comments 

to the Police Chief.  He said more and more trucks are using 

Carter Road to get from Route 13 to Wheatleys Pond Road.  Mr. 

Hebert said that road is not designed for trucks and he had a 

bad experience with a tractor trailer trying to make the turn at 

the intersection of Wheatleys Pond Road and Carter Road 

recently.  He asked for more enforcement of the truck route 

through Smyrna to keep trucks off Carter Road. 

 Councilman Mullen asked the weight limit on the bridge at 

Mill Creek.  He said that is one reason for restricting truck 

traffic on that road. 

 Milly Roblero of 36 W. Mt. Vernon Street, Apartment #1 was 

present to dispute disconnect charges on her utility bill.  She 

gave a detailed history of her account and said she  has 

contacted the Public Service Commission and Representative 

Carson and Senator Ennis about the charges.   
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 Ms. Roblero said that she was charged disconnect fees even 

though her utilities had not been turned off yet and she paid 

her bill before they were.  She said she was told when she 

called the office that those charges apply when the crew leaves 

Town Hall with the work orders.  Ms. Roblero said that is just 

wrong.  She said when she was here the last time, Mayor 

Stombaugh told her that this would be taken care of and it has 

not been. 

 Vice-Mayor Pressley said that there should be no one from 

this council telling you that fees can be removed.  No one on 

this council has the ability to do that by themselves. 

 Mr. Hugg briefly gave a brief summary of the situation to 

Council. 

 Councilwoman White asked Ms. Roblero if she has been 

disconnected two times.  Ms. Roblero said she was never cut off 

the last time.  Prior to that, she said she was charged two 

disconnect fees and two reconnect fees.  She said she has a 

remote disconnect meter but it didn’t work.  They were turning 

off her electric for five minutes every hour.  She said she has 

medical supplies that must be refrigerated and needs her power 

on. 

 Councilwoman White said she needs to know how everything 

that happened. 

 Ms. Roblero said she would like to have this considered 

under dispute and not keep receiving disconnect fees. 

 Councilman Thornton said what we want to see is cut off 

charges and reconnect fees for the service. 

 Vice-Mayor Pressley asked Mr. Hugg if we can see this 

before the end of this week.  Mr. Hugg said we should be able to 

provide that information. 
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 Councilman Mullen asked if we can cut off reconnect and 

late charges from now until Friday.  Mr. Jaywork asked if he 

means the current bill for consumption, supply and delivery. 

 Mr. Hugg said the current bill is the actual amount 

delivered and consumed.  We won’t charge late fees on the 

balance until this is resolved. 

 Mr. Dan Bloxom of 113 W. South Street said that, on August 

8, 2008, he applied to the Historic Review Board for approval to  

put replacement energy saving windows in his house.  At that 

time, he was told that the area of glass was too small and was 

refused.  Mr. Bloxom said he reapplied on September 9 and was 

told that the windows were okay for glass size but the molding 

was unacceptable because it was between the glass panes instead 

of on the outside.  Mr. Bloxom told all the things that have 

transpired since.  Basically, the Historic District Review Board 

wants the windows on the front side of the house to have the 

moldings on the outside of the window glass to be consistent 

with a house the age of Mr. Bloxoms.  Mr. Bloxom said that this 

is holding him up from getting the work done before cold weather 

and is also keeping him from renting his apartment out.  He 

explained that he goes to Florida for the winter and wanted to 

get this work done before he goes. 

 Vice-Mayor Pressley said he doesn’t think there should be 

any problem  here.  There are five houses that have the same 

type of windows in them within a stones throw of Mr. Bloxom’s 

house.  After seeing the windows that Mr. Bloxom wants to have 

installed, he doesn’t see a problem.   He asked Mr. Jaywork if 

Council can take care of this tonight. 

 Mr. Jaywork said if you are being confronted with the issue 

the first time tonight and no one knew about it before, legally 

it arose at the time of the meeting.  As a practical matter, 

maybe no one will challenge it. 
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 Vice-Mayor Pressley said everyone was contacted by Mr. 

Bloxom last week.  He added that he didn’t know he was coming to 

Council tonight. 

 Mr. Bloxom said all Council members have been to his house 

and have seen the windows. 

 Mr. Jaywork said Mr. Pressley just said that he didn’t know 

this was coming up this evening.   

 Mr. Hugg said his understanding is that the Historic Review 

Board tabled his application at the last meeting.  The Historic 

Review Ordinance provides for an appeal to the ordinance.  If 

Council chooses to follow the process, they should acknowledge 

that they aren’t following the process. 

 Vice Mayor Pressley said  he has been six years on this 

Council.  The Historic Review Board needs to change the way they 

are doing some things to give them a time limit to change it.  

This gentleman is trying to conserve energy and keep his home 

up-to-date. 

 Councilman Mullen said that Mr. Bloxom went to the Historic 

Review Board because he wants to replace all his windows, not 

just the ones on the front.  All were approved by the Board 

except the upper floor on the front facade.  These windows have 

the appearance of what the Board is asking for.  The molding is 

on the inside of the panes rather than on the outside.  The 

appearance of the windows is pretty much the same as what the 

Board is asking for. 

 Councilwoman White asked about the downstairs windows.  Mr. 

Bloxom said those were acceptable.  The upstairs windows have 

the molding on the inside and that is unacceptable to the 

Historic Review Board. 

 Councilman Thornton said we have Historic Review Board 

procedures and issues in place to make sure people comply.  He 
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added that he doesn’t want to sell the process short.  He asked 

if we can take his appeal in person tonight under the process. 

 Mr. Jaywork read the appeal process from the Historic 

District Ordinance. 

 He said if no action is undertaken, no one has a handle on 

the facts of the case.  It is somewhat irregular to hear an 

appeal this evening because no written appeal was filed and it 

wasn’t on the agenda.  Someone in the neighborhood could 

challenge it if you make a decision tonight. 

 Councilman Thornton asked for the rationale of the Historic 

Review Board.  He said are they simply following something that 

is in the ordinance.  This body has the ability to overturn 

that.  He said he understands the issue with the time line.  He 

asked if it will give Mr. Bloxom an undue hardship to put this 

off for two weeks. 

 Mr. Bloxom said he has been fighting this since the first 

of August. 

 Councilman Thornton suggested that he file a written appeal 

tonight. 

 Mr. Bloxom said October 3 was the first time he heard about 

a written appeal. 

 Councilman Mullen said we have an appeal process to deal 

with such issues.   

 Councilman Mullen made a motion that we have an appeal 

process in the case of Dan Bloxom and the Historic Review Board 

and grant approval of his second floor windows as purchased and 

designed for his house.  Motion was seconded by Councilwoman 

White. 

 Councilwoman White said she asked previously if the 

Historic Review Board has rules that they go by.  She asked if 

they are just reading from the rules. 
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 Mr. Hugg replied that they have design guidelines for 

structures and what would have been on the original structure.  

He said it is his understanding that the Historic Review Board 

is attempting to assure that anything done to the front of the 

house is replaced as closely as possible to what  it would have 

been. 

 Motion carried unanimously. 

 Mr. Bloxom thanked Council and asked what he does next.  He 

asked if he can get his permit tomorrow so that he can get the 

windows ordered. 

 Mr. Hugg said he will inform that department of Council’s 

action first thing tomorrow morning. 

OLD BUSINESS 

ORD. NO. 003-06, APPENDIX A, ZONING 

SECTION 6, SUPPLEMENTARY DISTRICT REGULATIONS  

REF.PARKING & PARKING REGULATIONS 

 Councilman Raynor made a motion to approve Ord. No. 003-08.  

Motion was seconded by Councilwoman White. 

 Councilman Mullen said this has been beaten around for so 

long it is hard to keep track of all the changes to it.  He said 

there are a few things he has a problem with.  Councilman Mullen 

said he expressed his concerns several times and it has not been 

changed.  The right-of-way setback distance for parking lots for 

commercial zones is too much.  A ten foot setback for parking 

is, quite frankly, wasting a lot of space.   

 Councilman Mullen said another concern is bike racks.  That 

doesn’t need to be in there.  There has to be some other way.  

You aren’t going to need a bike rack in Simons Corner.  

Certainly not ten spaces anyway.  For the off-street parking 

requirements, he said he would like to see the Planning and 

Zoning Commission have the right to waive off street parking 

requirements. 
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 Vice-Mayor Pressley said there was quite a few of us that 

had problems with that.  This is just what we ended up coming 

back to. 

 Councilman Mullen said he doesn’t agree with the island 

areas.   They are a hazard to vehicles and people.  He said he 

can live with that but he doesn’t agree with that.  They add a 

tremendous cost to a project.  He said that needs to be 

reworked. 

 Councilwoman White agreed about the bike racks.  She said 

if Mr. Raynor will amend his motion to remove #7 she would agree 

to second that. 

 Councilman Raynor said he rides a bike and feels that they 

are needed.  He said he would cut them back to five. 

 Councilman Raynor made an amendment to change the bike 

racks to five.  Motion was seconded by Councilwoman White. 

 Mr. Jaywork asked if he means five spaces with a maximum of 

10. 

 Councilman Mullen said a maximum of 25. 

 Vice-Mayor Pressley asked if that means five racks for 

every parking lot even if it has only twenty parking spaces. 

 It was decided that the amendment is for one rack with five 

bicycle spaces to be provided for every parking lot regardless 

of its size. 

 Councilman Raynor changed his amendment to say one rack of 

five bicycle spaces for every parking lot of twenty or more 

parking spaces.  Motion was seconded by Councilwoman White. 

 Councilman Mullen asked about changing the ten foot setback 

for parking lots.   

 Vice-Mayor Pressley said they can waive that because we had 

a big issue with it. 
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 Councilman Mullen said that Page 7 says Planning & Zoning 

can waive only off-street parking.  Can we add a line that says 

they can waive the property line setback for parking lots. 

 Mr. Jaywork explained that, according to the wording of 

that section, even if you put in waiver language, it would only 

apply to Historic Preservation Overly District and Central 

Commercial District.   

 Councilman Mullen said we still have the right to hear an 

appeal. 

 Mr. Jaywork said appeals would go to the Board of 

Adjustment, not Council. 

 Mr. Hugg said that could apply for a variance to any of 

these regulations. 

 Vice-Mayor Pressley said on the highway you will have a ten 

foot setback anyway. 

 Mr. Jaywork suggested that you could add language at the 

end of paragraph 4 to provide that the Planning Commission may 

waive this requirement under appropriate circumstances. 

 Vice-Mayor Pressley asked if we, as a council, could waive 

it. 

 Mr. Hugg said not as it is written. 

 Councilwoman White made a motion to amend original motion 

to provide that the council may vary or waive the requirements 

of this paragraph following notice and public hearing.  Motion 

was seconded and carried unanimously. 

 The amended motion carried unanimously. 

RECOMMENDATION OF POLICE BUILDING COMMITTEE REGARDING 

DESIGN AND FINANCING FOR AN ADDITION TO  

SMYRNA POLICE HEADQUARTERS 

 Councilman Thornton said there was a memo in packets from 

him in which it shows the layout, reasoning and recommendations 

from the last Police Building Committee.  He gave a brief 
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overview and said there were color version of the rendering of 

the building and floor plans that were mailed out some months 

ago.  On the  size, nothing has changed except for interior 

components to  make the building more efficient.   

 Councilman Thornton said the recommendations of the Police 

Building Committee are:  (1) Approve the design for the addition 

and renovations to the exiting building providing one functional 

building; and (2) to undertake funding to make this a priority 

in the 2009 budget process. 

 Councilman Raynor made a motion to approve the design for 

the addition and renovations of existing building to form one 

functional building.  Motion was seconded by Councilman Evans. 

 Councilwoman White asked how much additional money was 

involved in doing this design. 

 Councilman Thornton said the floor plan rendering and what 

it is going to look like obviously will take some engineering 

cost for the total completed design of the building which is 

part of the architects cost. 

 Councilman Pressley said this is the same design we got in 

May. 

 It was noted that the design cost approximately $7,000.  

There was $50,000 allocated in the budget for design. 

 Council members Evans, Mullen, Pressley, Raynor, Thornton 

voted yes.  Councilwoman White voted no.  Motion carried. 

 The second recommendation was to direct the finance 

committee to undertake the task of funding construction and to 

make it a priority in the 2009 Budget process. 

 Councilman Mullen recommended to not put that added 

pressure at this point on the Finance Committee.  He said they 

are still reviewing capital projects and funding sources.  The 

Police Building is part of that process.  It will not be removed 

from the process for 2009.  He asked that they not make that a 
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requirement since it is already part of the process.  Councilman 

Mullen said we do have a schedule for funding throughout for the 

capital projects including this police building.  He said he is 

not making a motion and he is recommending that Council give the 

Finance Committee an opportunity to review revenue forecasts.   

 Vice Mayor Pressley said we just want to have it on record 

that we directed the Finance Committee to make sure this is a 

priority.  We can stop it at any time during the year.   

 Councilman Mullen said it puts this project above the Four 

Corners and all other capital improvement projects that have 

been in the works for years.    He added that he doesn’t want 

Council to identify this as a high priority item when quite 

frankly we don’t know if we can afford it at this point.  

Councilman Mullen said he is 100 percent for the new building, 

but he doesn’t want to back the Town into a corner by saying we 

will find funding no matter what. 

 Councilman Evans asked if we can let the Four Corners 

project go and do the Police Department instead. 

 Vice-Mayor Pressley said that is not something we want to 

do here. 

 Councilman Raynor made a motion to make the police building 

a priority in the 2009 budget process.  Councilwoman White 

seconded the motion for purposes of discussion. 

 Councilwoman White said the Chief has worked really hard 

and she knows he needs a new station but where is the money 

coming from?  There is only so much money to work with.  She 

added that she doesn’t expect services to be less because they 

don’t get a new building.  The chief has been promised a new 

police station since she has been on Council.  Other projects 

have moved forward that could have waited.  If we are not going 

to give him a new police building, tell him we are not going to 

do it.  It is taking  up a lot of time for us to wait another 
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four years to start over again with a new council and another 

design.  The big question is where are we going to get the 

money.  Councilwoman White said she doesn’t feel that the 

downtown project should wait.  That project is not moving as 

quickly as we had expected.  Councilwoman White said she feels 

Mr. Hugg is on the right track.  She added that she doesn’t 

necessarily disagree with a new police department, but where is 

the money coming from. 

 Vice Mayor Pressley said he looks at the budget as a wish 

list. 

 Councilwoman White said we are just building up hopes 

again. 

 Vice Mayor Pressley said that is why Councilman Thornton 

and the Committee want a commitment. 

 Councilman Thornton said financing is going to have to go 

through  the  Finance Committee.  It seems that the word 

“priority” has gotten more than its share of attention.  He said 

what the Police Building Committee is trying to do is to move 

this thing along.  He said he will remove the word “priority” 

and say that it be treated as part of the 2009 budget process. 

 Councilman Mullen read the projects that are in the 2009 

budget as “capital improvements”.  He said there are items on 

the capital improvement such as the Four Corners Project and the 

Public Works/Electric complex, major street projects, expansion 

to the north, etc.  There are other projects that have been in 

the system longer and are more critical.  Councilman Mullen said 

he is not throwing a wet blanket on this and he will continue to 

support it.  He said he just doesn’t want to be made to fund 

something we can’t afford to fund. 

 Chief Baldwin said nothing has been in the  pipeline longer 

than the police building.  He said ever since he came with the 

department it has been discussed.  Chief Baldwin said Mr. 
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Thornton said it would be  “ a priority”, not “the priority”.  

The Police Building Committee made a recommendation that, at 

some point in time, it is important that we expand the police 

building.  It is a policy decision in what order the police 

department, the Four Corner’s project or other projects be done. 

 Councilwoman White withdrew her second.  Councilman Raynor 

withdrew his motion. 

 Councilwoman White made a motion that the Finance Committee 

review and make a decision whether they are going to fund or not 

fund and get back to the Chief so that the Committee has an 

answer  on what is going to be done in the next year.  Motion 

was seconded by Councilman Mullen. 

 Council members Evans, Mullen, Raynor, White voted yes.  

Council members Pressley and Raynor voted no.  Motion carried. 

50 MYRTLE STREET, BIGGS 

1.  SET ZONING DESIGNATION 

2.  ADOPT RESOLUTION APPROVING ANNEXATION WITH 

ZONING DESIGNATION IN PLACE 

 Mr. Hugg noted that this is the final action in the 

annexation process.  Previously, Council set an election which 

was held on September 25.  One vote was cast in favor of being 

in Town and none against.  Council now needs to set the zoning 

designation as Residential-3 and then adopt the resolution 

finalizing the annexation. 

 Councilman Mullen made a motion to set the zoning 

designation as Residential-3 for 50 Myrtle Street.  Motion was 

seconded by Councilman Thornton. 

 Council members Evans, Mullen, Pressley, Raynor and 

Thornton voted yes.  Councilwoman White voted no.  Motion 

carried.   

 Councilman Mullen made a motion to adopt the resolution 

approving the annexation of 50 Myrtle Street with a zoning 
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designation of Residential-3.  Motion was seconded by Councilman 

Thornton. 

 Council members Evans, Mullen, Pressley, Raynor and 

Thornton voted yes.  Councilwoman White voted no.  Motion 

carried.   

 All members who voted in favor did so because it was 

consistent with the Comprehensive Plan and the recommendation of 

Planning & Zoning. 

ADDITIONAL SERVICES FROM TRANSWORLD SYSTEMS 

 Councilman Mullen said this was put on the agenda at the 

request of Mr. Stulir.  This is a collection we use on a limited 

basis to try to recoup past due bills.  He added that we have 

gotten a fairly good response.  We have recovered more than we 

spent.  Mr. Stulir would like to expand it to give them a 

hundred more cases to see what they can do.   

 Mr. Hugg noted that we have spent $1,200 and we have 

recovered $5,800. 

 Councilman Mullen made a motion to send another 100 cases 

to Transworld Systems.  Councilwoman White seconded the motion 

for purposes of discussion. 

 Councilwoman White said she doesn’t feel that the money we 

have recovered is the amount we were told we would recover from 

the 100 cases we sent them the first time.  She added that she 

has inquired about this periodically and she likes the way they 

do their collections.  To direct them to do more aggressive 

collections costs more money.  It is very costly.  Councilwoman 

White said she doesn’t believe we should get into that with them 

we have received only $5,800 out of $54,000 in late accounts. 

 Councilman Mullen noted that we made four times what we 

spent. 

 Councilman Pressley asked why we are trying to be so nice. 
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 Councilman Raynor asked why doesn’t the Town take them to 

J.P. Court themselves. 

 Councilwoman White said she agrees with a collection 

agency.  She added that she likes the way they go about their 

business but they are not getting back the money they told us 

they would. 

 Councilman Pressley said we need to get aggressive. 

 Councilwoman White said it is costing us money when they 

are not getting us the return they promised us. 

 Councilman Pressley asked if there are different fees for 

the more aggressive approach.  

 Councilman Mullen said we are proposing to send another 

hundred accounts on the less aggressive approach.  They write 

letters to the people and ask nicely for them to pay up. 

 Councilman Pressley asked how old these accounts are.   

 Mr. Hugg replied at least one year or older.  He added that 

accounts less than one year old are done by our staff.  Twelve 

months and older, Council wanted us to attempt to collect as 

much as we could by being nice.  Their fee is $12.25 per account 

and on those one hundred accounts, we got back $5,800 which is 

$4,600 that we wouldn’t have otherwise.  He noted that Mr. 

Stulir is asking that we pick up another one hundred accounts to 

do the nice way.  We would add the cost of collection to do 

those accounts.   

 Mr. Hugg said there is another piece of the collection 

process that we have not talked about and some part of this 

request is that we take some of these accounts and turn them 

over to a telephone based solicitation process and a more 

hostile type of collection.  Transworld does have a way of 

tracking people’s mailing addresses. 

 Councilman Pressley suggested that we not give them more 

accounts but get more aggressive to see what they can do. 
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 Councilman Mullen said many are for $80-$90-$100.  It 

doesn’t make sense to spend big money to collect small amounts.  

They told us that accounts past due more than twenty-four months 

are extremely hard to collect.  We gave them a test of one 

hundred accounts and they did the best they could.  We have 

$5,800 we didn’t have before.  It was basically money that was 

gone.  We have gotten a 400 percent return rate. 

 Councilman Pressley said we should never let things get 

that far behind. 

 Mr. Hugg said that when a rental tenant skips without 

paying the last electric bill, leave no forwarding address, the 

post office tells us the forwarding order has expired.  We can’t 

track them. 

 Councilman Raynor said he had rentals and he never lost 

anything. 

 Councilman Pressley asked if we have accumulated $350,000 

over a twenty-year period.  Mr. Hugg said that is the total of 

outstanding accounts with the Town. 

 Councilman Thornton said if we paid $1,200 to collect 

$5,800, you have a profit of $4,500 that you didn’t have before.  

If they can replicate this with the next one hundred cases, it 

will be $4,500 more.  You are getting a fair return on your 

money.  

 Councilman Pressley asked if we should get a company that 

is more aggressive.   He said that $350,000 could pay for some 

of our projects.  When  you get over twelve months, friendly 

goes out the window. 

 Councilman Mullen replied that Transworld Systems has 

another division that pesters and beats on doors, etc.   

 Councilman Pressley asked how long they have had these 

accounts.  Mr. Hugg replied a few months. 
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 Council members Evans, Mullen, Pressley, Thornton voted 

yes.  Council members Raynor and White voted no.  Motion 

carried. 

RESULTS OF BID OPENING FOR PUBLIC WORKS COMPLEX 

1.  ELECTRIC & FIRE ALARM SYSTEMS 

2.  FIRE SPRINGKLER SYSTEM 

3.  HVAC SYSTEM 

 Mr. Hugg said No. 1 and No. 3 can be done together.   The 

HVAC bids were opened on September 4 and the Electric & Fire 

Sprinkler and Fire Alarm bids were opened on September 25.  We 

are doing a review of the costs before we recommend award on the 

fire sprinkler system.  Mr. Hugg said that KCI and staff 

recommend awarding the HVAC bid to Schlosser & Associates at a 

low bid of $385,000.00 and the Electric and Fire Alarm Systems 

to H & A Electric for a low bid of $181,000. 

 Mr. Hugg reported that later on you will have the actual 

building which leaves one bid before it is fully awarded. 

 Councilman Mullen made a motion to award the Electric and 

Fire Alarm system bid to H & A Electric at a low bid of 

$181,000.00 and the HVAC system to Schlosser & Associates at a 

low bid of $385,000.  Motion was seconded by Councilman 

Thornton. 

 Councilwoman White asked if we are on time and within 

budget on this project.  Mr. Hugg replied that we are slightly 

behind schedule because of a bidding problem in February.   The 

total project budget is just about on target or slightly under.   

 Councilman Pressley asked if the electric work can actually 

be done for $181,000.  Mr. Hugg said the engineer has been 

through this proposal.  Councilman Pressley asked if there is 

any way they can come back and ask for more money.  Mr. Hugg 

said we haven’t figured out why the high and low bidders were so 

far out of line.   
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 Mr. Jaywork asked if we are familiar with H&A Electric.  

Mr. Hugg said they are local.  They have been around a long 

time.  KCI met with them and recommended award of the bid. 

 Motion carried unanimously. 

POLICIES AND PROCEDURES 

BASIC MEETING PROCEDURES 

 Mr. Jaywork said the Mayor was going to retype his comments 

into these and redistribute them.  It was noted that, since 

Mayor Stombaugh is not here, these remain on Table. 

FENCE PRESENTATION AND INFORMATION 

 Councilman Mullen made a motion to table this item.  Motion 

was seconded by Councilwoman White and carried unanimously. 

NEW BUSINESS 

SET DATE AND TIME FOR HALLOWEEN 

(OCTOBER 31, 2008 FROM 6:00 TO 8:00 P.M.) 

 Councilman Mullen made a motion to designate October 31, 

2008 from 6:00 to 8:00 p.m. for trick-or-treat.  Motion was 

seconded by Councilman Raynor and carried unanimously. 

***9:06 p.m. – Mayor Stombaugh arrived at the meeting but did 

not retrieve the gavel from Vice-Mayor Pressley 

REQUEST FROM MAYOR FOR CERTAIN INFORMTAION REGARDING FINANCES OF 

THE TOWN FROM 2002 TO 2008 

 Councilman Raynor made a motion to direct the Town Manager 

to give this information and any other information to any 

Council member who would want information.  Motion was seconded 

by Councilwoman White. 

 Councilman Mullen said he had this put on the agenda.  

Apparently this is a request for financial information from 2002 

to 2008 on computer systems, software and anything else relating 

to computers the Town has purchased since 2002.  He added that 

he doesn’t object to this information.  Councilman Mullen said 

what he does have concern about is some of this information is 
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going to be very hard to find and will use a lot of valuable 

staff time.  Councilman Mullen said he thinks the Mayor needs to 

inform Council why she needs such information.  If there is a 

problem, he said he would like to know that there is one and he 

would like to see it come to Finance Committee so they can 

figure it out. 

 Councilman Raynor said all council members are entitled to 

any information they want.  This seems to be a personal 

conflict. 

 Councilman Mullen said if you have a question or problem 

with finances, why don’t you address those concerns from the 

Finance Committee?  Why not come to the committee that would be 

able to get the answers? 

 Councilman Raynor said it is a simple request.  

 Councilman Mullen noted that we had three different systems 

and accounting software.  It will take a tremendous amount of 

staff time to pull the information together.  He again said he 

would like to know what the Mayor’s reasoning is for requesting 

it. 

 Councilwoman White said she agrees that going back to 2002 

does cause a lot of work because of old computer systems.  We do 

hear that they are short staffed.  She said Councilman Mullen 

had no right to direct Mr. Hugg to not get the information.  She 

added that if she has a request for Town Hall, it is her right 

to go to the Town Manager.  Councilwoman White said she makes 

every attempt not to contact employees directly but to go 

through Mr. Hugg.  She said she wouldn’t have to go to Finance 

Committee if it is a reasonable request.  She added that she has 

no problem with you wanting to know why.  The whole thing was 

blown way out of proportion. 

 Mayor Stombaugh said she requested the information because 

we are going into budget.   A tremendous amount of money was 
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spent on software and hardware.  She said she wanted to know 

where we stand and how much money was expended in that area.   

 Mayor Stombaugh said she and Councilman Mullen sat down 

when she was running for Mayor and went over Town budgets for a 

number of years prior to that and the information was there.  If 

anything was handwritten, it should be long before 2002.  The 

information is there.   She said she read it in some budget 

reports.  Mayor Stombaugh said she doesn’t think it is that big 

of a project and it is information we need to move forward. 

 Councilman Pressley said since the computer that had the 

information was old and there may be many changes in the years 

you requested, maybe it could just go back to the year our new 

computer was there.  Mayor Stombaugh said that is only one year. 

 Councilman Mullen said he and Mayor Stombaugh didn’t meet 

until January 2005 and the new computer was approved in 2006.    

Before that was the old system from 2004 and before 2004 was an 

older system.  That is six years.  The computer system we 

purchased in 2002 probably isn’t even there.  

 Mayor Stombaugh said she will get budget reports from 

previous Council members. 

 Councilman Mullen said he has no problem with the request 

but with the reasons for the request. 

 Mayor Stombaugh said we are going into a very tough year.  

She said she shouldn’t have to FOIA the information but anyone 

can FOIA and get such information. 

 Councilman Pressley said he would be very upset if you tied 

up Town staff for a long time.  Mr. Hugg said he will get us  

anything we want.  When it gets to a point that we are tying up 

Town staff for days, it needs Council approval. 

 Mr. Jaywork said certainly any Council person  has the 

right to FOIA  but they also have to pay for documents and time 

to do it.  There needs to be some balance here.  Any Council 
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member should be able to get information.  We can’t get into a 

situation where every time someone wants a question answered 

they have to come to Council.   

 Councilman Mullen said it is such a massive undertaking and 

staff will have to take a lot of time to get the information.  

He added that he just wanted to know the reasoning because times 

are hard and it just doesn’t meet the criteria. 

 Mayor Stombaugh said Councilman Mullen has accused her of 

thinking people are stealing.  She said she has never said that.  

She said she is very impressed with the staff we have at Town 

Hall.  This is one of the biggest items she has seen in the 

budget.  Mayor Stombaugh said she has concerns about that.   We 

need to know where we stand and we need to cap it. 

 Councilwoman White asked Mr. Hugg if he did not provide 

some information that same day. 

 Mr. Hugg said yes.  We attempt to answer anyone’s request.  

If you want information, he said he will do his best to get it 

for you.  Sometimes, he said he may ask why you need it.  He 

added that he heard a different question tonight about computer 

expenses than before.   How much we spent is a pretty simple 

number to pull together.  The questions asked were substantially 

more complicated—why we bought this, where did we get it, who 

was the vendor. 

 Mayor Stombaugh said she will pull a copy of her e-mail.  

That is not what she asked for.  She said that frankly, she 

would have loved to have that information.  She said she 

understands that there was a computer purchased from a Council 

member’s relative that went over the limit. 

 Mr. Hugg said Mayor Stombaugh never asked for that 

information. 

 Mr. Jaywork said you can direct the Town Manager to respond 

to the request.  He said he thinks the issue may still be out 
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there on the table.  It will take time for Mr. Hugg and his 

staff to respond to it.  Mr. Jaywork said he thinks Council 

wants a more common-sense approach. 

 Council members Raynor and Stombaugh voted yes.  Council 

members Evans, Mullen, Pressley, Thornton and White voted no.  

Motion failed. 

 Councilman Raynor asked if that means she won’t get 

anything. 

 Mr. Hugg said we will provide as much as we can. 

 Councilman Pressley said if Mr. Hugg feels it is too much, 

he will come back and address it with Council. 

 Mr. Hugg said he will take another look at the e-mail.  He 

added that he feels he knows better now what she is looking for. 

BID FOR 211 AND 213 E. COMMERCE STREET 

 Mr. Hugg reported that these are two properties that the 

Town took enforcement action against a few years ago.  There are 

unpaid taxes, enforcement expenses and demolition costs against 

them.  We thought one was going to be sold but that fell 

through.  We have asked Mr. Jaywork to proceed with proper 

notice to initiate Sheriff’s sale.  Mr. Hugg asked that Council 

authorize him or his representative to bid these in at a price 

to cover our costs.    We may end up owning them, but we will 

have saved  our invested interest. 

 Councilwoman White made a motion to authorize Mr. Hugg or 

his representative to bid our interest in these properties.  

Motion was seconded by Councilman Raynor. 

 Councilman Pressley asked what amount we have tied up in 

each of them. 

 Mr. Hugg said $27,990 on one and $36,849 on the other were 

the amounts outstanding when Mr. Jaywork sent notice out in mid-

September.  Because interest continues to accrue, the actual 
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amounts will change slightly.  There will also be miscellaneous 

fees and legal costs. 

 Council members Evans, Mullen, Pressley, Raynor, Thornton, 

and White voted yes, Mayor Stombaugh voted no.  Motion carried. 

GENERAL STEEL CORPORATION PURCHASE AGREEMENT 

 Mr. Hugg explained that we bought pre-engineered building 

components for the Public Works building.  It is a 180,000 

square foot building complete to the windows and overhead doors 

at a cost of $321,823.  Mr. Hugg said it is about $100,000 under 

what we originally estimated the building to be.  We also bought 

the Mechanics Building from General Steel sometime ago. 

 Councilman Mullen made a motion to approve the building 

from General Steel Corporation for $321,823.  Motion was 

seconded by Councilman Thornton and carried unanimously.   

 Mr. Jaywork asked if the price is still okay.  Mr. Hugg 

said they have given us thirty days. 

RESOLUTI0N IN SUPPORT OF APPLICATION FOR JAMES OBERSTAR AWARD 

FOR SMYRNA SCHOOL DISTRICT/TOWN OF SMYRNA 

SAFE ROUTES TO SCHOOL PROGRAM 

 Mr. Hugg said this resolution supports a joint application 

by the Smyrna School District and the Town for an award given to 

school projects that meet or exceed Federal Safe Routes to 

School criteria.  Smyrna North Elementary School was one of the 

first four in Delaware to be awarded a grant. 

 Councilman Mullen made a motion to approve the resolution.  

Motion was seconded by Councilwoman White and carried 

unanimously. 

APPROVAL OF MATCHING GRANT FROM DELAWARE FORESTRY SERVICE 

 Councilwoman White reported that Mr. Henry Poole of the 

Delaware Forestry Service asked us if we are interested in an 

$11,666 matching grant.  There are some rules which seem to be 

pretty simple.  Mr. Hugg said it would be fin and we could get 
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involved.  There are only four communities in the State that 

were asked to participate.  We have to complete the initial 

planting by November 30, 2009. 

 Councilman Mullen asked Councilwoman White if this is a 

good deal.  Mr. Hugg said our match can be in-kind services 

instead of money. 

 Councilman Thornton made a motion to approve the matching 

grant from Delaware Forestry Service.  Motion was seconded by 

Councilman Raynor and carried unanimously. 

RESOLUTION CHANGING TIME FOR STREET SWEEPING  

ON W. COMMERCE STREET 

 Mr. Hugg said at the request of someone who lives on the 

street, it was asked that we change the time of street sweeping 

because there are some issues involving parking there.  We have 

reviewed the schedule for the sweeper and propose to change this 

section to 8:00 to 10:00 a.m. on Wednesdays.  This is consistent 

with the timing of other streets in the area and the route of 

the street sweeper. 

 Chief Baldwin expressed concern that this is the first he 

has heard of this change.  He asked if there are any other early 

morning hours when we do street sweeping. 

 Mr. Hugg said that Commerce Street, the Four Corners Area 

and others around Town are swept early in the morning.  The 

reason we start so early is that there are one-way streets the 

sweeper runs backwards and this avoids traffic.  Some are done 

early to be done by the time businesses open.  Historically, we 

sweep a lot of streets in the early mornings, particularly on 

Friday mornings. 

 Chief Baldwin asked how this ties into the enforcement 

activities. 
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 Mr. Hugg replied that the pattern of one-way streets in 

this area is tough.  You can’t complete the block without going 

the wrong way down a street. 

 Chief Baldwin said it seems to be a good idea.  There are a 

lot of people who live along there. 

 Councilwoman White said because of the time, neighbors 

there are ticket holders.  There is no place to park because 

Union and Commerce Street are done the same day. 

 Mr. Hugg called attention to the effective date which is 

seven days after it is published in the newspaper. 

 Councilman Mullen made a motion to change the street 

sweeping schedule on W. Commerce Street from Friday to Wednesday 

as noted in the resolution.  Motion was seconded by Councilman 

Thornton and carried unanimously. 

RESOLUTION TO SET PUBLIC HEARING FOR SIDEWALKS IN 

DOWNTOWN PROJECT AREA (November 3, 2008-7:15 p.m.) 

 Councilman Mullen made a motion to set the public hearing 

for the sidewalks in the downtown project area for 7:15 p.m. on 

November 3, 2008.  Motion was seconded by Councilman Thornton. 

 Councilwoman White said she is concerned because some time 

ago the Town needed to do work on Mt. Vernon Street.  When they 

did that, the owners of sidewalks that the Town tore up were 

responsible for fixing the sidewalks themselves.  The Town did 

not pay for the repair of the sidewalks.  Yet, we are going to 

spend this money and do  a total upgrade on Main Street. 

 Mr.  Hugg said that it is part of the Streetscape Program 

and we are getting $800,000 in State money to do the streetscape 

improvements.  From the get go, the intention has always been 

that the Town would basically repair the roads and utilities and 

sidewalks in the designated area.   

 Mr. Hugg said we are getting the State grant of $800,000 

for that purpose.  Sidewalks, curbs, street lighting, anything 
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on or above the ground.  The reason for the resolution is that, 

even though we meet the requirements of Chapter 18 of the 

Charter, we have not necessarily followed those steps in the  

proper sequence even though we held workshops with published 

notice, etc.  To assure that there is no challenge to the 

project, we propose going ahead and doing these steps as 

outlined in the Charter.  The mechanics are the same as any 

street project. 

 Councilman Mullen said if we don’t use the money for that, 

someone else will. 

 Mr. Hugg said it is federal and state money. 

 Mr. Hugg noted that the project has to be separated into 

two phases, the underground and the street, sidewalk, etc.  It 

is an 80/20  cost share.  If we don’t use the money for that 

purpose, it can’t be used for any utilities. 

 Mayor Stombaugh asked if it can be used for signage. 

 Mr. Hugg said anything above the ground.  He added that he 

can tell you that the lighting, sidewalks, curbs, etc. are a 

project expense, not a property owner expense.  Funding was 

available for that purpose. 

 Motion carried unanimously. 

OTHER COUNCIL BUSINESS 

 Councilman Evans asked whose responsibility it is to trim 

trees along Route 6 towards Clayton.  He said every time the 

fire trucks go toward Clayton, the trucks get scratched. 

 Mr. Hugg said he thinks we trim those trees as needed.  If 

they need to be trimmed, we will take care of it. 

 Councilwoman White  asked if we get any of our money back 

when we send out the contractor to handle lawn care enforcement 

issues. 

 Mr. Hugg said if not, we add those costs as a lien against 

the property involved. 
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 Councilwoman White said we have the 2006 delinquent tax 

list.  She asked what action we take on delinquent tax accounts. 

 Mr. Hugg said we put a lien on the tax bill.  They can be 

taken to Sheriff’s sale after enough liens accumulate.  He added 

that we don’t do it on a regular basis because there are 

procedural and legal steps that we have to do and not do until a 

property is sold.  When a property is sold, the liens are 

satisfied at settlement and we get our money.  If they get too 

old, we can go to tax sale.  Typically it takes four to five 

years of back taxes.  There is a $500 filing fee, legal fees, 

etc. that add up.  We usually wait until there are a few 

thousand dollars before taking them to Sheriff’s sale. 

 Mr. Jaywork said there are some expenses.  If you go 

through Monition  Sale, you will eventually get some fees back.  

There are property owners that are wise to the system and won’t 

pay until they are right at the Sheriff’s sale date. 

 Mr. Hugg said developers tend to work themselves out.  Some 

have $200 to $300 taxes on an unimproved lot.  They get picked 

up when the property sells.  There are some businesses on there.  

He said he has asked Mr. Jaywork to go after one in particular 

because he has thumbed his nose at us for four or five years 

now.  He added that we have sent information to Mr. Jaywork’s 

office but he is not sure where we are in the process.  Mr. Hugg 

said he doesn’t think we have posted notice yet. 

 Councilman Pressley thanked  

EXECUTIVE SESSION TO DISCUSS A PERSONNEL MATTER IN WHICH THE 

NAME(S), QUALIFICATIONS AND PERFORMANCE OF INDIVIDUAL 

EMPLOYEE(S) WILL BE DISCUSSED 

(CONTINUED FROM 9/15/08) 

Councilwoman White made a motion to go into Executive Session 

for the stated reason.  Motion was seconded by Councilman Raynor 

and carried unanimously. 



Smyrna Town Council                              October 6, 2008 

 30

 Council went into Executive Session at 9:55 p.m.  Council 

returned to regular session at 10:26 p.m. 

ADJOURNMENT 

 Council adjourned by unanimous vote at 10:27 p.m. 

 

      _________________________________ 
      Council Secretary 
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