
MINUTES OF THE PUBLIC HEARING AND MEETING 
SMYRNA TOWN COUNCIL 

August 4, 2008 
 

LEGISLATIVE FACT FIND HEARING REF. ANNEXATION 
AND TO CONSIDER ZONING DESIGNATION 

PENNINGTON, 14 S. CLEMENTS STREET (Residential 2A) 
 

 The hearing was called to order at 7:15 p.m. by Mayor 

Patricia A. Stombaugh.  Council members present were Memphis P. 

Evans, William D. Pressley Sr., William C. Raynor, and Valerie 

M. White. 

 Also present were Town Manager David S. Hugg III and 

Recording Secretary Carol C. McKinney. 

 Visitors present included Daryl A. Jester, John O. 

Pennington and Seth Clevenger. 

 Mr. Hugg explained that a corrected copy of the resolution 

proposing annexation is on Council table tonight.  The previous 

one had the incorrect zoning designation.  Council set this 

hearing on May 5 and tonight you are holding the fact finding 

hearing and considering zoning on the proposed annexation of 14 

S. Clements Street.  A special election will be set for August 

28 at 9:00 a.m. if Council is so inclined. 

 Mayor Stombaugh asked if anyone present wished to speak in 

favor of the annexation.  

 John Pennington of 14 S. Clements Street said he has 

applied to be annexed because sewer has been run up Lexington 

Avenue.  He said his property is at the corner of Lexington and 

Clements and it is his intention to demolish the double wide and 

put in a new modular home.  He said he wants to abandon the old 

septic system and hook into Town sewer.  Mr. Pennington added 

that he already has Town electric and water. 

**Councilman Thornton arrived at 7:17 p.m. 
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 Mayor Stombaugh asked if anyone present wished to speak 

against the annexation.  No one came forward. 

 Hearing no further comments, Mayor Stombaugh closed the 

hearing at 7:18 p.m. 

OPEN REGULAR COUNCIL MEETING 

 Mayor Stombaugh opened the regular council meeting at 7:30 

p.m.  Council members present were Memphis P. Evans, Gene A. 

Mullen, William D. Pressley Sr., William C. Raynor, Lawrence O. 

Thornton and Valerie M. White. 

 Also present were Town Manager David S. Hugg III, Police  

Chief Richard H. Baldwin Jr., Attorney John Terence Jaywork 

Erika  Schrader* and Recording Secretary Carol C. McKinney. 

 Chief Baldwin led the Pledge of Allegiance and Mayor 

Stombaugh asked for a moment of silence. 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 Councilman Pressley asked to add an Executive Session after 

Other Council Business to discuss a personnel matter which came 

up this afternoon about 5:00 p.m.  

 Councilman Thornton asked to strike Item 8B, Personnel 

Responsibilities as Outlined in the Charter. 

 Councilwoman White made a motion to accept the agenda as 

amended.  Motion was seconded by Councilman Evans and carried 

unanimously. 

MINUTES  

JULY 7, 2008 AND JULY 21, 2008 

 Councilman Thornton made a motion to accept the minutes of 

the meetings of July 7 and July 21, 2008.  Motion was seconded 

by Councilman Mullen and carried unanimously. 

REPORTS 

PRESIDING OFFICER: 

 Mayor Stombaugh asked Mr. Jaywork if we can discuss tonight 

a letter she received recently.  Mr. Jaywork said because of the 
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deadline, it is appropriate to discuss it and any action may be 

listed as items to be discussed at the next meeting if Council 

desires. 

 Mayor Stombaugh said she received a letter from the 

Delaware Municipal Clerk’s Association asking for nominations 

for the Delaware Clerk of the Year.  There is a form we need to 

fill out and send in by August 31. 

 Mr. Hugg said he will bring names back for your attention. 

POLICE CHIEF: 

 Chief Baldwin said his written report was in packets.  He 

reported that the Junior Police Academy was a great success and 

thanked the Mayor for attending their graduation. 

 Chief Baldwin said they hope to run two academies next 

year, one on the East side of the highway.  Officers Eastridge 

and                    enjoyed this as much or more than the 

young people involved. 

 Chief Baldwin reported that the Police Chief’s Council is 

sponsoring a trip to the World War II Memorial for veterans 

still living in Delaware at this time.  If there is no 

objection, he said we would like to accompany them.  There are 

veterans in Delaware who would like to visit the memorial and 

are unable to do so for various reasons.  We would provide an 

officer to escort each veteran who wants to go. 

 Chief Baldwin invited everyone to attend tomorrow night’s 

National Night Out from 6:00 to 8:30 p.m. in front of Town Hall. 

TOWN MANAGER: 

 Mr. Hugg reported that his written report was in packets.  

On Council table tonight was the 2008 mid-year budget report 

spread sheet.  This will be reviewed by the Finance Committee 

next Tuesday night at 5:00 p.m.   Mr. Hugg said you also got an 

e-mail from Mr. Stulir advising that this is available 

electronically. 
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COMMITTEES: 

 Councilman Mullen said the Utility Committee will meet 

Wednesday evening at 5:00 p.m.  He urged every member of Council 

to attend.  In packets there was a memo from Mr. Hugg outlining 

an increase in the PPCAC effective with the July billing.  

Dramatic rises in energy costs have put us in a precarious 

position and we will discuss it at length. 

 Councilman Mullen reported that the Finance Committee will 

meet next Tuesday.  We will have a detailed review of mid-year 

expenses.  He again urged every member of Council to attend that 

meeting. 

 Councilman Pressley noted that Personnel will meet on 

August 13th at 5:00 p.m. and Business Development Committee will 

meet this Thursday at 8:30 a.m. downstairs. 

 Councilman Pressley advised that DelDOT will have a 

Neighborhood Speed Program tomorrow. Mr. Hugg and I will try to 

be there.  This is an item that came up in a Rotary Meeting.   

He said it will be at School House Village tomorrow at 2:30 p.m. 

 Mr. Evans said the Parks & Recreation Committee sponsored a 

sidewalk painting contest on July 21.  It went over very well. 

 He added that last Thursday was Family Night at the 

Municipal Park.  Everyone had a good time.   

 Councilman Evans said that this week will be volleyball 

games at Municipal Park.  The pizza will be hot! Pizza and sodas 

are free. 

 Councilman Raynor said the Charter Review Committee met 

July 17th and information was in packets. 

RECOGNITION OF VISITORS 

 Visitors present included Daryl A. Jester, Seth Clevenger, 

Wilbert Bordley, Joseph Sheridan, John Pennington, Yvette 

Smallwood, William Wilson, David George, Ali Cheeseman. 
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Mayor Stombaugh opened the floor to visitors.  She asked anyone 

wishing to speak to come to the microphone, to give their name 

and address for the record and to limit their comments to three 

minutes.  She said we have a digital timer which we will set and 

you will know when your time is up.  Council is not obligated to 

respond tonight. 

 David George read a portion of a written statement as 

follows: 

 “I wish to address several issues raised by Mayor 

Stomberg’s (sp) recent actions and letters: 

 The first is that Mayor Stromberg belittled Dr. Douglas 

Chervenak and council by failing to address him either as Dr. 

Chervenak or as Councilman Chervenak.  This is just accepted 

common courtesy and since she was addressing his role as city 

councilman, it was showing, at a minimum, a lack of class on the 

mayor’s part. 

 Second, the mayor’s attack on Dr. Chervenak was based on 

factual errors.  I was the member of the charter review 

committee who suggested replacing the “mayor” with a “council 

chairperson” by city council from the four council members who 

are elected at large.  I recommended that the person chosen be 

required to be one of the council members elected by large to 

insure that all citizens had the opportunity to vote on the 

person chosen to lead Smyrna.  By having the chairperson elected 

by the council, the recent problem of the mayor’s tendency to 

declare actions or policy before seeking formal or informal 

approval of a majority of council, as had been the practice of 

most effective prior mayors, would be minimized thus providing a 

more harmonious climate in Council.  The mayor stated ‘this is 

the biggest case of discrimination I have ever seen.’ 

 Further, the mayor’s statement that this proposal was not 

agreed upon is not true. (Mr. George apologized that he has 
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vision problem and reading is difficult).  This proposal was 

discussed at several meetings and as I remember there was never 

a dissenting opinion from any member at any meetings that I 

attended.  Mayor Stomberg’s lone wolf approach continually 

demonstrates the benefits of the above proposal to develop 

constructive discussion and productivity in the management of 

Smyrna affairs. 

 Another issue our mayor charged was that Dr. Chervenak . .” 

At this point, Mr. George’s three minutes was up.  Mr. George 

said he has copies of his statement available for the press. 

 Yvette Smallwood of Heritage Trace said she is interested 

in the Assistant to the Town Manager position.  She said she 

expressed that interest and was told that she would have to wait 

for it to be advertised.  At the last meeting, Ms. Smallwood 

said it was discussed that there was a contract involved and she 

said she would like to know if it is going to be filled. 

 Mayor Stombaugh said it has to come to the Personnel 

Committee.  She told Ms. Smallwood that she can get up with Mr. 

Pressley who is chairman of that committee and leave her name 

and phone number so he can let you know when the meeting is. 

 Hearing no further comments, Mayor Stombaugh declared the 

public portion of the meeting closed. 

OLD BUSINESS 

RESOLUTION TO SET ANNEXATION ELECTION 

14 S. CLEMENTS STREET, PENNINGTON 

AUGUST 28, 2008 – 9:00 TO 10:00 A.M. 

 Councilman Pressley made a motion to accept the resolution 

to set the annexation election for the Pennington Property at 14 

S. Clements Street for August 28, 2008 from 9:00 to 10:00 a.m.  

Motion was seconded by Councilman Raynor. 
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 Council members Evans, Mullen, Pressley, Raynor, Thornton 

and Mayor Stombaugh voted yes.  Councilwoman White voted no.  

Motion carried. 

NEW BUSINESS 

CHANGE ELECTRIC BASE RATE 

 Councilman Mullen said he had this put on the agenda 

because of the volatile energy market.  In your packets, you 

have information from Mr. Hugg for an increase in the PPCAC to 

somewhat offset these charges.  Councilman Mullen said we 

discussed this in Utility Committee and we will be discussing it 

again this week.  He added that he doesn’t think we can cover 

everything under the PPCAC but it will help right now with usage 

in July.  We don’t have the money to pay our DEMEC bill.  It 

will have to be immediate. 

 Councilman Mullen explained that the electric base rate is 

going to have to be raised to cover the costs.  It will probably 

come to you in August. 

 Mr. Hugg said probably the first meeting in September.  We 

will have a better idea of costs by then. 

 Councilman Mullen said that, when we put this on the 

agenda, we thought we would have to have an immediate base rate 

increase but costs have come down a little bit to $107-$108 per 

kwh.  Right now, our base rate is $88.90 so we are $20.00 less 

that we are paying. 

 Councilman Pressley said maybe we will get a little help 

since oil costs are dropping some.  He said he has been praying 

real hard on this. 

 Councilman Raynor asked if that is the reason we do not 

have the money. 

 Councilman Mullen said the cost of electric is raising so 

dramatically, we set out base rate and are limited by Charter on 
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the PPCAC.  That can’t go beyond 3 percent per kwh.  It limits 

our ability to adjust that wide a margin. 

 Mayor Stombaugh said that 70 percent is under contract and 

30 percent is from the market. 

 Mr. Hugg explained that 74 percent of DEMEC’s collective 

electric needs are under contract through next May.  We buy the 

balance in small increments or day-ahead markets.  The actual 

cost to our members was $108.55 per megawatt against the present 

rate of $88.90 which is what our base rate and PPCAC are set 

from.  This is strictly the influence from run up in natural gas 

prices.  The industry experts say it won’t change much.  We are 

looking at $102 to $110 per megawatt through May.  He said, 

getting back to Mr. Raynor’s question, the difficulty or problem 

is when our rates are set on anticipated costs of $88.00 and we 

get a bill for $108.00, the balance has to come from somewhere.  

If you don’t take care of that pretty rapidly, you are eating up 

any surplus and rapidly running in the hole.  The only way we 

covered the June cost was that the board had allowed DEMEC to 

run up about a $2 million reserve because we were concerned 

about what might happen this summer.  We used that to help out 

the members.  By July we expect to be at about $110 and by 

August about $112 and then it may drop back a little bit. 

 Mr. Hugg said that Clayton just raised their rate or PPCAC 

and Milford is doing the same thing.  We are all doing this 

scramble until there is some certainty in the natural gas 

market.  Oil prices are coming down but natural gas prices 

haven’t yet. 

 Councilwoman White said that, in his memo, Mr. Hugg said 

“Failure to take this action would result in an under collection 

of approximately $840,000 by December of this year and that is a 

violation of the code”.  She asked what the code violation is. 
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 Mr. Hugg replied  that the code requires the Town Manager 

to keep the PPCAC and the revenues within three percent +/- of 

the actual cost.  He said he has no choice when it goes outside 

that three percent.  Operating outside that would require 

special action of Council. 

 Councilman Mullen said he wanted Council to be aware of the 

predicament that the Town of Smyrna and DEMEC are in with the 

rates. 

 Mayor Stombaugh asked if there is further discussion on the 

electric base rate. 

 Mr. Hugg said this is on the Utility Committee agenda for 

Wednesday night.  If you want to formally ask the Utility 

Committee to look at it, fine, but they will discuss it anyway. 

APPOINTMENTS TO UTILITY COMMITTEE 

 Mr. Hugg said Councilman Mullen asked that this be placed 

on the agenda. 

 Mayor Stombaugh extended our condolences to Councilman 

Mullen on the loss of his brother. 

 Councilman Mullen said he and his family thanked everyone 

for their concern and support. 

 Councilman Mullen said a couple members of the Utility 

Committee are having difficulty attending meetings due to their 

work schedules.  We have not been getting a quorum for the last 

few meetings.  Councilman Mullen explained that it concerns him 

very much, particularly in these times when utilities are 

fluctuating rapidly.  We need input from members.  All members 

have been familiar with utilities, worked in the business, 

worked in large corporations.  We have a very experienced 

committee but a couple of members have jobs which have prevented 

them from attending consistently.  Councilman Mullen said he has 

not been able to come up with any names for replacement. 

 Councilman Pressley asked how many attend most of the time. 
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 Councilman Mullen replied that we usually have three.  We 

do have a quorum but he would like to see all five on a 

consistent basis.  It gives us a wider base of knowledge to 

discuss things. 

 Councilman Pressley said he will help out all he can. 

 Mayor Stombaugh said she spoke to both gentlemen who have 

not been able to attend.  Both are great to have on that 

committee.  Their problem is the time  of the meetings.   

 Councilman Mullen asked if they said what time suits them 

better.  Mayor Stombaugh said both get off work at 5:30. 

 Councilman Mullen asked if 6:00 p.m. would work better.  

Councilman Evans said that is fine with him.   

 Councilman Pressley said then you have to pay a town 

employee overtime and that employee will stay.  Councilman 

Mullen said he realizes that and that is why these meetings were 

set at 5:00 p.m.  He said if others are willing to serve, he 

would like to keep them on the committee because their 

experience is invaluable. 

 Mr. Hugg said employees will do what they have to do. 

 Mayor Stombaugh asked if we can discuss employees serving 

on various committees or does that have to come up later.   

 Councilman Mullen explained that this week’s meeting will 

be at 5:00 p.m. because it is already posted.  He said he will 

put this to a vote of the committee to see if they want a time 

change. 

 Mr. Hugg explained that every committee has a staff person 

or two assigned as liaison except the Charter Review Committee.  

If Mr. Raynor desires, we can find one for them.  These people 

realize that they have to be here to help with organizing, 

setting up, copying, taking notes, whatever.  Some get paid, 

most get equal time off.  Some don’t get anything except the joy 

of your company! 
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 Councilman Pressley said if they go to 6:00 p.m., would we 

have a town employee stay and get paid?  Mr. Hugg said it 

depends where they live.  Some will not go home and come back.  

Councilman Pressley said he would do the same. 

 Mr. Hugg said some live in Town.  Pat Conlon and Janet Vinc 

are entitled to be paid. 

 Councilman Pressley said we need to be sure we look at this 

as a whole.  If we change it to 6:00 p.m., it will cost the 

Town. 

 Councilman Mullen said Mr. Hugg, Daryl Jester, Bill Evans  

all serve the Utility Committee. 

 Mr. Hugg said Gary Stulir regularly attends Utility as well 

as Personnel and Finance.  Some James attends.  All will have 

one or more staff support. 

 Councilman Raynor said he tried to work his committee 

meetings into a night when another group is using the building. 

REQUEST FOR APPROVAL 

HALF WAY TO ST. PATRICK’S DAY – SEPTEMBER 13, 2008 

 Mr. Sheridan, owner of Sheridan’s Irish Pub, said this is 

the same function as last year and that went very well.  He 

added that it is a very big part of his business to help survive 

the dry summer.  Mr. Sheridan said he will start a little later 

this year, about 3:00 p.m.  This brings in a lot of people from 

out-of-town.  The music will begin as 3:00 p.m. if approved and 

shut down at 11:00 p.m.  Mr. Sheridan said about seventy percent 

of the people on the street have been contacted and none have 

expressed objections.  He added that he is happy to answer any 

questions. 

 Councilman Thornton made a motion to close N. Market Street 

on September 13, 2008 according to Mr. Sheridan’s request.  

Motion was seconded by Councilman Mullen. 
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 Councilman Pressley said he will not vote on this because 

he does not want to set a precedent for closing a street down. 

 Councilman Evans asked if the street closing will allow for 

emergency vehicles to get through if necessary.  Mr. Sheridan 

said the first year the left a ten foot area and last year we 

changed that to fourteen feet which it will be this year.  That 

was more comfortable. 

 Council members Evans, Mullen, Raynor, Thornton, White and 

Mayor Stombaugh voted yes.  Councilman Pressley voted no.  

Motion carried. 

OTHER COUNCIL BUSINESS 

 Councilman Evans said he appreciated the council members 

that have supported the Parks and Recreation events this year.  

He added that he would like to see more council members out 

there if possible.  Just come out and show your faces!  

Councilmen Raynor and Pressley have been there. 

 Mayor Stombaugh said she has a new work schedule that makes 

it difficult for her. 

EXECUTIVE SESSION 

 Councilman Pressley made a motion that we go into Executive 

Session to discuss a personnel matter that came up late this 

afternoon.  Motion was seconded by Councilman Thornton.  Council 

went into executive session at 8:13 p.m. by unanimous vote. 

 Councilman Mullen made a motion to return from executive 

session, seconded by Councilwoman White.  Council returned to 

regular session at 8:33 p.m. by unanimous vote. 

OTHER COUNCIL BUSINESS 

 Councilman Mullen said that several months ago, Mayor 

Stombaugh requested that we hold a workshop.  He added that he 

didn’t think we needed it, but we had one and it was very 

helpful.  He said he would like to have another one.   
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 Councilman Mullen said we also had Council get together for 

a meeting that was presented and mediated by Tony diPrima.  He 

said Mr. diPrima said we could have a second session.  

Councilman Mullen said he would like to ask Mr. Hugg to contact 

Mr. diPrima and firm up a couple of dates for that and also set 

a date for a Council workshop.  We can put on the agenda pretty 

much anything we want.  There are some concerns and questions 

that we should discuss about certain aspects of the Town. 

 Mr. Hugg said he has talked to Mr. diPrima but nothing was 

firmed up on a date. 

 Councilman Mullen suggested the middle of September.   

 Mr. Hugg said he will look at our off Mondays (September 8 

and September 22) and see what can be worked out. 

ADJOURNMENT 

 Councilman Thornton made a motion to adjourn, seconded by 

Councilman Mullen.  Meeting adjourned by unanimous vote at 8:37 

p.m. 

 
 
 
      __________________________________ 
      Council Secretary 
 
ccm 
 

*corrected at the council meeting of 09/02/08    
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