
MINUTES OF THE PUBLIC HEARING AND MEETING – SMYRNA TOWN COUNCIL 
APRIL 21, 2008 

 
 

 Mayor Stombaugh opened the public hearing at 7:00 p.m.  

Council members present were Gene A. Mullen, William D. Pressley 

Sr., and Valerie M. White. 

 Also present were Town Manager David S. Hugg III and 

Recording Secretary Carol C. McKinney. 

 Visitors present included Daryl Jester, Charlie Boyer, 

Shelley and John Dickson, Regina Brown, Mary and Tony DeFeo, 

Duane R. Young, Seth Clevenger. 

PUBLIC HEARING TO CONSIDER THE FOLLOWING REZONINGS: 

201-213 N. MAIN STREET (Tax Map ID#DC-17-010.14-03-01.00-000) 

FROM LIMITED OFFICE TO LOCAL COMMERCIAL 

 Mr. Hugg said you have in packets minutes from the March 

19th Planning & Zoning Commission meeting.  This is a property 

currently being used by Bayhealth, formerly by Dr. Marquez.  As 

part of the zoning ordinance amendments, we are getting rid of 

the Limited Office district because it is really the same as 

Local Commercial.  The Comprehensive Plan calls for Local 

Commercial.  This will make the property consistent with the 

Comprehensive Plan and the new zoning ordinance.  We have 

received no written objections according to the Planning Report.  

No one spoke for or against the rezoning when it came before the 

Planning & Zoning Commission. 

 Mayor Stombaugh asked if anyone present wished to speak for 

the rezoning.  No one came forward. 

 Mayor Stombaugh asked if anyone present wished to speak 

against the rezoning.  No one came forward. 

 Mayor Stombaugh closed the public hearing for 201-213 N. 

Main Street. 

 

240 E. COMMERCE STREET (TAX MAP ID#dc-17-010.14-03-01.00-000) 
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FROM RESIDENTIAL-2 TO INSTITUTIONAL & RECREATIONAL 

 Mr. Hugg said the information from the Planning & Zoning 

Commission on this property also was in packets.  This is the 

Boys/Girls Club and it should be zoned Institutional and 

Recreational.  At some point, it was zoned residential.  There 

were no comments  to staff, no objections to Planning & Zoning.  

Nobody came forward to speak for or against the rezoning.  The 

Planning Commission recommended approval to bring it into 

compliance with the Comprehensive Plan.  It is a much more 

appropriate use to be Institutional and Recreational.  He added 

that, as it is, if it ever ceases to be a Boys/Girls Club, it 

reverts to the State so it can’t be used for residential 

purposes. 

 Mayor Stombaugh asked if anyone present wished to speak for 

the rezoning.  No one came forward. 

 Mayor Stombaugh asked if anyone present wished to speak 

against the rezoning.  No one came forward. 

 Mayor Stombaugh closed the public hearing on 240 E. 

Commerce Street. 

 441 SMYRNA/CLAYON BOULEVARD (TAX MAP ID# dc 17-010.17-03-07.00-

000) FROM MANUFACTURING TO LOCAL COMMERCIAL 

 Mr. Hugg said this is the third of the changes proposed by 

staff to bring the zoning map into compliance with the 

Comprehensive Plan.  This piece of Manufacturing-zoned property 

is currently used as residential.  The Comprehensive Plan 

recommends Local Commercial.  The zoning ordinance permits 

residential use in the Local Commercial district as a Special 

Exception.  With the change of zoning, the residential use will 

still be consistent with the zoning ordinance. 

 Mr. Hugg noted that the Planning and Zoning Commission 

considered this on March 19th.  There were no written objections 

by staff.  Staff had no objections and there were no questions 
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from commissioners.  No one came forward to speak for or 

against.  The Commission voted to recommend approval to bring it 

into compliance with the Comprehensive Plan. 

 Mayor Stombaugh asked if anyone present wished to speak in 

favor of the rezoning.  No one came forward. 

 Mayor Stombaugh asked if anyone present wished to speak 

against the rezoning.  No one came forward.  

 Councilwoman White asked how that will work because it is 

residential and she lives there now.  What if the property is 

sold? 

 Mr. Hugg said the existing residential use, whish is non-

conforming, becomes a conforming use by virtue of the Special 

Exception and can be residential until it is sold.  When it is 

sold, it is a Local Commercial use. 

 Mayor Stombaugh asked what Local Commercial means.  Mr. 

Hugg said it allows owner occupied commercial uses, small 

offices or very small retail. 

 Councilman Mullen said if it is sold, can the new owner 

keep it residential.  Mr. Hugg said they can reapply for a 

Special Exception for residential use. 

 Councilwoman White made a motion to close the public 

hearing, seconded by Councilman Mullen.  Public Hearing closed 

at 7:12 p.m. by unanimous vote. 

OPEN REGULAR COUNCIL MEETING 

 

 Mayor Stombaugh opened the regular Council Meeting at 7:30 

p.m.  Council members present were A. Douglas Chervenak, Gene A. 

Mullen, William D. Pressley Sr., Lawrence O. Thornton Jr. and 

Valerie M. White. 

 Also present were Town Manager David S. Hugg III, Police 

Chief Richard H. Baldwin Jr., Attorney John Terence Jaywork and 

Recording Secretary Carol C. McKinney. 
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 Chief Baldwin led the Pledge of Allegiance and Mayor 

Stombaugh asked for a moment of silence. 

ADDITIONS/DELETIONS TO PUBLISHED AGENDA 

 Mayor Stombaugh asked to take 9F. Executive Session off the 

agenda. 

 Councilman Mullen made a motion to approve the agenda as 

amended.  Motion was seconded by Councilwoman White and carried 

unanimously. 

MINUTES OF PREVIOUS MEETING 

Councilman Mullen made a motion to accept the minutes of April 

7, 2008 as presented.  Motion was seconded by Councilman 

Thornton and carried unanimously. 

REPORTS 

BILLS AND FINANCIAL STATEMENT: 

 Mr. Hugg said  you have in packets the most recently weekly 

account balance and activity report along with a copy of the 

trial balance. 

PRESIDING OFFICER: 

 Mayor Stombaugh offered congratulations to Ken Stevens, 

Eric Sartin, Josh Little and Tate Coulbourne who completed 

Smyrna substation operations training. 

 Mayor Stombaugh thanked Ron and Ellen Sayers for donating 

money to keep the Fly Fisherman lit at Lake Como. 

 Mayor Stombaugh thanked Bill Pressley and his company for 

donating money to keep the Town Hall lit at night. 

 Mayor Stombaugh said that on Saturday, May 3 at 1:00 p.m. 

everyone is invited to have the Garden of Remembrance dedicated 

to fallen comrades.  This is open to the public. 

 Mayor Stombaugh said that on April 27th at 2:00 p.m., there 

will be a Native American Celebration at Municipal Park.  In 

case of rain, it will be held at Asbury United Methodist Church. 
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 Mayor Stombaugh reported that the Delaware Division of 

Parks and Recreation announced that we successfully completed 

our Land and Water Conservation Grant Project.  We will receive 

$5,766.  It is to go towards the bike ways and trails at Mill 

Creek, Greens Branch, Sunnyside and Gardenside. 

 Mayor Stombaugh read a resolution in recognition of 

Councilman Chervenak’s service on Council for the past three 

years.   

 Councilman Chervenak said he appreciated the fact that he 

is here and he has appreciated the interaction.  He said he did 

not ever expect to be here when he was encouraged to run for 

Town Council.   He added that he hopes the people in this Town 

are motivated for reasons that are beneficial to the citizens of 

this Town.  Councilman Chervenak said he came with a certain set 

of goals and he feels we have achieved those goals as a Council.     

This is a more complex business than you understand.   

Councilman Chervenak said you may criticize and you may have 

different opinions, but once you sit in this seat, you have to 

understand that  you have to be a civil engineer, a mechanical 

engineer, a personnel person, a budget person and on and on and 

on.  He added that he remembers someone asking how he could be a 

doctor and a council person.  He said he is a rapid learner.  

There are a lot of things you have to appreciate and grasp so 

that we are a successful enterprise.  There is a lot of interest 

in my district since there are six people running for this seat.  

Thanks to the people who elected me.  He wished Smyrna well. 

TOWN ATTORNEY: 

 Mr. Jaywork said we will come to some things later in the 

meeting which he has been working on. 

POLICE CHIEF: 
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 Chief Baldwin said copies of his written report were in 

packets with stats to March 2008 and with information on a 

personnel matter. 

TOWN MANAGER: 

 Mr. Hugg said his written report was in packets.  He added 

that there are a few items he wants to make Council aware of.   

 Mr. Hugg reported that the second public workshop on the 

downtown project will be held on Wednesday at the Levin Center 

(the old Happy Harry’s facility).  It will be the same format as 

before and will be from 5:00 to 7:00 p.m.   We will update folks 

on where we are and what projects will be done including the 

electric procedures behind PNC bank which may cause some 

limitations on parking there. 

 Mr. Hugg noted that we have hired a Parks Coordinator.  Pat 

Conlon is a retired physical education teacher from the Smyrna 

School District.  He will work part time. 

 Mr. Hugg said that we have hired Demetrio Nicolo for the 

second IT position.  That position is going to take over the 

Police Department IT duties. 

 Mr. Hugg reported that we are happy to say that Bill Evans 

will return to work on April 25th.  It takes a little time for 

him to get moving.  He is looking forward to being back. 

 Mr. Hugg said that the Safe Routes to School planning 

process is moving along between the Smyrna School District, the 

Town of Smyrna and DelDOT.  We have successfully completed the 

planning process to get three grants for trails and storm water 

improvements around North Smyrna Elementary School.  The work 

will be done by DelDOT with their contractors.  You should see 

some improvements this summer. 

 Mr. Hugg thanked Gary Stulir and Charlie Boyer for their 

very hard work on the Procurement Policy, particularly Charlie 
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for documenting what he does.  It was reviewed by the Finance 

Committee. 

COMMITTEES: 

 Councilman Mullen said the Finance Committee met on April 

8th.  Some items highlighted on the agenda were the discussion 

and finalization of the Purchasing Policy which was in packets; 

review of the 2008 revenues and cost drivers; discussion of an 

on-line debit system and utility and tax bills and other 

revenues.  Councilman Mullen said they also reviewed the 

preliminary 2007 Audit. 

 Councilman Thornton reported that the Police Building 

Committee met on April 14th and they had a full quorum.  They 

went through cost estimates from the Architect and are looking 

at final designs for the new building.  Councilman Thornton 

noted that they will have the architect do a presentation to 

Council in the near future.  Shortly thereafter, he should have 

a mock up and cost estimates available. 

 Councilman Thornton said that the Public Safety Committee 

met on April 10th.  Although we did not have a quorum, we did 

listen to an hour-long presentation from residents of Greens 

Branch Lane about closing off a portion of that road.  Good 

questions were raised by committee members who were present.  

Councilman Thornton said that, obviously, we need to study this 

further and study the rest of the area before we reach a 

rational decision. 

 Councilman Pressley reported that the Personnel Committee 

met on April 9th and minutes were in packets.  Filling some 

positions that were in the budget was discussed including a 

library position and a Public Works municipal worker II. 

 Councilman Pressley noted that the Business Development 

Committee met on April 3 and minutes were in packets.  Grant 

Prichard from Building and Inspections came and talked about the 
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dangerous building ordinance and the vacant building ordinance.  

We discussed the Home Occupations Ordinance and want to bring it 

off table tonight with the changes Council asked us to make.  

Councilman Pressley said the next Business Development Meeting 

is May 1 at 8:30 a.m. in the conference room downstairs. 

 Councilwoman White said the Tree Committee met on April 14 

and April 22 to finalize everything for Arbor Day which is 

scheduled for April 26th from 10:00 a.m. to 2:00 p.m. on the 

Plaza in front of Town Hall.  She added that there will be lots 

of things for the kids to do, games, vendors including food, and 

the Smyrna Garden group.  Sponsors from the community have made 

donations for the day. 

 Councilman Chervenak said the Library Committee met and had 

a very productive meeting.  As this Council recommended, we 

considered several consultants to do a needs assessment for the 

library.  We looked at several companies and felt that GMB would 

be the company we would recommend.  Their proposal was all-

inclusive and will cost $12,000. 

 Councilman Chervenak said that, as part of the process, in 

order to get library funding from the State and anyone who wants 

to give money to the library, we must have a needs assessment.  

He said he and the committee recommend that we adopt GMB for 

$12,000 to do the needs assessment for a new library in Smyrna.  

Councilman Chervenak said that action is listed on the agenda 

for action later tonight.   

 Councilman Chervenak listed some of the programs that are 

available through the library.    

 Councilman Chervenak said the Charter Review Committee met 

and finalized a first draft of those things in the Charter that 

we believe we can change without much controversy.  He mentioned 

several of them such as changing the section about phasing in 
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election districts to read that we need to review and enlarge 

the existing districts in the future if necessary. 

 Councilman Chervenak said that Smyrna Public Library is 150 

years old.  He showed a Senate Tribute to the library from  

Senator Ennis and our legislature honoring that fact. 

 Mayor Stombaugh said we need to appoint another person for 

the Election Board for Monday.  We needed someone who is trained 

and has worked the polls before.  She recommended appointing 

Joan MacKnight as an alternate. 

 Councilman Chervenak asked who she is replacing. 

 Mayor Stombaugh said Charlotte Middleton had a prior 

commitment and cannot be present the day of the election. 

 Councilman Pressley made a motion to appoint Joan MacKnight 

as an alternate on the Election Board.  Motion was seconded by 

Councilwoman White.  Council members Mullen, Pressley, Thornton, 

White and Mayor Stombaugh voted yes.  Councilman Chervenak was 

recorded as abstaining.  Motion carried. 

RECOGNITION OF VISITORS 

 Visitors present included Daryl Jester, Charlie Boyer, 

Shelley and John  Dickson, Regina Brown, Mary and Anthony DeFeo, 

Duane R. Young, Seth Clevenger, Helen and Gordon Miller, Betty 

and Charles Hall, Ann Henning, Mary Ann Varanko, Jack Pepper, 

Jen Merrill, Wilbert Bordley, Tim Pendracky, Bill Raynor, Mr. 

and Mrs. James White. 

 Mayor Stombaugh opened the floor to visitors.  She asked 

anyone wishing to speak to come to the microphone, to give their 

name and address for the record and to limit their comments to 

three minutes.  She said we have a digital timer which we will 

set and you will know when your time is up. 

 Mary Ann Varanko of Moores Lane said she is here in support 

of the library.  She said she has brochures that include some of 

the programs Dr. Chervenak talked about.  Mrs. Varanko said the 
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library has served this community for 150 years.  It now fills 

the entire first floor of the building a half of the basement.  

There is no place in the present location to expand but the 

community is growing and the library needs to grow with it.  

Mrs. Varanko said that is why they are working toward a new and 

larger building.  She invited everyone to visit the library and 

see what all they have to offer.  She asked that you don’t set 

your mind until you have visited and see that we really do need 

more space. 

 Mr. John Dixon of 32 Ramunno Drive said he is here to 

inform Council and the Police Chief of problems in their 

neighborhood.  He said that last week there were 30 to 40 kids 

and adults, people in cars, state police, Clayton Police and 

Smyrna Police there.  The problem is escalating and something 

needs to be done before someone is seriously injured.  He 

suggested that the police might need to step up patrols to 

protect the people and the properties there. 

 Councilman Pressley asked what is going on. 

 Mr. Dixon said that there is a  property across the street 

from him with many people living there.  He said they have 

called the police on several occasions.  We have had issues for 

several years, especially in the summer time.  A lot of kids 

hang out who are not from our neighborhood.  Mr. Dixon said he 

has had confrontations with them.  Something needs to be done. 

 Chief Baldwin said if Mr. Dixon will give his phone number 

to him or Capt. Bordley, they will talk to him about it. 

 Mr. Dixon said he has made complaints to the Code 

Enforcement Officer about it.  People are living in the garage.  

He said he doesn’t know if that is allowed under the ordinance 

or not but they tell me there is nothing they can do about it. 

 Mr. Anthony DeFeo of 437 Sunnyside Road spoke in opposition 

to the proposed ordinance regulating home occupations.  He said 
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the only document he has seen is the one posted on the website.  

Mr. DeFeo said some of the regulations are confusing and boggle 

the mind.  It appears that we are trying to regulate what goes 

on in a home.  You are attempting to put into this ordinance  

how many UPS men or post men can come to a house in a day.  

There are people we know are working regular jobs plus trying to 

supplement their income by working on their home as well.  

According to this, Avon is no longer a small business, it is now 

a major business.  Persons attempting to teach music at  home is 

no longer a small business.  There is no provision for charity 

and non-profit things like selling Girl Scout cookies.  Mr. 

DeFeo said the question comes up of what we are trying to 

accomplish.  What is the Town trying to do?  An inspector comes 

to a home and inspects what business is and what it involves.  A 

permit will be issued.  He asked if it is free of charge.  He 

asked if anyone in violation will be fined.  He asked if this is 

a revenue stream for the town. 

 Ann Henning of 46 Raphael Road said she is the new chairman 

for the Smyrna Library Guild.  They are asking for the support 

of people here, especially Council, ask we go forward with our 

fund raising.  This Guild will replace what used to be the 

Friends of Smyrna Library.  Ms. Henning invited anyone 

interested to get in touch with her. 

 Councilman  Chervenak said they will be asking Council for 

the finances needed to create a 501C3 account. 

 James White of 63 Liborio Lane asked if he can enclose the 

deck on the back of his house.  Mayor Stombaugh said Mr. White 

needs to go to Planning and Inspections Department upstairs.  

They will have the  answers. 

 Mayor Stombaugh closed the public portion of the meeting. 
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OLD BUSINESS 

RESULTS OF PUBLIC HEARING REF. REZONINGS 

201-213 N. MAIN STREET 

 Mr. Jaywork reminded Council that they need to state the 

reasons for their votes. 

 Mr. Hugg noted that this property is recommended to be 

zoned from Limited Office to Local Commercial to bring it in 

line with the Comprehensive Plan.  He added that no one came 

forward at the public hearing for or against the rezoning. 

 Councilman Mullen made a motion to rezone 201-213 N. Main 

Street from Limited Office to Local Commercial as recommended by 

the Planning &  Zoning Commission.  Motion was seconded by 

Councilman Pressley. 

 Councilman Chervenak asked what they can put in that 

district.  Mr. Jaywork read the permitted uses in the Local 

Commercial district.  Councilman Chervenak said he appreciates 

that.  Now we can have a bar in there. 

 Mr. Hugg said we can’t leave it limited office.  It is 

shown on the Comprehensive Plan as a commercial entity.  Local 

Commercial is by far the least intrusive of those kinds of uses.  

It won’t affect what is there now.  If the current use ceases, 

there could be others. 

 Mr. Jaywork said you can always amend the text of the 

ordinance to further restrict the permitted uses. 

 Mr. Hugg said you can’t restrict this particular property 

without restricting all other properties in the Local Commercial 

district. 

 Councilman Chervenak asked why we are voting on this.  Mr. 

Hugg replied that you are the only body that can set the zoning 

on property. 

 Mr. Jaywork explained that you have eliminated the Limited 

Office district and the Comprehensive Plan calls for commercial.  

 12



   SMYRNA TOWN COUNCIL                            April 21, 2008 

State law requires commercial.  You have only Highway 

Commercial, Shopping Center and Local Commercial.  This is the 

least offensive. 

 Councilman Thornton said he voted in favor because it was 

recommended by the Planning and Zoning Commission. 

 Councilman Mullen said he voted yes because it is in 

keeping with the Comprehensive Plan and was recommended by the 

Planning & Zoning Commission. 

 Councilman Chervenak said he voted no because although it 

meets the Comprehensive Plan, he doesn’t agree with it. 

 Councilwoman White said she voted in favor because the 

Planning & Zoning Commission says it needed to be updated, it 

meets the Comprehensive Plan and it is according to state law. 

 Councilman Pressley said he voted in favor because it meets 

the Comprehensive Plan. 

 Mayor Stombaugh said she voted yes because we don’t have a 

lot of choice. 

 Motion carried. 

240 E. COMMERCE STREET 

 Mr. Hugg said this is the Boys and Girls Club and it is 

currently zoned Residential-2.  It is proposed to be 

Institutional and Recreational. 

 Councilman Mullen made a motion to rezone 240 E. Commerce 

Street from medium density residential to Institutional & 

Recreational as recommended by the Planning & Zoning Commission.  

Motion was seconded by Councilman Thornton. 

 Councilman Mullen said he voted yes because it meets the 

Comprehensive Plan and the recommendation of the Planning & 

Zoning Commission. 

 Councilman Chervenak said  he voted yes because it meets 

the Comprehensive Plan and the recommendation of the Planning & 

Zoning Commission and Councilman Mullen. 
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 Councilwoman White said she voted yes because of the 

reasons stated by the other Council members. 

 Councilman Pressley said he voted yes because it meets the 

recommendation of the Planning & Zoning Commission. 

 Mayor Stombaugh said she voted yes because it complies with 

state regulations and the Comprehensive Plan. 

 Councilman Thornton said he voted yes because it meets the 

Comprehensive Plan and the recommendation of the Planning & 

Zoning Commission. 

 Motion carried unanimously. 

441 SMYRNA/CLAYTON BOULEVARD 

 Mr. Hugg said this property is recommended to go from 

Manufacturing to Local Commercial.  He said zoning sometimes has 

multiple uses.  This property is currently being used for 

residential purposes.  The Planning and Zoning Commission 

recommended this be a Local Commercial district.  He noted that 

this will allow the existing residential use to remain as 

residential under the Special Exception provision of the Local 

Commercial district. 

 Councilman Mullen made a motion to change the zoning of 441 

Smyrna/Clayton Boulevard from Manufacturing to Local Commercial 

as recommended by the Planning & Zoning Commission.  Motion was 

seconded by Councilman Thornton. 

 Councilwoman White asked if the house was sold, could there 

be a stipulation that it could remain residential.  Mr. Hugg 

asked Mr. Jaywork  if the Special Exception would stay with the 

property. 

 Mr. Jaywork said that, right now, it is a legal non-

conforming use and can continue because it is grandfathered.  

The property could change hands a dozen times and the use could 

continue.  If the residential use ceases for a period of time, 

it would lose its non-conforming status and would have to meet 
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the restrictions of the Local Commercial district and go through 

the Special Exception process. 

 Councilman Chervenak voted in favor because it meets the 

Comprehensive Plan. 

 Councilwoman White voted in favor because it meets the 

Comprehensive Plan and the recommendation of the Planning & 

Zoning Commission. 

 Councilman Pressley voted in favor because it meets the 

Comprehensive Plan. 

 Mayor Stombaugh voted in favor because it is in compliance 

with State regulations and the Comprehensive Plan and the zoning 

map. 

 Councilman Thornton voted in favor because it meets the 

Comprehensive Plan and the recommendation of Planning & Zoning. 

 Councilman Mullen voted in favor because it meets the 

Comprehensive Plan and the recommendation of Planning & Zoning. 

 Motion carried unanimously. 

616 W. GLENWOOD AVENUE 

 Mr. Hugg said this property is recommended to be zoned 

Highway Commercial.  He explained that this property has applied 

for annexation as provided for in the ordinance.  There was an 

election of qualified voters which passed with one vote in favor 

and none against.  The Charter provides  that, if the majority 

vote is in favor, Council shall set the zoning designation and 

pass a resolution approving the annexation with zoning in place.   

 Mr. Hugg explained that Planning and Zoning and staff have 

recommended the Highway Commercial zoning since the property 

fronts on Glenwood Avenue.  He said we need to set the zoning 

and then act on the final annexation resolution. 

 Mayor Stombaugh said this is the Bulldozers property.  The 

new owners have approached us for annexation and rezoning.  They 

are considering a day care for that location. 
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 Mr. Hugg said that Myrtle Street is included in this 

annexation.  A final resolution for the street will be on the 

next meeting agenda for action. 

 Councilman Mullen made a motion that we set the zoning for 

616 W. Glenwood Avenue as Highway Commercial.  Motion was 

seconded by Councilman Thornton. 

 Councilman Chervenak said that Mayor Stombaugh mentioned 

that it is going to be a day care.  He said that shouldn’t have 

been mentioned. 

 Mr. Hugg said that is information only.  It can be any use 

permitted in the Highway Commercial district.  It can be a Wawa 

or a bar.  He asked Council to not make their decision on what 

has been said. 

 Councilwoman White voted no because she does not want to 

see the property annexed. 

 Councilman Pressley voted yes to clean up that area and it 

is in keeping with the Comprehensive Plan. 

 Mayor Stombaugh voted yes.  She said it is recommended and 

in line with the area and will clean up the area. 

 Councilman Thornton voted yes because it is recommended in 

the Comprehensive Plan and by staff and the Planning & Zoning 

Commission. 

 Councilman Mullen voted yes because it meets the 

Comprehensive Plan, was recommended by the Planning & Zoning 

Commission and will solve some problems for the area. 

 Councilman Chervenak voted yes because it meets the 

Comprehensive Plan and it will make the area more attractive. 

 Motion carried. 
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ADOPT RESOLUTION APPROVING ANNEXATION WITH 
ZONING DESIGNATION IN PLACE, 616 W. GLENWOOD AVENUE 

 
 Councilman Pressley made a motion to approve the annexation 

of 616 W. Glenwood Avenue with the zoning designation in place 

as Highway Commercial.  Motion was seconded by Councilman 

Thornton. 

 Council members Chervenak, Mullen, Pressley, Thornton, and 

Mayor Stombaugh voted yes.  Councilwoman White voted no.  Motion 

carried. 

ORD. NO. 004-08 REF. HOME OCCUPATIONS 

 Councilman Pressley said this is back to you tonight with 

changes you have sent highlighted on the copy that was in 

packets.  To answer a few questions, there is no way we are 

trying to run someone out of business.  As long as you have a 

home occupation that meets the guidelines, the Town does not 

have a problem with  you having a business in your home.  If 

that business becomes a major home occupation, then we do have a 

problem.  People who live in these residential areas want to 

come home and not see a business run out of the house next door.  

They don’t want fifteen trucks in front of a home every night 

for a contractor.  As long as  you have a minor business that is 

hidden behind those walls, the town does not have a problem with 

it.  Avon is no problem.  We took out the time limits a person 

can do a business at home.  Parties can be until 9:00 or 10:00 

p.m.  Unless it becomes a problem, where neighbors are calling 

the Town and complaining, we are not going to change.  If we get 

calls, then we will look into it.  This ordinance came up 

because people wanted to put a dog kennel in a residential 

neighborhood.  People are running internet businesses causing a 

lot of traffic to their house, that was abnormal.  Councilman 

Pressley said the State of Delaware has laws in place that 

limits an inspector coming to your house.  He can knock and, if 
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you invite him in, he can come in.  Otherwise, he must leave and 

go get a warrant.   

 Councilman Pressley said the property owner will pay a 

$50.00 for a Certificate of Zoning Compliance if it becomes a 

major home business.  That lets this town know you are in 

conformance with the code.  You don’t need that for a minor.   

 Councilman Pressley said this is the latest recommendation 

from the Business Development Committee. 

 Councilman Mullen noted that he has very strong objections 

to an ordinance like this.  If it isn’t the intent of the 

ordinance to regulate a home based business, why do we have it?  

He noted that the Zoning Ordinance, Section 19A, 1-10 limits 

business activity and limits what a dwelling will be used for.  

 Councilman Mullen said the outside appearance will match 

the residential area.  That is all we need in a home occupation 

ordinance.  We do not need major and minor home occupations.  

There is a fee for it which is basically a business license.  We 

do not require any other business in town to have a license.  It 

does not address utility services.  Businesses have commercial 

utility rates.  This does not address that. 

 Councilman Pressley said this is not a business license.  

It is a Certificate of Zoning Compliance.  It lets the town know 

what is going on. 

 Mr. Hugg explained that every business activity in Smyrna 

requires a Certificate of Zoning Compliance.  It is required for 

anyone opening a business any place in town.  It is a one-time 

fee for that business.  It simply makes sure businesses are 

consistent with the zoning of the property where they are 

located.  It is no different whether it is a home occupation or 

not.  It is a Zoning Compliance Certificate and applies to 

everyone in Town. 
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 Councilman Mullen said he sees no need for an ordinance of 

this complexity for a home occupation.  The only thing you need 

is if there is a business, there will be no outside signs that a 

business is there.  It will not impact the community in which it 

is located. 

 Councilman Mullen said Councilman Brown brought up a very 

good point about this.  You are going to run the risk of 

lawsuits when  you start going into people’s homes. 

 Councilman Pressley said that is why we came back and put 

it in the Property Maintenance Code.  As long as you do a minor 

and keep it behind closed doors, we have no problem.  When it 

becomes major, it is different. 

 Councilman Mullen said if they don’t apply for the 

Certificate of Zoning Compliance, how will you know and how will 

you prove it. 

 Councilman Pressley said we will only know if some 

neighbors complain. 

 Councilman Mullen asked how you will prove it, you don’t 

have the right of entry. 

 Councilman Pressley said if they don’t allow us in, then  

we can go to the court house and get a warrant. 

 Mr. Hugg noted that we adopted the 2003 Property 

Maintenance Code some time ago.  Our Code Enforcement Officer 

does have the authority under the Property Maintenance Code to 

knock on a door and ask for permission to inspect.   If he feels 

there are sufficient grounds, he can get a warrant to enter. 

 Councilman Chervenak asked about deed restrictions.  Mr. 

Hugg said deed restrictions are not enforceable by the Town.   

 Councilwoman White asked if only one person in a residence 

can be self-employed.  Mr. Hugg said as long as all other 

criteria are met, more than one will be permitted.  That was one 
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of the changes.  As you get other employees, deliveries, those 

kinds of things, it changes. 

 Councilwoman White said if she sells Tupperware, she will 

get deliveries. 

 Councilman Pressley said if we get calls because the 

delivery trucks have been to a house twenty times a day, it 

becomes a problem. 

 Councilwoman White asked if Tupperware sales is a minor 

home occupation, will she have to pay the fee. 

 Mr. Hugg said everyone has to get a Certificate of Zoning 

Compliance. 

 Councilwoman White said then she will not tell you.   

 Mr. Hugg said it is probably worth the one-time $50.00 fee 

in case there is an incident.  He added that this is not 

designed to be a revenue generating stream.  It is an attempt to 

keep track of businesses in town.  Mr. Hugg said we don’t really 

address home occupations.  Most of the time we don’t have a 

problem but we have had complaints of four or five delivery 

trucks on a regular basis.   

 Councilwoman White asked if this has been reviewed by the 

solicitor’s office.  Mr. Jaywork replied that he has not been 

involved.  He was sent a copy and he has looked at it. 

 Councilwoman White said she requested that he look at it 

the last time it was before us. 

 Councilman Pressley said Mr. Jaywork did send copies of 

home occupation ordinances from other municipalities and, in 

some parts, ours is easier than other towns. 

 Councilman Chervenak said someone put a dog kennel next 

door to him at a previous residence.  He added that he doesn’t 

think anyone should do that.  Somehow, we need protection for 

properties owners from a variety of entities that could be 

located in our community. 
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 Councilman Pressley added that it isn’t fair to any other 

business that is out there buying a commercial location for 

their business when someone else is just working out of their 

home.  When you start advertising in the phone book and giving 

out business cards, you are asking people to come to your home 

and it becomes a major business. He said  as long as you 

restrict it to a small percentage, you are okay.  If not, your 

insurance company will become concerned. 

 Councilman Mullen said he cannot believe that this council 

is getting involved for a few complaints.  He added that he 

doesn’t think there is one other municipality in this state that 

has an ordinance like this.  It is complex and over-written.  He 

asked why we don’t simply change the residential zoning to 

include some of these restrictions.  It could simply say that 

the home occupation must be compatible with the residential uses 

of the surrounding area.   

 Councilman Thornton said every time we talk about this it 

is controversial.  The Business Development Committee has looked 

at it several times.  Clearly there is a difference of opinion 

on whether it is too complex or not complex enough.  Councilman 

Mullen says small parts of it would be okay.  Mr. Jaywork has 

not had the opportunity to look at it. 

 Mr. Jaywork said he is familiar with it but he has not been 

recruited into the process on this one.  He said he feels we 

need to put this into context.  In a residential use, you can’t 

have any commercial use.  If someone sells Tupperware in their 

home, he is in violation.  This would allow a person to have a 

small amount of leeway for these types of businesses.  

Complexity is not necessarily a bad thing.  You have gone to 

great length to get this far with a home occupation ordinance. 

 Councilman Thornton said maybe it needs to be complex.  If 

complexity raises more issues than it solves, we need to 
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streamline it.  When you move to a residential area, you have 

certain expectations.  Maybe there is a way to choose some of 

the ordinance and meet our needs but not be so cumbersome. 

 Councilman Pressley said we tried to make it clear as to 

what everyone can or cannot do.  We covered as much as we could 

to make sure everyone knows the difference between major and 

minor.   

 Councilman Pressley said he doesn’t want to hear a citizen 

complaining about this Council not doing their job.  We worked 

on this for more than a year.  At this point, he said he could 

care less. 

 Councilman Thornton suggested that we have the solicitor or 

he and Councilman Pressley look at this and try to streamline 

it.  Councilman Pressley said he is done with it. 

 Councilwoman White said she will work with someone on it.  

She added that there are some things she does like. 

 Mayor Stombaugh asked everyone to keep in mind that she 

sees the good and bad on both sides.  She added that we have a 

Charter for breaking an ordinance.  As the penalty stands now, 

it is $1,000 per occurrence and/or thirty days in jail.  The new 

proposal takes that from $1,000 to $10,000.  Mayor Stombaugh 

said she is very concerned about that. 

 Councilman Thornton made a motion to table this for further 

review by the solicitor and members of Council including 

Councilman Pressley.  Motion was seconded by Councilwoman White.  

Council Members Chervenak, Mullen, Thornton, White and Mayor 

Stombaugh voted yes, Councilman Pressley was recorded as 

abstaining.  Motion carried. 

RECOMMENDATIONS OF THE CHARTER REVIEW COMMITTEE 

 Councilman Chervenak said that the Charter Review Committee 

has been working on this for a long time.  His memo spelled out 

the items the committee believes can be enacted without much 
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heartburn.  He said what he would like to do tonight is check 

off the ones Council can deal with.  We can do it item by item  

and he can explain why it should be enacted. 

 Councilwoman White asked if these changes have been 

reviewed by the solicitor.  Maybe it should be tabled until 

further review and be sent to the solicitor’s office. 

 Councilman Chervenak said we have had people say we are 

spending too much money on things.  These are common sense 

things. 

 Councilwoman White said just because Councilman Chervenak 

thinks it is common sense doesn’t mean everyone agrees.  She 

said she would like to table it so that she has time to review 

it. 

 Councilman Chervenak said there are issues here that 

basically come down to common sense.  If you don’t want to deal 

with them, that is your opinion and I appreciate that.  We have 

suggested wording changes from “area” to “property”, changed a 

fine from $1,000 to $10,000.  Councilman Chervenak said the City 

of Dover had an individual who had a problem with Mr. Zimmerman 

who violated the ordinance and had to pay more than $1,000 for 

each violation.  We are under Smyrna law here and it says “voter 

compliance”.  We have no choice in that.  The former Charter has 

a section on voter registration.  We have eliminated that 

because it is now under State law.  Why have it in our Charter? 

 Councilwoman White asked if the Chief has been advised.  

Councilman Chervenak said the committee meetings have been 

available to the Chief.  He could have attended all meetings.  

 Councilman Chervenak said the current Charter calls for the 

creation of three election districts.  That was done years ago.  

Why have that in there? 
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 Councilwoman White said she wants further time to review it 

in general since she just got the information on Friday in her 

packet.  She said that is not enough time to review it. 

 Mayor Stombaugh said when she did the reorganization 

meeting, she wanted to be the Chairman of that committee and she 

was voted off it.  Due to the times the meetings are held, a lot 

of people can’t attend.  The last two meetings, she said she was 

not even notified.  Mr. Chervenak said “I” because most of the 

things on this list are Mr. Chervenak’s opinion, not the opinion 

of the committee. 

 Councilman Chervenak said all these things were voted on in 

the committee. 

 Mayor Stombaugh said she was told by committee members that 

nothing was voted on by committee.  She said we need to table 

this and we will bring in the committee members because there is 

a lot of discrepancies here. 

 Councilman Chervenak said changing “area” to “property”, 

clarifying “majority of Council”, talking about the Code of 

Ethics, talking about FOIA, are common sense things that need to 

be changed. 

 Mayor Stombaugh said there are only twenty-four hours in a 

day and she can’t do everything herself.  She added that she has 

found now that she has to try to do everything herself.  The 

Ethics Code does not hold water because the Charter supersedes 

it.  There are a number of things.  You said this can be quickly 

approved.  Mayor Stombaugh said the Charter is one of the most 

important things we have.  It is our Bible. 

 Councilman Chervenak said then Mayor Stombaugh should 

follow it.  This Council allowed a violation of the Charter last 

fall and that is on record.  The Charter was violated and no one 

cared. 

 Mayor Stombaugh said Council made a decision. 
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 Councilman Chervenak said they made a decision to allow a 

violation of our Charter.  The committee did the best they 

could.  It is up to you now.  We will have two new people on 

Council and hopefully the rest of Council will recognize that 

the Charter needs to be changed. 

 Mayor Stombaugh said this should be brought before the new 

Council.  Those new council members will be serving three-year 

terms.  You told us you are moving out of town.  Why should we 

follow things you want when you are moving out of town? 

 Councilman Chervenak asked if Mayor Stombaugh owns property 

in town or if she has ever owned property in town. 

 Mayor Stombaugh replied no. 

 Councilman Chervenak said he owns property in this town and 

he owns a business in this town. 

 Councilwoman White made a motion to table this for further 

reviews.  Motion was seconded by Councilman Pressley.  Council 

members Pressley, Thornton, White and Mayor Stombaugh voted yes, 

Councilman Chervenak voted no, Councilman Mullen was recorded as 

abstaining.  Motion carried. 

PURCHASING POLICY 

 Councilman Mullen said the recommended Procurement Policy, 

Objectives and Goals for the Town of Smyrna was in packets.  If 

any has suggestions, problems or comments, he asked them to 

bring them up. 

 Councilman Mullen made a motion to adopt the Purchasing 

Policy Procurement, Objectives and Goals as presented by the 

Finance Committee.  Motion was seconded by Councilman Thornton. 

 Councilman Chervenak said he just received this in his 

packet on Friday and he did not have time to review it. 

 Council members Mullen, Pressley, Thornton, White and Mayor 

Stombaugh voted yes, Councilman Chervenak was recorded as 

abstaining.  Motion carried. 
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 Councilman Mullen thanked Charlie Boyer for doing a good 

job. 

DANGEROUS BUILDING ORDERS 

27 & 29 E. NORTH STREET, THOMAS 

119 S. DUPONT HIGHWAY, JOHNSON 

218 MULBERRY STREET, GARDLEY 

 Mr. Jaywork said this is the last step of a long process.  

On three of these properties, Show Cause hearings were scheduled  

on February 19, 2008.  Each property owner was contacted by Mr. 

Bucalo to bring their buildings into compliance or make a good 

faith effort.  Meetings occurred and, as a result, Buildings and 

Inspections Department rescheduled and renotified for hearings 

on April 7, 2008.  Council did hold the hearings.  Owners of 218 

Mulberry Street did appear and they agreed that the property 

should be demolished.  The issue was who was going to do it, the 

Town or them. 

 Mr. Jaywork said the owner of 119 S. duPont Highway did not 

appear.  Council held the hearing, took evidence and made 

findings.  Council agreed to move forward and have the property 

demolished. 

 Mr. Jaywork said the Town ordinance requires written 

decision and order based on that written decision.  He said 

Council has before them this evening the draft written decision 

for each of these properties.  They were provided to Council by 

e-mail more than a week ago with a request for Council members 

to send back comments or corrections.  Mr. Jaywork advised that 

Council needs to vote to approve since nobody contacted him with 

changes and to direct the Mayor and Council Secretary to sign.  

They will then be sent by Certified Mail and regular mail to the 

property owners.  If there is no word from them within ten days, 

the Manager will proceed with demolition and the costs will be 

placed as a lien against the properties. 
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 Councilman Pressley made a motion to approve the Demolition 

Order for 27-29 E. North Street.  Motion was seconded by 

Councilman Chervenak and carried unanimously. 

 Councilman Pressley made a motion to approve the Demolition 

Order for 119 S. duPont Highway.  Motion was seconded by 

Councilwoman White. 

 Councilman Mullen said you need to keep in mind that this 

building has not been deemed structurally dangerous.  It may be 

in disrepair, but it is structurally sound. 

 Mayor Stombaugh asked if it is for sale. 

 Councilman Pressley said the foundation is sound but there 

is a lot of damage to the house.  If these people would care and 

come in and try to do something, we would work with them.  They 

don’t care about this town and we need to get rid of them and 

move on. 

 Mayor Stombaugh said she feels we have given them plenty of 

notice.  How much longer before it becomes structurally unsound? 

 Councilwoman White asked how long has this particular 

address been on-going.  Mr. Jaywork replied about six months. 

 Councilman Pressley said that is how long it was on the 

“hit list”. 

 Councilman White said the other one was on there for 

fifteen months. 

 Mayor Stombaugh asked if we have heard from either of these 

people. 

 Mr. Hugg said that structural integrity is only one 

criteria.   Part of the finding is that the building meets the 

definition of a dangerous building if there is more than fifty 

percent deterioration in one or more supporting structural 

members, floors, exterior walls, roof, windows and doors, it 

shall be ordered to be demolished.   It doesn’t necessarily mean 
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it is structurally deficient but that is certainly another 

reason to find it so. 

 Council members Chervenak, Pressley, Thornton, White and 

Mayor Stombaugh voted yes, Councilman Mullen voted no. 

 Mr. Jaywork said he will assume that the motions to approve 

also include approval for Mayor and Council Secretary to sign. 

 Councilman Pressley made a motion to approve the demolition 

order for 218 Mulberry Street and for the Mayor and Council 

Secretary to sign same.  Motion was seconded by Councilman 

Thornton. 

 Council members Chervenak, Pressley, Thornton, White and 

Mayor Stombaugh voted yes, Councilman Mullen voted no.  Motion 

carried. 

REAFFIRM 2008 TAX RATE 

 Councilman Mullen made a motion to reaffirm the tax rate 

set on December 17, 2007 for the 2008 Tax Rate of $.2526 per 

$100 of Assessed Valuation.  Motion was seconded by Councilman 

Chervenak. 

 Mayor Stombaugh said the resolution setting the tax rate in 

December said adopted by Mayor and Council.  She said that she 

wants the word “Mayor” removed because she was not in favor of 

it. 

 Councilman Chervenak said the Mayor also refused to sign 

the resolution and the budget which is part of her duties. 

 Council members Chervenak, Mullen, Pressley, Thornton and 

White voted yes, Mayor Stombaugh was recorded as abstaining.  

Motion carried. 

RECOMMENDATIONS OF LIBRARY LONG RANGE PLANNING COMMITTEE 

 Councilman Chervenak said Council approved spending up to 

$25,000 to do a needs assessment for a new library.  He added 

that a representative of GMB is here to answer any questions you 

may have concerning the contract they will have with the town. 
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 Councilman Chervenak said we have been asked to provide up 

to $1,000 to set up a 501C3 corporation for the new Library 

Guild so they can receive contributions as a non-profit 

organization.  He added that he has been told that Mr. Jaywork’s 

firm has an individual who has expertise in this field. 

 Mr. Jaywork said he has no idea. 

 Jack Pepper said he is looking forward to working with the 

Town and the community at the Library to help expand their 

facility.  Mr. Pepper said Council has their proposal.  While 

the specific time line is not worked out yet, he said he is here 

to answer any questions.  He added that they have people in 

place and are ready to go forward, set up initial meetings and 

start the program process for a needs assessment. 

 Councilman Chervenak made a motion to accept the proposal 

by GMB to do a needs assessment for a new library in the amount 

of $12,000.  Motion was seconded by Councilwoman White.  

 Councilman Thornton asked if these funds came from the 

state.  Councilman Chervenak said we had $40,000 and Council 

approved up to $25,000 for a needs assessment. 

 Mr. Hugg said the funds came from the reciprocal borrowing 

fund. 

 Councilman  Mullen said it is not costing us a dime. 

 Motion carried unanimously. 

 Councilman Chervenak made a motion to provide finances to 

form a 501C3 corporation for the Library Guild so that people 

can contribute to them as a non-profit organization.  Motion was 

seconded by Councilwoman White. 

 Mr. Hugg said essentially you are asking the solicitor to 

provide legal counsel up to $1,000. 

 Motion carried unanimously. 
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RESULTS OF APPEAL DAY 

 Mr. Hugg said the minutes of appeal day, April 7, 2008, 

were in packets.  Council needs to approve these minutes 

specifically.  He added that Council has the ability to set the 

tax rate and accept assessed values.  There was a similar 

situation several years ago when we did this.  It results in a 

modified tax bill being sent for a specific property. 

 Councilman Pressley the motion to adopt the minutes of 

Appeal Day which establishes what changes were approved was made 

by Mr. Whitaker and seconded by Councilwoman White.  Councilmen 

Mullen and Chervenak were not present at the time that motion 

was made. 

 Councilman Mullen made a motion to accept the results of 

Appeal Day, April 7, 2008.  Motion was seconded by Councilwoman 

White and carried unanimously.  

SENIOR CITIZEN TAX EXEMPTIONS 

  Mr. Hugg said there was a memo in packets relating to an 

e-mail on April 8 with a list of senior citizens who applied for 

the tax exemption.  He said that 94 met all qualifications, 5 

were over the income limit and 1 who currently does not live in 

the house for which exemption was requested. 

 Councilman Mullen made a motion to accept the senior 

citizen tax exemptions based on the April 8th e-mail from Town 

Hall.  Motion was seconded by Councilwoman White.  Council 

members Mullen, Pressley, Thornton, White and Mayor Stombaugh 

voted yes, Councilman Chervenak was recorded as abstaining.  

Motion carried. 

 Councilman Mullen asked if there were many changes in the 

number of exemptions.  Mr. Hugg said the increased income limit 

may have made some difference. 
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RESTRICT PARKING ON PROVIDENCE DRIVE 

 Mayor Stombaugh read the resolution which restricts parking 

on the outside of Providence Drive from the north intersection 

with N. Main Street to the south intersection with N. Main 

Street. 

 Chief Baldwin said he received a phone calls expressing  

safety concerns with parking on both sides on the curves.  There 

is not sufficient room for vehicles to pass with cars parked on 

both sides.  Prohibiting parking on one side as stated would be 

appropriate.  Chief Baldwin said the Public Safety Committee 

discussed and approved this resolution. 

 Councilman Thornton made a motion to approve the resolution 

prohibiting parking on one side of Providence Drive for its 

entire length.  Motion was seconded by Councilman Mullen and 

carried unanimously. 

REQUEST FOR TAX CREDIT FROM BRANDYWINE SMYRNA INC.

 Councilman Mullen made a motion to refer this to the 

Finance Committee.  Motion was seconded by Councilman Thornton. 

 Councilman Pressley asked why these folks always wait until 

after the fact.  Why not come in before they start a job.  He 

said he would be more willing to consider this when a job starts 

than after it is done. 

 Councilman Chervenak said we gave Christiana Care a tax 

abatement way after it was done.  Councilman Pressley said yes 

and he complained then too. 

 Motion carried unanimously. 

RESOLUTION REF.RECOMMENDATIONS TO LEGISLATURE 

1.  AN AMENDMENT TO PERMIT ADMINISTRATIVE GRANTING  
OF VARIANCES OF ONE FOOT OR LESS 

2.  AN AMENDMENT TO PERMIT THE SUPERIOR COURT TO REMAND  
CASES BACK TO THE BOARD OF ADJUSTMENT RATHER THAN AFFIRM OR 

REVERSE (WHICH WOULD REQUIRE STARTING AGAIN FROM THE BEGINNING) 
3. AN AMENDMENT TO THE STATE CODE OF CONDUCT AUTHORIZING 

CONFIDENTIAL PROCEEDINGS BY MUNICIPAL ETHICS BOARDS WITHOUT 
RUNNING AFOUL OF FOIA (THE ETHICS CODE DRAFTING 
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COMMITTEE RECOMMENDED THAT COUNCIL SUPPORT THIS MEASURE) 
 

 Mr. Jaywork explained that there are three resolutions 

recommending three bills to the General Assembly and to get 

Senator Ennis and Representative Carson to sponsor them.  The 

bills will amend state law. 

 Mr. Jaywork said the administrative variance got started 

years ago.  From time to time when a house is built and it turns 

out that the house may be located up to a foot into the setback, 

right now the house has to be moved or the owner has to come to 

the Board of Adjustment and ask for a variance.  It a very 

difficult situation when you try to go to settlement and the 

title insurance company doesn’t want to insure it.  This would 

allow the Administrative Official to grant a variance up to a 

foot in that situation.  For a variance, we have advertising 

fees, attorney fees, hearings.  This would allow it to be 

approved in house if the variance needed is a foot or less.  

This is not mandatory, the Town has the right to decide whether 

or not they want to do it at all and the Town could set 

standards.  Right now, you would need a variance for one inch. 

   Mr. Jaywork said that under law, if the Board of Adjustment 

holds a hearing and makes a decision that that decision is 

appealed to Superior Court and, if they decide that adequate 

record was not kept or the findings were not correctly set out 

or whatever, they can only send the case back to the beginning, 

to the Board of Adjustment.  This would be of benefit to 

everyone and the court. 

 Mr. Jaywork said that the final one is something he has not 

been involved in.  Ms. Schrader says there is a law that State 

Code of Conduct hearings can be held in Executive Session 

without violating FOIA.  The law evidently applies to the State 

but not to municipalities.  This would give municipal Ethics 
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Commissions the right to meet in Executive Session without 

violating FOIA. 

 Councilman Mullen made a motion to accept the resolutions 

as presented for the three items and request that Senator Ennis 

and Representative Carson sponsor the bills.  Motion was 

seconded by Councilman Chervenak and carried unanimously. 

FINAL APPROVAL AND EXECUTION OF TOWN MANAGER’S CONTRACT 

 Councilman Mullen made a motion to accept the final 

approval and execution of the Town Manager’s contract.  Motion 

was seconded by Councilman Thornton.  Council members Chervenak, 

Mullen, Pressley, Thornton and White voted yes, Mayor Stombaugh 

was recorded as abstaining.  Motion carried. 

OTHER COUNCIL BUSINESS 

SET DATE AND TIME FOR ORGANIZATIONAL MEETING 

 It was decided to hold the Organizational Meeting at 7:00 

p.m. on Monday, May 5, 2008 in the Council Chamber of Town Hall. 

 Mayor Stombaugh said she sent an e-mail asking for 

recommendations for committees.  She added that she has 

contacted everyone who served last year by e-mail and received 

e-mail replies from active members and they all wanted to stay.  

She said we don’t have a lot of options so if anyone has 

recommendations, she needs them as soon as possible. 

 Councilman Chervenak asked about the Charter Review 

Committee.  Mayor Stombaugh said we will review it with the new 

council. 

ADJOURNMENT 

 Councilman Pressley made a motion to adjourn, seconded by 

Councilman Thornton.  Meeting adjourned by unanimous vote at 

9:45 p.m. 

     _______________________________________ 
     Council Secretary 
 
ccm 
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